Colorado Transportation Environmental Resource Council (The TERC) Meeting

February 12, 2009   *   9 a.m. to Noon
U.S. Army Corps of Engineers – Downtown Denver
[PLEASE NOTE TIME-SENSITIVE ACTION ITEMS & INVITATION IN BLUE TEXT.]

Co-Chair Introductions:  Karla Petty, FHWA Colorado Division Administrator, and Russell George, Colorado Department of Transportation Executive Director, welcomed the group.

Karla Petty brought greetings from FHWA and provided opening remarks. She was glad to see a full room and sensed excitement in the room. She was looking forward to the discussion regarding the Economic Recovery topics on the agenda. 
Russ George welcomed attendees and shared his experience in Washington, D.C. the day before, when all heads of state transportation agencies were called to a meeting with the new Transportation Secretary, Ray LaHood, to discuss the stimulus (now economic recovery) program. He noted that we still don’t have the details of the recovery package. A significant amount of recovery dollars are coming. A good sum may be coming directly to MPOs. We’re likely to see lots of each other in the next months. To be a stimulus to the economy, the State and Federal programs will have to hurry. The normal ways of doing business is to go slow so that no mistakes are made. We are going to need help wherever there is a federal nexus. 
The theme for today is: let’s sharpen our points of contact and recognize that this is not business as usual. The worry will be—can we do all that we need to do in a much shorter time frame than we have ever done transportation projects before? The answer has to be yes. The world is watching. Reauthorization is up this year and it was made very clear to us in Washington that we had better do an excellent job if we wanted to have a good reauthorization for the next 5 years.

Members of the TERC committee introduced themselves.

Host Department Welcome and Presentation:  Sandy Rayl (USACOE) welcomed members to the meeting. The focus of her presentation was on Civil Works. She provided two handouts: one the presentation on civil works, the other on regulatory investigations. Her presentation delineated the civil works and regulatory boundaries within Colorado and defined the roles of the Corps in project development and construction. She noted that heretofore projects have moved too slowly, especially when dealing with floodplains. The federal role is decreasing as the state role increases. She enumerated the work of the Colorado Service Office and closed with an offer of any help that they could provide. Van Truan (USACOE) spoke briefly about the changes being contemplated for the boundaries, the Regulatory Coordination Conference in April or May and the call for agenda items that would be going out in the next week or two. 
Sandy noted that lack of funding has stalled many of the restoration projects that had been planned. Studies are on hold and new starts have been put on the shelf until the stimulus package can be assessed. Basically the Corps is looking at projects that can be up and running within 6 months in order to clear the backlog. Internally there are programmatic constraints on projects that will hopefully be approved as soon as the stimulus package is assessed.
Air Quality Programmatic Status and Update – Brad Beckham, CDOT Environmental Programs Branch Manager, said that assessing the overall air quality index for Colorado remained a priority for CDOT. About a year ago CDOT began analyzing air quality issues on a statewide programmatic basis instead of on a project-by-project basis.  Several agencies have participated in that effort and we appreciate them weighing in with recommendations. The essence of the agreement has been approved and sent out for comment and review. CDOT felt that because most of the responsibilities in the programmatic appeared to fall on CDOT, it may be handled better with a policy directive rather than an MOA. 
· We wanted to develop proactive measures that would be responsive to comments generated from different meetings. The first was to research the opportunity to implement a pilot project to evaluate a vehicle miles traveled (VMT) fee in Colorado. This would also give an alternate source of revenue for CDOT projects. The VMT fee is a recommendation of the Governor’s Blue Ribbon Panel and we are exploring a conceptual framework for a pilot project. The funds generated would be dedicated to CDOT for transportation. The fee could be adjusted by congestion or non-attainment areas.

· We researched truck route restrictions by weight with the goal of limiting truck traffic in proximity to facilities, including schools, with sensitive receptor populations. We determined that CDOT does not have the authority to restrict truck traffic based on air quality issues. We do have the option to limit by weight. Our recommendation is to consult with the CDPHE Air Pollution Control Division (APCD) when proposed capacity-increasing projects may affect a school or other sensitive receptor community.

· We continue to research asphalt and concrete durability issues with the focus use of recycled materials on reducing emissions, the energy required and the frequency of repaving operations. 

· Develop air quality educational materials specific to transportation issues for citizens, elected officials, and schools (delivery end of 2009). These materials could be distributed at public meetings, open houses, CDOT website, etc. 

· Offer outreach to local governments to integrate land use and transportation decisions to reduce growth VMT. Examine opportunities to share information with communities on land use planning techniques to reduce VMT (e.g., transit-oriented design, etc.). Focus on describing transportation as a component of local land use planning. Assist communities in considering land use impacts to the regional transportation systems.
· Explore Transportation Demand Management (TDM) efforts statewide to better use the existing transportation mobility network. Evaluate TDM as a mitigation strategy. Identify additional ways to maximize the existing infrastructure while reducing the need for costly expansion projects.  

· Continue to diversify the CDOT fleet (flex fuel and hybrids). The Governor’s Greening Government initiative spells out fleet goals that must be met (e.g., carpooling, fuel use reduction, fleet mix, etc.). Continue to offer benefits such as ECO Pass, flexible work schedules, statewide videoconferencing, etc., to assist in meeting these goals.

· Explore congestion and/or right-lane only restrictions for motor carriers. 

· Promote truck parking electrification/idle reduction for commercial motor vehicles. Technologies currently available, such as Auxiliary Power Units (APU) and in-cab heating/air conditioning units, can prevent this unnecessary idling, but are rarely implemented.  Explore, with the assistance of the APCD, opportunities to either fund truck parking electrification at rest stops or facilitate private industry’s adoption of these technologies. APUs are quite heavy, therefore CDOT will work to exempt this additional weight at ports of entry throughout the State. Work with EPA to obtain grants to retrofit older diesel fleets with APUs and emission upgrades.

· Research additional ways to improve freight movement and efficiency statewide. Continue to use the Inter-modal Committee to propose new and innovative ways to improve freight movement throughout the State.

· Develop low-volatile organic compound (VOC) emitting tree landscaping initiatives. Landscaping with low-VOC plants may reduce ozone precursors and thereby have a positive effect on air quality. Develop a specification to be included with contractor bid packets that will define the acceptable trees that will be planted for construction projects. Specifications will be tailored to the areas in Colorado most likely to have difficulty achieving the current and future ozone standards such as the Front Range.

· Coordinate and consult with affected resource agencies. Explore partnering opportunities. We look forward to the implementation phase of the commitments that we already have with your agencies.
Next steps: Develop Policy Directive or execute MOA and get the signed document sometime in the spring of 2009. 
Russ George cautioned everyone that the VMT portion may not happen. It caused a stir when it was introduced with the FASTER bill. That whole section was taken out of the Senate version. It might be returned in the House version.

Jennifer Finch remarked that CDOT is developing a scope of work; if the legislature does not like it, we will not do a pilot.  

Oil and Gas Subcommittee: Sharleen Bakeman gave an overview of the subcommittee – It was set up about one year ago in response to a request by the EPA to enhance interagency communication. The U.S. Forest Service had also mentioned that they were having a very difficult time with truck traffic on Forest Service roads. All of the other agencies weighed in with concerns about the impacts that the oil and gas development taking place was having on each of them. Sharleen thanked Jennifer Finch for being an advisor to the subcommittee. The communication has led to a better understanding of the environmental impacts caused by the oil and gas industry. 
Please refer to your handouts for more information. For example, wildlife are being killed on the roads that cut through their migratory paths. State and Federal highways have roadway degradation issues caused by the weight of the vehicles being used to haul parts or remove material.  Other examples are provided in the handouts.
What we wanted to bring this time to the TERC was an awareness of what was happening. The question most asked is who has jurisdiction and/or regulatory capability. Wetlands, wildlife and stream impacts are significant. So what can we do?  Colorado has a severance tax. Follow the money – it comes back to the community to whom the severance taxes were distributed. Please see the handout. At the bottom of the page is the website where the entire report is located. In 2007, $120 million was distributed back to communities through DOLA grants. 

Russ George interjected that half of the severance tax amount stays in the state system in the Natural Resources budget and the other half goes into the perpetual fund. The fund at DOLA is almost sacred because of the strong local government and weak state government restrictions. Not one dime comes to the state or federal highways. There is quite a conversation around the FASTER bill about how to get more of this money over to transportation.
Sharleen continued: As Russ pointed out, the money is not being applied to fix roads. Further examples show that of the funds requested by local communities from DOLA, most of the projects funded were not for road repair or oil and gas impact mitigation. Roads are expensive and unless multi-jurisdictional resources are brought to bear, local communities can’t afford to pay for these projects, even with the grant money. They need new infrastructure like water treatment plants, schools, hospitals, town halls, etc.
No one expects to reduce the amount of truck traffic through permitting of vehicles. No new rules have been proposed. Can partnerships be facilitated to help with mitigation?  Water and natural resources might disappear. Why is money not available for mitigation?  The money for road projects isn’t going back to locals because they aren’t asking for it. 
Stephanie Gibson (FHWA) said that NEPA documents require transportation documents. The BLM is looking at requiring programmatic EISs (for areas that may experience multiple oil and gas or other energy initiatives). Other issues that affect transportation projects are the social and economic impacts and air quality noncompliance. 

Van Truan (Corps) said that he is concerned about truck traffic involved in setting up wind farms. There are currently 50,000 acres slated to be used for wind farming. Areas affected now are Walsenburg, Lamar and eastern El Paso County. The size of the wind turbines is amazing. The trucks needed to move the parts to the sites are also huge. These trucks are traveling mostly on two lane roads that weren’t built to handle that kind of traffic. There is a definite impact on the local community.

Sharleen suggested that the name of the subcommittee be switched to the Energy Committee. Bob Randall and Van Truan volunteered to be on the subcommittee, which will continue to meet and report back to the TERC on partnering efforts.
NEPA Process Survey – Skip Spensley (consultant) gave an overview of the online survey results. The survey was set up to evaluate NEPA practices. One question dealt with interdisciplinary project team development. Teams develop, usually the project engineer, regional planning and environmental manager or staff person and occasionally an FHWA representative and are mostly meeting monthly. We are testing what frequency of meetings is important. A third of respondents said that project schedule was developed after scoping. Scoping for NEPA projects is often done before anything else. The scope of work is written up, completed and three quarters of the work is not relevant to the project. CEQ requires emphasizing the importance of the environment. 
Susan Martin (FTA) asked how to build scope. Skip replied that they recommend an initial scope of work, ranking the tasks, then another pass emphasizing the most important aspects of the scope. He also recommended a periodic performance review to the scope of work.
Skip continued with consultant report cards. Using them can lead to better quality control and better documents. The consultants should be evaluated quarterly. The survey found that project teams are not doing a good job of scoping, which leads to the inability to identify problems early in the process. There is a disconnect between what is written in the scope and what is written in the project report. A report card may be able to identify where these issues occur in order to correct them before the next project.  Only half of the respondents said that the performance evaluation added value to the project.
Project performance and project schedules – more than 60% had delays of 5 to 12 months, blaming the delays on additional studies and documentation needed, special studies or reports required or internal documents needed. Skip said that this was a failure in writing an adequate or clearly defined scope of work. If all of the steps necessary are not included, then change orders and additional documentation is invariably the result. 

Disputes are generally resolved in a timely manner. FHWA stands out with stars for timely review of technical documents. 40% of respondents said that milestones were not met. 33% said that FHWA was most likely to change milestones, followed by CDOT at 20%. 

Conclusions are that scoping is still not as successful as it can be. Some teams are still developing parameters; too much time is spent on internal reviews.  We need more early and continuing coordination with agency partners. Internal review has been evaluated and a significant change is being proposed. Internal reviews that currently take 44 weeks should be shortened. A 10-week process is currently being tested. 

Russ George observed that there are built-in incentives to get to the conclusions. It looks like it’s more of a contractor and consultant issue than anything. We’ve all become so nervous about crossing “t’s” and dotting all of the “I’s” that it adds time. If there is any kind of pushback from the public, then we do more. The public is angry with the process that appears to be bureaucratic, slow and cumbersome. The contract process is a problem.

Skip continued that historically consultants have run the process. There is also an institutional bias against risk. Better training of project managers about NEPA not being a check box, but rather a decision process guide, would be useful. Consultants should not run the process.
Stephanie Gibson said that when asked for more, we should step back and ask “Will it affect the outcome?”
Russ George said that there have been enough resources available that no one pushed back and it’s always safer to take a little bit more time and study a little longer.  Russ said that we are all asking for the results. No one likes to be criticized so if we can buy some help to soften any criticism then the consultants are happy to do that. Even after the right contract is written, who is policing it? The project managers and those above them are so completely distracted by everything else that we have to do and we are understaffed and under budgeted that we are glad when the consultants take over. If it doesn’t look like a problem then we don’t want to hear about it. 
Brad Beckham said that the results of the pilot test on the project might be available at the October meeting. If the results are as expected then maybe we should be doing those things on all of our projects.
Michael Davies (FHWA) said that scoping is the area of greatest opportunity we have to influence the management of deliverables. Resource agencies must have input before the contract is written. 
Sharleen mentioned the NEPA Document Quality Workshop on Feb. 26th; the second of three such workshops. They are talking about making decisions, scoping, etc.  There is a third meeting in April. 

Rick Cushing suggested the class -- Systematic Development of Informed Consent.  It is a training class – perhaps TERC members could collaborate to bring it here? 
Carol Rushin (USEPA) – Scoping is critical. We are using an internally developed check list. Looking at airsheds and getting data. The data need to be centralized so that all entities have access to the data for their own use. That would eliminate a lot of duplicate effort. Decisions must be made about what to collect, etc.
Economic Recovery Program – Russ George thanked the Corps of Engineers for hosting the meeting. He reported that he had just returned from D.C. and was waiting for info on what the conference committee had done. He handed out the report that he had received from Speaker Pelosi’s office.  The gist of the bill is that we will have 120 days to obligate the funds. The House has said that we can’t substitute money already in the flow as of October 2008 for stimulus money and then not spend the money already in flow.  What we need is a working procedure. How do we do this? What are our points of contact, procedures, etc?  How do we get to you (the resource agencies) quickly to get the projects out the door?
Jennifer Finch said that contacts and point people had been put in place over the past several months so that projects could be checked, taken off the shelf, approved and out the door. There are maintenance projects scheduled, but strategically we also want to do the projects for which there have been pent up demand. CDOT wants to work with other agencies to identify the issues that will impact your agencies and how we get these projects out. If the bill has $29 billion, that equals about $400 million for the state; $122 million for Public Transit, $10-12 million for CDOT Rural Transit. We’d like to know what impact this has on your agencies. Half of the money needs to be obligated in 120 days.
Karla Petty said that they have been meeting for the past two months to find out what those impacts are going to be. She asked if more meetings for sharing progress were necessary.
Dan Corson (SHPO) questioned the use of the word “modernized” in relationship to bridges in the bill. Shouldn’t it say repair and replace bridges? 

Russ said that he would watch to see if the word carried through into the authorizing language and then seek clarification.

Karla said that FWA was requesting a needs list from all organizations. CDOT has a list on its website.

Brad Beckham said that there is a major change on the Storm Water Management Plan (SWMP). It looks like it will require updates. He would like feedback from the members. CDOT will require clearances. He was asked what he required. Brad suggested that TERC might want to meet mere frequently than quarterly. 

Tim Carey (Corps) said that the list contains repairing – what about rebuild and replace. Tim asked to be kept informed about the following - #3, 14 & 24 permit processes need to be used. Must fit Categorical Exclusion (CatEx) approved list (in Regulatory letter 0507).

Sharleen suggested that information be funneled to her and that it would then be redistributed.

Tim Carey commented that if anyone needed a permit, they should apply now. Currently the Corps is planning on spending $18 billion for flood control. Cherry Creek Reservoir dredging is also a priority.

Stephanie Gibson asked how long the wetland determination letters from the Corps were valid.
Tim Carey answered that they are good for five years.

Stephanie asked how jurisdictional updates would be made. Tim replied that as with all of their programs, they were constantly changing. Only ask for an update if it is absolutely necessary. If it is asked for, it must be done. 
Someone suggested a reinvestment in EPA pre-meetings, looking at plans and final designs before the process took over. 

Robin Coursen suggested that a monthly tracking list on projects and progress be kept and distributed.
Sandy Rayl suggested criteria for progress should be completing the old, then starting the new because of funding.

Susan Linner (USFWS) said that they don’t want to hold back projects. There are ways to help through the regulatory process. Shovel-ready projects should have already been through the process. Try to batch similar projects. There may be funding for extra staff to get new projects processed. Is there a possibility that extra staff could be funded? If there isn’t money for staff, we have talked about forming teams of people to go over the applications and process them expeditiously. There won’t be time within the 120-day time limit to make regulatory or policy changes, so we will just have to do it faster.
Russ George said that Brad had a suggestion.  In another week we’ll know a whole lot more and staff should meet to start the process. The Transportation Commission will make the decision on the final list. CDOT will decide on the organizer of the meeting and let everyone know (post-meeting update:  “TERC Economic Recovery Project meeting was set for February 27 at CDOT).  

Susan Linner said that everyone should be notified when they figure out what each entity is getting. Another point to keep in mind is how the workload may dictate the timeline. Unless USFWS gets extra help (which may or may not be trained help) projects that come to them outside of the stimulus package will be a lower priority. Stimulus is the priority. They have tried to prioritize which species are the most threatened by projects; which ones will be impacted by proposed projects, etc. 
Russ said that he did not know how the administrative costs of all of this would be reimbursed.  The possibility exists that CDOT would be allowed to use some of the funding for administrative costs. Joint staff funding with other resource agencies is a possibility. Perhaps use agency personnel and pay with CDOT funds. Meetings about these questions need to be held shortly. 

Karla Petty said that possibly the MPOs might be able to help with funding joint staff. DRCOG? 
Steve Cook (DRCOG) said that TIP and STIP need to move quickly. They will not put it out a month or two in the future. Maintenance of effort is the big wildcard. Projects that are put on the back burner still have to move forward. 
Rick Cushing (FHWA CFL) asked if they could bundle with other state projects that might be going forward. 
Russ said that CDOT needed to look at joint projects right away. Because of the joint nature, they might be considered more quickly and get in the pipeline sooner. STIP and TIP lists of projects and coordination was a wonderful idea.
Michael Davies (FHWA) said that he was sure they could pull the projects that pertained to Colorado from their list and asked Rick to copy the division. 

Jennifer Finch said that CDOT will put the meeting together. Brad and Sharleen would start the process and someone else may be in charge when the meeting takes place. A lot of it is on the engineering side and the project managers that are working directly with the projects. The first projects need to be shovel ready with nothing that needs to be done. There is a little bit of tension with partners (communities) who see resurfacing and maintenance as a lesser priority than their needs. The second half of the money will pressure CDOT to get into the strategic list of projects that did not necessarily have all of their permits. CDOT needs to take a look at the list and what agencies need to be involved in each project.

Sharleen asked everyone to put TERC Economic Recovery Projects in Subject line. 
Stephanie Gibson (FHWA) put together a whitepaper that went out just a few days ago regarding the NEPA reevaluation process. Reevaluate that the NEPA decision is still correct and that all decision items are still valid. She will send to Sharleen to broadcast.

Carol Rushin (EPA) asked everyone to please let them know early. EPA gets a portion of the economic recovery funds—they have to get $300 million out in 30 days.  OMB guidance will be given. Diesel retrofit is 6x the amount. (Grant) Agencies should not use all the same vendors.

Russ – new investment to state funds is in the works. SB 108 increases motor vehicle fees. The Senate has already approved. The fee increase starts at $16 for motorcycle and goes to $72 for the heaviest vehicles.  That should generate $200 - $250 million. It will be spent on bridges and general highway improvements, safety, etc. Added pieces from Blue Ribbon VMT have been removed.  Tolling –Taxpayers’ Bill of Rights (“Tabor”) prevents tolling of existing lanes. The bill has provisions to toll existing lanes, HOT lanes, general lanes or transit lanes. Passed out of Senate and sent to House.
--Public involvement in CDOT efficiency project.

--House Transportation committee next week.

Short Subjects
Dan Corson – SHPO – Quarterly meetings with CDOT and Feds. Substitution process. Susan Martin would like to attend the meeting.

Sheble McConnellogue (CDOT)– ’08 commitment. Sheble discussed the planning and environmental linkages program, and asked TERC members to have a member of their agency participate in a March 17 workshop regarding the PEL partnering agreement (see handouts).
Stephanie Gibson (FHWA) – Space is still available for the February 26 NEPA Document Quality Workshop. 
Sharleen Bakeman (CDOT) – Resource agencies would benefit from the document quality workshop.  It will be on the last day of CDOT’s annual Winter Conference (refer to handout).
Brad Beckham announced that Kim Gambrill passed away this morning.  Kim had worked for more than 20 years at CDOT and had once been the head of the Environmental Programs branch.  He will be sorely missed.  The annual “Individual Contribution to Environmental Excellence Award” will be named after Kim starting in 2009.
Sharleen Bakeman brought up the question for the TERC members to consider agenda topics for the next meeting, as well as what we all want the TERC to accomplish over the next couple of years.

For a copy of any of the presentations given at the meeting, including these or past minutes, please contact Natli VanDerWerken at CDOT.  303-757-9266.
NEXT MEETING:

CDOT, Region 6, Maintenance Conference Room
2000 South Holly Street

Denver, CO  80222

June 11, 2009
9 a.m. to noon
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