FLSA Course – Payroll Suggested Revisions – 9/30/16
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NOTES: ????? highlighted area needs correction. Not sure what should be said here.
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Add “Equal pay for equal work” bullet point in slide?
NOTES: FLSA stands for the Fair Labor Standards Act.  The act requires employers to pay all employees at least the federal minimum wage, or the state’s minimum wage if it is higher than the federal.  It establishes the standards used to pay employees for overtime and recordkeeping standards of employee time entry and pay.  It also establishes the conditions that must be met for the employment of a minor.  Finally, it mandates equal pay for equal work.  For this class we will focus on the Overtime and Recordkeeping components of the law as we pay our employees equally and at least minimum wage, and no minors are currently employed at CDOT.  Just a quick note, if you are considering hiring an employee who is under 18 please contact your HR Specialist as additional rules apply.  
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Should be “fall ‘into’”
What is “Essential pay?”
NOTES: When you hear the terms exempt and non-exempt, they refer to whether or not the FLSA rules apply to an employee’s position.  Non-exempt employees are subject to FLSA overtime pay rules. For example, a non-exempt employee who works 42 hours in a work week would receive two hours of overtime pay.  They may also be eligible for Shift and On-call pay.
Exempt employees are not subject to FLSA overtime pay rules. Because exempt employees do not receive overtime pay, they do not have the ability to enter overtime on their time sheet. However, they can, and should, enter their actual hours worked. 
Now let’s look at who is responsible for FLSA at CDOT.
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Remove second bullet point.
First bullet point: Ensuring employees are paid correctly based on FLSA guidelines and the hours that are coded on their time sheets.


[image: ]
Remove comp time bullet
Add “and comp time” to “Monitoring overtime” bullet
Does the last bullet point have to be included? No I removed it from the slide and the script.  
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NOTES: FLSA requires CDOT to maintain records of the time an employee works.  This includes the date and time the employee work week begins. In most cases at CDOT, the work week is Saturday through Friday.  The work week and work schedule are important because they dictate when the employee should code working time, leave and overtime. The work schedule determines how shift pay is calculated.  Working time should always be recorded based on the hours actually worked per day.  FLSA also requires employers to keep track of the total hours in the work week.  The reason FLSA requires recordkeeping is because time entry is the basis for how employees are compensated.  
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Non-italicized font.
Non-exempt – not capitalized
Remove “for all hours worked in a work week” from 2nd bullet
Add “PD” to beginning of last bullet
NOTES: Now let’s look at FLSA and overtime. Overtime occurs when a non-exempt employee physically works more than 40 hours in a work week.  At CDOT, the work week is Saturday through Friday with the exception of employees on Monday or Friday Flex work schedules.  It should be noted that for Essential employees, holiday and paid leave does count towards the total hours used to calculate overtime pay in a work week, but this is not a requirement of FLSA.  Comp time-used does not count towards overtime pay calculation. Overtime pay is paid to the employee at the rate of at least one-and-a-half times the regular rate of pay.  If you need a more detailed description, click on the resources link to view PD 1230.2: Compensation for Overtime, On-call, Call Back, Shift Differentials and Compensatory time.
[image: ]	Comment by Prince, Jason M: Second bullet.  According to the law it only requires an agreement be in place this can be an oral agreement or even a grunt of agreement from the supervisor.  This is why I went with the more general language	Comment by Prince, Jason M: 
Title of page: Compensatory (Comp) Time
NOTES: Compensatory time, or comp time, is allowed by FLSA for non-exempt employees to use in lieu of overtime pay.  FLSA also allows the restriction of comp time to particular employees, job titles, and particular assignments.  CDOT’s comp time policy for the Maintenance and Tunnel employees allows for 16 hours worked and 24 hours earned per fiscal year. Non-Maintenance employees have a maximum of 40 comp time hours worked and 60 hours earned.  One of the requirements for comp time is that a written agreement must be in place prior to an employee accruing comp time.  There are also stipulations in place that allow for the employee a reasonable period of time to use their accrued comp time.  Finally, FLSA does not allow use-it-or-lose-it for comp time because it is compensation earned.  
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1st bullet: Essential positions are:
2nd (sub) bullet: All non-exempt Maintenance positions
3rd (sub) bullet: Positions designated by…
NOTES: While essential positions are not defined in FLSA, the overtime paid to employees in these positions is.  An essential position must have a job assignment that is critical to the health, safety and welfare of the citizens of Colorado. All non-exempt Maintenance positions are essential. The Executive Director, RTDs or Division Directors may designate other non-exempt positions as essential if the positions meet the essential criteria. This designation must occur before the work is performed and cannot be done retroactively.
Now let’s take a look at essential positions and work.  As a rule, holiday and paid leave does not count towards overtime unless the employee’s position is essential.  Take a look at the hours worked on the slide for a full-time, non-exempt essential employee.  The employee worked a five day work week that included a holiday on Monday, and vacation on Tuesday and 2 extra hours on Friday.  For essential positions, holidays and leave are treated the same as worked time and therefore are included in the calculation towards overtime.  For the employee in the non-essential position on the second line, the calculation would only result in 26 hours worked so the 2 extra hours on Friday are not counted as overtime.  It is worth mentioning that unpaid leave and Comp Time-used do not count toward overtime, even for essential positions.
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Image is blurry. Is that intentional?
Shift Differential is additional pay for employees in certain non-exempt positions who work the majority of their scheduled hours in second or third shifts:
· 2nd shift falls between 16:00 and 23:00
· 3rd shift falls between 23:00 and 6:00
For unscheduled hours, shift rate is paid hour-for-hour
Does not apply to holiday or leave
NOTES: FLSA does not require that an employee be paid extra for working night shifts.  That being said, it does not prohibit extra pay that is the result of an agreement between the employer and the employee.  For scheduled hours, if 50% or more of the hours fall into a shift, then all scheduled hours will pay at that shift’s rate. If scheduled hours are split 50-50 over two shifts, the higher shift rate will be paid for all scheduled hours worked.  For hours worked outside of scheduled time, shift differential is paid hour-for-hour at the rate in which the time is worked. Now let’s look at FLSA and on-call time.
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(non-italicized font and format like other slides) According to FLSA, On-call time:
· Can be paid if the employee is required to stay on-site or so close thereto that he or she cannot use the time effectively for his or her own purposes
· Provided to all eligible employees equally
· Is not considered hours worked
[bookmark: _GoBack]NOTES: Employees in eligible positions are in on-call status when they are scheduled to be immediately available to work beyond the regular work schedule. On-call pay ends when an employee is asked to return to work. And remember, when you are providing the opportunity for on-call pay, you must provide this opportunity to all employees equally to ensure you are in compliance with the Equal Pay Act.
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For Payroll-related questions regarding your positions, contact:
Change to Mat Bjorge only. No role info is necessary, just his phone number.
NOTES: If you have questions about how your employee will be paid, contact your Payroll specialist.
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Who is Responsible for FLSA

Payroll
0”'0’0 “s N Payroll is responsible for:
* Ensuring employees are paid correctly

based on FLSA guidelines

he
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Supervisor

The supervisor is responsible for:

* Ensuring all time is entered by the employee

* Approving time and ensuring it is accurate
and complete

* Tracking comp time used by employees

* Monitoring overtime

* Providing all employees equal opportunity
to time which may impact pay both
positively and negatively
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Hours of Work

FLSA requires records of employee working hours
including:

* The time and day of the week the employee’s work week
begins

* Hours worked each day

* The total hours in the work week

Colorado Department of Transportation slide 13

FLSA requires CDOT to maintain records of the time an employee works. This
include the date and time the employee work week begins. In most cases, at
CDOT, the work week starts at midnight Saturday and goes until Friday at
11:59. The work week and work schedule are important because they dictate
when the employee should code working time, leave, and overtime and
determine shift pay. Working time should always be recorded based on the
hours actually work per day. There is also the requirement to keep track of
the total hours in the work week. The reason FLSA requires record keeping is
because time entry is the basis for how employees are compensated.
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Overtime

FLSA states the following for overtime:

« Occurs when a Non-exempt employee’s physical working time
exceeds 40 hours in a week

* Is paid at the rate of at least 1% times the regular rate of paml

hours worked in a work week |

* Holiday and paid leave are not included when calculating overtime
(with the exception of essential positions)

+ 1230.2 Compensation for Overtime, On-call, Call Back Shift
Differentials and Compensatory Time

Colorado Department of Transportation slide 14

Now let’s look at FLSA and overtime. Overtime occurs when a non-exempt
employee physically works more than 40 hours. At CDOT, the work week is
defined as starting at midnight Saturday and ends at 11:59 Friday with the
exception of employees on Flex Schedules. It should be noted that Essential
employees may also be eligible for overtime and hom count
towards the total hours used to calculate overtime, but this is not a
requirement of FLSA. Overtime is paid to the employee at the rate of one and
half times the regular rate of pay for all hours worked over 40 hours in a work
week. If you need a more detailed description click on the resources link to
view the link to PD 1230.2 Compensation for Overtime, On-call, Call Back, Shift
Differentials and Compensatory time.





image8.png
Comp Time

FLSA for non-exempt employees:

* Allows for comp time in lieu of cash
or overtime

* Requires an agreement be in place

* Stipulates that a reasonable amount
of time must be allowed to use comp
time

* Requires a payout if comp time is not
used

Department of Transportation slide 15

Comp time is allowed by FLSA for non-exempt employees to use in lieu of all
cash, overtime or some of it. FLSA also allows the restriction of comp time to
particular employees, job titles, and particular assignments. This is why CDOT
has Comp time in place for the Maintenance and Tunnel at 16 hours worked
and 24 hours earned per fiscal year and for Non-Maintenance A maximum of
40 comp time hours worked and 60 hour earned. One of the requirements for
comp time is that an agreement be in place prior to being compensated for
comp time either through a labor agreement or through, memorandum of
understanding or other means. There are also stipulations in place that allow
for the employee a reasonable period of time to use their accrued comp time.
And finally FLSA does not allow for use it or lose it for comp time because it is
a substitute for cash paid overtime.
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Essential Position / Overtime

* Essential - Employee’s holiday and paid leave are |nc|uded when
calculating overtime hours. Essential

+ Al non-exempt Maintenance Employees

« Anyone designated by the appointing authority (see PD
1230.2)
* Non-Essential — Must physically work 40 hours before overtime

Ww

Essential 8 8 10 Yes (2 Hours)
Non- Essential 8 8 8 8 10 No

Colorado Department of Transportation Slide 17

While essential posmons do not fall under FLSA, the overtime they are pald

position must have a job assignment that is crmcal to the health, safety and
welfare of the citizens of Colorado. This designation must occur before the
ork is performed and cannot be done retroactively additionally

Now let’s take a look at Essential Positions an rk. As a rule, CDOT
employees are not able to use their holiday and paid leave towards overtime
unless the employee is essential. Take a look at the hours worked on the slide
for a full-time employee. The employee worked a five work week that
included a holiday on Monday, and vacation on Tuesday and 2 extra hours on
Friday. For essential positions, because holidays and leave are treated the
same so they are included in the calculation towards overtime and are called
essential work. For the non-essential employee, the above calculation would
only resultin 26 hours worked so the 2 extra hours on Friday are not counted
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FLSA and Shift Differential

Shift Differential is additional pay for some
employees who work the majority of hours

ﬁ in second or third shift:
% < * Second shift falls between 16:00 and
23:00
*  Third shift falls between 23:00 and
06:00

i

By — m

*  For unscheduled hours, the shift rate is
paid hour for hour

* Does not apply to holiday or paid leave

FLSA does not require that an employee be paid extra for working night shift.
That being said, it does not prohibit extra pay that is the result of an
agreement between the employer and the employee. If the work of the
employee who is paid a differential exceeds 40 hours they must be paid time
and one half at the employee’s regular rate for time worked over forty hours
Now let’s look at FLSA and On-call time.
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FLSA and On-Call Time

According to FLSA on-call time:

* Can be paid if the employee is
required to stay on site that the
employee cannot the time
effectively for their own purposes

* Provided to all employees equally !D i

T m——— m

Generally, on-call time must be counted as work time only when the employee
is required to remain on the employer’s premises or when the employee is at
home but the time is so restricted that the employee cannot use it effectively.
At CDOT, on-call time is scheduled to be immediately available to work beyond
the regular work schedule after they have left the job site. And remember,
when you are providing the opportunity for on-call pay you should provide this
opportunity to all employees equally to ensure you are in compliance with the
Equal Pay Act.
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Mat Bjorge  Manager: Timesheets, Coding, Reports, & Training ~ 303-757-9302
Accountant: Technical Lead,

LsaCavalll | ;i heets, Coding, Reports, & Training ST

Accountant: Timesheets, Coding, Reports & Special

Projects 303-757-9578

Nghi Huynh

Cindi Sigala  Accounting Technician: All Employees A - Z 303-757-9146

Payroll BPX: Contact for Business Services technical

303-757-9731
requests only

Amy Huang

Colorado Department of Transportation sap m

If you have questions about how your employee will be paid contact your
Payroll specialist. Now’s let’s look at who to contact for questions regarding
your PDQ,
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Section 1 Learning Objectives

At the end of this section, you should be able to:

* Describe what FLSA is and who is responsible for
applying it at CDOT

« Identify the difference between Exempt and Non-
exempt positions

« Describe how FLSA applies to the hours of work and
compensatory time

Colorsdo Oepartment o

Take a moment to review the topics for this section of the course. When you
are done reviewing them, click the Next button the course

outline.
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What is FLSA?

The Fair Labor Standards Act or FLSA is a
Federal law which establishes:

+ Minimum wage
+ Overtime pay eligibility
+ Recordkeeping

* Child labor standards affecting full-
time and part-time workers

T —"

FLSA stands for the Fair Labor Standards Act. The act requires a minimum
‘wage for all employees based on the federal minimum wage or the state’s
minimurm wage i it is higher than the federal. It also establishes the standards
used to pay employees for overtime

conditions that must be met for the
employment of a minor. This section is going to focus on the Overtime and
Record Keeping components of the law as we pay our employees at least
minimum wage and there no minors are currently employed at CDOT. Just a
quick note, if you are considering hiring an employee who is under 18 please

contact your HR Specialist as additional rules applythat you need to be made





image3.png
Exempt and Non-Exempt

All CDOT employees fall in one of two groups:
* Exempt — Do not get paid overtime

* Non-Exempt — Get overtime after 40
hours worked and may also be eligible for

Shift, On-call and Essential pay

Colorado Department of Transportation Slide 10

When you hear the term exempt and non-exempt this refers to whether or
not FLSA applies to their position. In short, Exempt employees and Non-
exempt employee are different based on their ability to receive overtime
based on over 40 hours worked.

Because Exempt employees do not receive overtime they do not have the
ability to enter overtime, but they can, and should however, enter their actual
hours worked. For example, Non-Exempt employees who work over forty
hours receive overtime for the hours over forty hours worked. They may also
be eligible for Shift, On-call and Essential pay. Additionally, some non-exempt
employees are eligible for shift differential, and on-call pay and are considered
essential. Now let’s look at who is responsible for FLSA at CDOT.





