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DATE:
DECEMBER 23, 2002

TO: 
PLEASE SEE DISTRIBUTION LIST

FROM:
JOHN M. UNBEWUST – CHIEF ENGINEER

SUBJECT:
POLICY MEMO 012 – DECEMBER 2002 CONSULTANT ACCOUNTABILITY

Errors or omissions on consultant plans can result in increased design or construction costs. While it is very difficult to develop specific rules for determining when the consultant (designer of record) should be held responsible for additional costs, the following guidelines will be used to achieve statewide uniformity. The guidelines apply to both plan development and construction. 

1. Consultants should be treated fairly and equitable. We should not expect more from a consultant then we expect from our own staff. Minor errors or omissions that are within an acceptable standard of performance and cause a small increase in project costs are to be expected and the consultant will not be held responsible.

2. Redesign expenses or field reviews by the consultant that are required as a result of errors or omissions should be the consultant’s responsibility.

3. Consultants should be held accountable for additional construction expenses that would not have occurred if the error had not been made.  These are items such as repair or rework resulting from the error.  These are expenses that are in excess of the basic cost of building the project.  This does not include items that should have been included in the bid but were left out.  Such items would have been paid for by CDOT if they had been included, and are part of the basic cost of building the project, even though they need to be added to the contract. 

4. The consultant is our designer (agent) and should be contacted immediately to participate in any discussion with the Contractor concerning additional costs related to errors or omissions. The consultant should be allowed to review and comment on any revisions that will increase the project cost and for which the consultant may be held responsible.

5. The Project Engineer will discuss the circumstances with the Resident Engineer and the Region Program Engineer. If it is agreed that CDOT should pursue recovery from the consultant, the Region Program Engineer will consult with and receive the Region Transportation Director’s approval.  
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6. Written preapproval of the Chief Engineer and the Contracts and Market Analysis Branch Manager must be obtained before the Project Engineer can request reimbursement from a consultant. The Project Engineer, after receiving support and approval from the Resident Engineer, Region Program Engineer and Region Transportation Director, will request this preapproval by submitting a written request to the Area Engineer. The submittal will explain the circumstances and justification for requesting reimbursement from the consultant. The request should include any written rebuttal from the consultant. The request will include “I Concur’ signature blocks for the Chief Engineer and Contracts and Market Analysis Branch Manager.

7. The Area Engineer will obtain the required signatures and return the request to the Project Engineer.

8. Consultants shall perform no work outside the terms of the contract. These violations of State Statutes could occur if work is done prior to the time the contract (or task order) is executed, after the contract time has expired, or if the contract amount is exceeded. The consultant shall be held responsible for maintaining compliance with the contract requirements and assuring that no work is done outside the terms of the contract. State Statutes prohibit the Department from paying for work done outside contract terms and no compensation will be made for this work.







