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PURPOSE
The purpose of this document is to provide information and guidance regarding the Engineer in Responsible Charge (EIRC) duties as they relate to construction of CDOT’s projects. 
BACKGROUND
The State Board of Licensure for Architects, Professional Engineers, and Professional Land Surveyors (The Board) is charged by Colorado Statue with the oversight of Professional Engineers in Colorado.  The By Laws and Rules (By Laws) is a document through which the Board presides over and utilizes to perform oversite.  This document is intended to provide additional information to assist CDOT’s managers, supervisors, and construction staff in how to apply the By Laws to CDOT’s specific business practices.  T.  
AUDIENCE
Individuals who should become familiar with this document are:
1.  All staff who have responsibilities related to construction administration. This includes Project Engineers, Resident Engineers, Assistant Project Engineers, Inspectors, Materials Testers, Engineers in Responsible Charge for design, and consultant  construction staff and firms.
2.  Individuals who make decisions regarding staffing of construction projects.
3.  CDOT Management; those who have responsibilities toward shaping staffing of CDOT.

DEFINITION OF ENGINEER IN RESPONSIBLE CHARGE
This document is intended to convey information regarding EIRC for construction.  To do that we must provide some information regarding EIRC’s for design.

There are EIRC’s in the design phase.  They can be the Engineer of Record (see By Laws) or an engineer working for the Engineer of Record.  The Engineer(s) of Record do have EIRC responsibilities during construction.  But, per CDOT’s structure these engineers typically do not have construction observation and compliance responsibilities.  Their EIRC responsibilities during construction are limited to addressing changes to their design. Construction Project Engineer’s and construction EIRC’s are responsible for notifying design EIRCs of potential changes to the design.
 
For one to obtain a complete understanding of EIRC one should read the By Laws   In very general terms section 3.1.1 of the By Laws defines the concept.
“Licensees shall at all times recognize that their primary obligation is to protect the safety, health, property, and welfare of the public.”
Below is more key information in the By Laws:

“Responsible Charge of Engineering. The Board shall interpret “responsible charge” of engineering, as defined in Section 12-25-102(14), C.R.S., as follows.

“Responsible charge” of engineering shall mean that degree of control an engineer is required to maintain over engineering decisions made personally or by others over which the engineer exercises supervisory direction and control authority.

(a) The degree of control necessary for an engineer to be in responsible charge shall be such that the engineer:

(i) Personally makes engineering decisions, or personally reviews and approves proposed decisions prior to their implementation, including consideration of alternatives whenever engineering decisions that could affect the life, health, property, and welfare of the public are made. In making said engineering decisions, the engineer shall be physically present or, through the use of communication devices, be available in a reasonable period of time as appropriate.

(ii) Judges the validity and applicability of recommendations prior to their incorporation into the work, including the qualifications of those making the recommendations.

(b) Engineering decisions that are made by, and are the responsibility of, the professional engineer in responsible charge are those decisions concerning permanent or temporary work that could create a danger to the life, health, property, and welfare of the public, such as, but not limited to, the following:

(i) The selection of engineering alternatives to be investigated and comparison of alternatives for engineering works.

(ii) The selection or development of design standards or methods, and materials to be used.

(iii) The selection or development of techniques or methods of testing to be used in evaluating materials or completed works, either new or existing.


GENERAL INFORMATION
Section 12-25-102(10) of the Colorado Revised Statutes (CRS) states that “… observation of construction to evaluate compliance with plans and specifications” is the practice of engineering.” The By Laws quote this CRS.  Per the By Laws, an individual can only practice engineering if one is a licensed professional engineer or is under the responsible charge of a licensed professional engineer (or is exempt in accordance with the CRS). From these two pieces of information comes the following conclusions:
a. A licensed professional engineer with direct responsibilities for observing construction to evaluate compliance with plans and specifications, or supervises staff with such responsibilities, is an engineer in responsible charge (EIRC)..
b. Any individual who is not a licensed professional engineer with responsibility for observing construction to evaluate compliance with plans and specifications, or supervises staff with such responsibilities, is working under the individual(s) who is the ERIC. 
c. Every construction project is required to have a licensed professional engineer who is either performing the observation and evaluation of the work or who is supervising and monitoring the project staff who are charged with observing and evaluating the work. 
d. Considering a professional engineer can only practice engineering in which he or she is knowledgeable, a project may require multiple licensed engineers and thus multiple EIRCs.

STAFFING A PROJECT
CDOT’s Resident Engineer (RE) is charged with determining the needs for staffing a project. The RE is CDOT’s default EIRC for a project. “Default” meaning CDOT’s structure is such that the RE is automatically assumed to be the EIRC for a project if nobody is proactively or specifically designated to be a EIRC.   
The RE may decide that he or she has the time and engineering knowledge to be the construction EIRC for a project. If the RE determines he or she does not have the time or the engineering knowledge to cover the needed roles for EIRC for a project, the RE needs to staff the project with personnel who will fulfill the project’s EIRC needs.  EIRC’s may be CDOT employees or consultants.
If a RE staffs a project with a Project Engineer who is a licensed professional engineer, the Project Engineer is by default the EIRC for construction of the project.  “Default” meaning that by CDOT structure the licensed Project Engineer is automatically assumed to be the EIRC if nobody is proactively or specifically designated to be an EIRC. 
If a RE staffs a project with a non-licensed consultant as the Project Engineer, the RE need clarify whether the EIRC is the RE himself or the licensed consultant supervisor of the Project Engineer.  This should be determined by the RE on a project by project basis.   
It is best not to have these defaults or unclear situations. Whether you are the RE, Project Engineer, or inspector/tester with a professional engineer license, it is best to have discussion and documentation assigning EIRCs so that all staff is aware of their duties.  In the case of consultant staff it is best to clearly define in the contract any EIRC duties the consultant will have. 
A project may require multiple EIRCs.  A licensed engineer can only practice engineering in areas which he or she is knowledgeable, Therefore, when the RE is determining the staffing for the project he or she need determine which engineering disciplines will be needed during construction.
Consideration and planning is needed for instances where an EIRC may not be present.  Instances include when RE positions are vacant for months when an RE retires, promotes, etc.  Replacement EIRCs need available for instances such as vacations, sick leave, etc.
 AFTER PROJECT STAFF IS CHOSEN
It is the responsibility of the EIRC to know the construction work he or she is responsible for, to know who is working under his or her license, and to communicate this role to the staff. In order to perform the required EIRC duties, the EIRC is to communicate with this staff on a frequent enough basis so as to be fully informed of the status of the work and to be prepared for future planned work.. This allows the EIRC to make informed decisions regarding how comfortable the EIRC is with letting his or her staff perform their duties and which instances the EIRC would feel warrants his or her presence or involvement. It is the staff’s responsibility working under the EIRC to observe and evaluate work and communicate with the EIRC.
CDOT has requirements for qualifications of construction inspection staff. Although the RE determines project staffing, it is the EIRC’s responsibility to determine if the staff working under his or her license is qualified and capable of performing their duties in assisting with the EIRC responsibilities.

SPECIFIC CONSTRUCTION CONSIDERATIONS

TRAFFIC CONTROL / METHOD OF HANDLING TRAFFIC (MHT)
Traffic control is by far CDOT’s biggest risk when it comes to safety and therefore warrants significant attention by construction staff and specifically EIRC’s. CDOT specification 630.10(a) paragraph three states “Each proposed MHT shall be approved in writing by the Engineer…” Therefore the EIRC charged with monitoring traffic control for compliance with the plans and specifications, is the engineer responsible for reviewing and approving MHTs. As with any EIRC duty the EIRC may choose to pass the responsibility of reviewing MHT’s to an individual under his or her charge. 
As with any other EIRC duty, the EIRC responsible for traffic control needs be performing the observation and evaluation of traffic control work or shall delegate the work to an individual under his or her charge..   
TRAFFIC CONTROL / MUTCD
Part 6 of the Manual on Uniform Traffic Control Devices (MUTCD) covers temporary traffic control.  Section 6A.01 paragraph 4 states “The primary function of TTC (temporary traffic control) is to provide for the reasonable safe and effective movement of roads users through or around TTC zones while reasonably protecting road users, workers, responders to traffic incidents, and equipment.”  The key word here being “reasonable”
Engineering judgement is addressed and allowed per the MUTCD.  Per section 1A.13 of the MUTCD
A. A Standard (bold lettering in the MUTCD) “shall not be modified or compromised based on engineering judgement or engineering study.  
B. Guidance (unbold type in the MUTCD) can be deviated from when engineering judgement or engineering study indicates a deviation is appropriate  

WORKING DRAWINGS / SHOP DRAWINGS
Section 105 of CDOT’s specifications says the Engineer shall review working drawings and shop drawings. It also says the contractor must flag anything not meeting the requirements of the contract. It also says the Engineer’s review “does not extend to the accuracy of dimensions, means, methods, techniques, sequences, schemes, procedure of construction, or to safety precautions. The review by the Engineer is not a complete check.” 
Whether the contractor did or did not flag an item not meeting the requirements of the contract, and whether or not the Engineer reviewing the document missed something in review of the document, the construction EIRC (responsible for oversite of construction work) is still responsible for catching the discrepancy during construction.
LICENSED ENGINEER WORKING FOR THE CONTRACTOR
CDOT can, and does, designate EIRC responsibilities to the contractor.  Examples include the Revision of Section 202 Removal of Bridge and section 509.27 of the Standard Specifications.  Both specifications require the contractor to provide a licensed engineer who provides construction services. 
AS-BUILTS / AS CONSTRUCTED DRAWINGS
Considering the EIRC for construction covers only observation and evaluation of work, there are no EIRC responsibilities related to providing as-built plans.
GOVERNMENT IMMUNITY
If the EIRC is a government employee, there is some government immunity. This does not mean the Board cannot take action against your license. The State Attorney General office will defend a government employee against a lawsuit, but will not defend the state employee against the Board or any other State government entity. This is because the Attorney General office would find itself in a conflict of interest representing both the government employee and the government agency which is looking at taking action against the government employee. The State may cover the legal fees of a government employee defending himself from another government agency. Attached is the Government Immunity CRS for more information.
LOCAL AGENCY PROJECTS
There are Local Agency projects where a CDOT employee may have EIRC construction responsibilities. The local agency manual states a local agency must provide a Project Engineer for the project but that this individual need not be a licensed professional engineer. It is CDOT’s policy that this is one of the negotiated aspects of the intergovernmental agreement (IGA). The RE needs to decide no later than the time of the IGA if the RE wants to be the construction EIRC for the local agency project. If the RE determines he or she does not want to be the construction EIRC, then he or she must require, in the IGA, that the Local Agency Project Engineer be a licensed professional engineer.
DESIGN BUILD PROJECTS
For Design Build projects, in which the Owner (CDOT) self performs the Quality Assurance for the project, EIRC responsibility will be the same as with traditionally delivered projects and remains with the Resident Engineer or his delegate.
For Design Build projects, in which the Owner (CDOT) relies on the Contractor to perform the Quality Assurance function of the project, then the Owner (CDOT) will require that the Contractor designate someone among the key personnel that will perform as the EIRC.
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1.0 Preamble and Bylaws.


1.1 Preamble.


The basis of these Bylaws and Rules is the authority granted the Board by Sections 12-25-
107(1)(a) and (b), 12-25-108(1)(e), 12-25-207(1)(a), 12-25-208(1)(e), 12-25-307(1)(a), and 12-25-
308(1)(e) of the Colorado Revised Statutes.


The Rules of the Colorado State Board of Licensure for Architects, Professional Engineers and 
Professional Land Surveyors shall be known, and may be cited, as ‘the Rules’ and/or ‘these 
Rules’.


The Bylaws and Rules are necessary to insure the proper performance of the duties of the Board 
by the regulation of meetings, records, examinations, and the procedures thereof and to 
safeguard life, health, and property, to promote the public welfare, and to establish and maintain 
a high standard of integrity and practice. The rules shall be binding on every person holding a 
license and on all partnerships or corporations or other legal entities authorized to offer or 
perform or practice architecture, engineering or land surveying services in Colorado.


All persons licensed under Title 12, Article 25, Parts 1, 2, and 3 of the Colorado Revised Statutes 
are charged with having knowledge of the existence of these rules and shall be deemed to be 
familiar with their provisions and to understand them. In these rules, the word "licensee" shall 
mean any person holding a license, certificate, or enrollment issued by this Board.


These rules are severable. If one rule or portion of a rule is found to be invalid, all other rules or 
portions of rules that can be enforced without the invalid rules shall be enforced and shall remain 
valid.


1.2 Board Bylaws.


1.2.1 Board Name. The name of the Board shall be the State Board of Licensure for Architects, 
Professional Engineers and Professional Land Surveyors, hereinafter referred to as the 
Board.


1.2.2 Board Meetings. The Board shall hold at least six regular meetings a year as required by 
law. Notice of regular meetings shall be given as required by Section 24-6-402(2), Colorado 
Revised Statutes. All meetings of the Board are open to the public except when the Board 
meets in executive session as allowed by Section 24-6-402, Colorado Revised Statutes.


Special meetings may be called at any time by order of the Chair of the Board, or upon a
written request signed by three members of the Board; the written request shall be filed 
with the program director. The program director shall provide notice of all special meetings 
to each member of the Board at least two weeks prior to said meeting unless a majority of 
the members of the Board waive such notice.


1.2.3 Board Organization. At the regular meeting of the Board in November, the Board shall 
organize by electing from its members a Chair, Vice-Chair, and Secretary. The Chair shall 
appoint from the members of the Board such standing committees as he/she deems 
necessary.


No officer shall serve more than two successive one-year terms in any elective office.


1.2.4 Board Voting. All members of the Board including the Chair are entitled to vote and to 
make or to second motions. A majority vote of those present is required to pass a motion. 
The Chair shall vote as a member of the Board.


1.2.5 Rules of Order. To the extent practicable, the latest edition of "Roberts Rules of Order" 
shall govern the normal proceedings of the Board.
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1.2.6 Board Seal. The seal of the Board is of the impression type and consists of two concentric 
circles. The outer circle shall be 2 inches in diameter and the inner circle shall be 1 1/2 
inches in diameter. The outer circle shall contain the name "State Board of Licensure for 
Architects, Professional Engineers and Professional Land Surveyors". The inner circle shall 
contain "State of Colorado" with the word "Seal" across the diameter.


1.2.7 Communication. Communication with the Board is encouraged. Contact with the Board 
outside of Board meetings shall be through the Program Director and the Board office. In 
the event any person contacts a Board member regarding any matter relevant to the laws 
or rules regulating the practice of architecture, professional engineering and/or professional 
land surveying, and/or any matter before the Board, any expression of opinion by that 
Board member will be exclusively the Board Member’s opinion and will in no way commit 
the Board.


1.2.8 Disciplinary Proceedings. Disciplinary proceedings of the Board are governed by the 
Administrative Procedure Act, specifically Section 24-4-105 of the Colorado Revised 
Statutes.


2.0 Abbreviations and Definitions.


Terms defined in Title 12, Article 25, Colorado Revised Statutes, and used in these rules shall 
have the same meaning as set forth in the statutes.


2.1 Abbreviations.


ABET – Accreditation Board for Engineering and Technology


A.R.E. – The current Architect Registration Examination, prepared by NCARB


B.L.M. – Bureau of Land Management


CAB – Canadian Accreditation Board


CACB – Canadian Architectural Certification Board


CEH – Continuing Education Hour


C.R.C.P. – Colorado Rules of Civil Procedure


C.R.S. – Colorado Revised Statutes


EAC – Engineering Accreditation Commission


ECPD – Engineers’ Council of Professional Development


EI – Engineer-Intern


FE – Fundamentals of Engineering Examination


G.L.O. – General Land Office


IDP – Intern development program established by the IDP Coordination Committee 
(NCARB and other collaborative organizations)


ILC – Improvement Location Certificate


LSI – Land Surveyor Intern
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NAAB – The National Architectural Accrediting Board


NCARB – The National Council of Architectural Registration Boards


NCEES – National Council of Examiners for Engineering and Surveying


PE – Professional Engineer


PLS – Professional Land Surveyor


PLSM – Public Land Survey Monument


PLSS – Public Land Survey System


RAC – Related Accreditation Commission


TAC – Technology Accreditation Commission


2.2 Definitions in Alphabetical Order.


Advertisement. The attempt by publication, dissemination, solicitation, or circulation, whether by 
visual, oral, electronic, or written means to induce, directly or indirectly, any person to enter into 
an agreement for professional services with an Architect, a Professional Engineer, and/or a 
Professional Land Surveyor.


Architectural Intern. An individual working under the supervision of an Architect, who is in the 
process of completing required practice hours in preparation for the A.R.E.


Educational Coursework Definitions.


Architecture Education Year.


(a) Academic Year = 32 semester hours or 48 quarter hours


(b) Year of Practical Experience = 1,880 hours


Basic Sciences. Basic sciences are considered to include not only physics and 
chemistry, but also selected subjects from the areas of life sciences and the earth 
sciences. In a study of basic sciences, the objective is to acquire fundamental knowledge 
about nature and its phenomena, preferably including quantitative expression.


Engineering Sciences. Engineering sciences have their roots in mathematics and the 
basic sciences, but carry knowledge further toward creative application. When a field of 
mathematics or basic science proves pertinent to an engineering application,
corresponding courses in engineering science are developed to afford a bridge between 
the basic science and engineering practice. The engineering sciences studied by the 
applicant are not limited to those having direct relevance to his or her major field.


Engineering Design. The requirements of coursework in engineering design have been 
established in recognition of the need to orient the applicant toward the solution of 
important technological problems of society. In this context, engineering design is the 
process of devising a system, component or process, in which the basic sciences, 
mathematics and engineering sciences are applied to convert resources to meet a stated 
objective. Among the fundamental elements of the design process are the establishment
of objectives and criteria, synthesis, analysis, construction, testing, and evaluation. The 
major portion of the design requirement is to be satisfied by courses that depend upon 
mathematics, basic sciences, and engineering sciences.
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Surveying and Mapping Science. This coursework shall expand topics of basic 
science toward application in professional practice. A topic shall be identified as a 
surveying and mapping science course if it amplifies basic science or mathematics, is 
taught by surveying and mapping faculty, and contains quantitative expression. A 
surveying and mapping science course must include one or more of the following topics: 
field surveying instruments and methods; photogrammetric mapping and image 
interpretation and remote sensing; surveying calculation and data adjustments; geodetic 
coordinates and astronomy; cartographic representation, projections, and map 
production; and/or computer-based multi-purpose cadastre, geographic information 
systems.


Exemptions.


For Themselves. The Board interprets the language of Sections 12-25-103(b) and 12-
25-103(c), C.R.S., as follows.


(a) Individuals and organizations do not qualify for exemption under Sections 12-25-
103(b) or 12-25-103(c), C.R.S., if they are offering or providing engineering 
services to others.


(b) Individuals and organizations offering or providing products and/or services to 
others that are not engineering services qualify for an exemption under Sections 
12-25-103(b) or 12-25-103(c), C.R.S. In these instances, engineering may be 
vital in developing an individual’s or organization’s product or service, but that 
practice of engineering is specifically exempted from licensure under Sections 
12-25-103(b) and 12-25-103(c), C.R.S.


(c) In the case of an individual, “others” includes any person but the person offering 
or providing engineering services. In the case of an organization, “others” 
includes any person, or entity, other than the organization or its affiliates. 
Engineering services that are not limited to the internal use of the organization or 
its affiliates are not exempt. Engineering consulting services are specifically not 
exempted from licensure under Sections 12-25-103(b) or 12-25-103(c), C.R.S.


Practice of Engineering. The Board interprets the language of Section 12-25-102(10), 
C.R.S., the “practice of engineering” to include, or exclude, but not be limited to the 
following:


(a) Exclusions. The Board interprets the language of Section 12-25-102(10), 
C.R.S., the “practice of engineering” to exclude those individuals or entities 
performing activities exempted from licensure by Section 12-25-103(1), C.R.S. 
Any individual or entity exempted from licensure pursuant to Section 12-25-
103(1), C.R.S., does not practice engineering as defined by Section 12-25-
102(10), C.R.S., for the purpose of licensure so long as his/her practice is limited 
to the activity intended by a specific exemption within Section 12-25-103(1), 
C.R.S.


(b) Inspections. Inspection and examination of single or multiple family residential, 
commercial, industrial or institutional structures, regarding their structural, 
electrical, mechanical, thermal, insulation and roofing/waterproofing subsystems 
for proper integrity or capacity, constitutes the practice of engineering as defined 
in C.R.S. 12-25, Part 1. This would include the diagnosis and analysis of 
problems with structures and/or the design of remedial actions. Therefore, an 
individual who advertises or practices in this area shall be licensed as a 
professional engineer in the State of Colorado.
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(c) Design of Fire Protection Systems. The design of fire protection systems 
constitutes the practice of engineering as defined by Section 12-25-102(10), 
C.R.S. Fire protection systems are interpreted by the Board to include, but not be 
limited to, fire detection systems, fire alarm systems, and fire suppression 
systems. The Board acknowledges the provisions of Section 24-33.5-1206.2, 
C.R.S., administered by the Department of Public Safety, Division of Fire Safety.


License. A Colorado license to practice architecture, engineering, and/or land surveying 
issued by the Board to a person who has satisfied the appropriate requirements of Title 
12, Article 25, Colorado Revised Statutes and these rules.


Principal. A licensee who is a sole proprietor, or a partner in a partnership, or an officer 
or director of a corporation, or a member of a limited liability company, any of which is 
engaged in the practice of architecture, engineering, and/or land surveying.


Record Set. A record set is a set of contract documents that is identified by the 
licensee’s and consultant’s original stamps, signatures and dates.


Reproduction Drawing. Any copy of an original document.


Responsible Charge of Engineering. The Board shall interpret “responsible charge” of 
engineering, as defined in Section 12-25-102(14), C.R.S., as follows.


“Responsible charge” of engineering shall mean that degree of control an engineer is 
required to maintain over engineering decisions made personally or by others over which 
the engineer exercises supervisory direction and control authority.


(a) The degree of control necessary for an engineer to be in responsible charge shall 
be such that the engineer:


(i) Personally makes engineering decisions, or personally reviews and 
approves proposed decisions prior to their implementation, including 
consideration of alternatives whenever engineering decisions that could 
affect the life, health, property, and welfare of the public are made. In 
making said engineering decisions, the engineer shall be physically 
present or, through the use of communication devices, be available in a 
reasonable period of time as appropriate.


(ii) Judges the validity and applicability of recommendations prior to their 
incorporation into the work, including the qualifications of those making 
the recommendations.


(b) Engineering decisions that are made by, and are the responsibility of, the 
professional engineer in responsible charge are those decisions concerning 
permanent or temporary work that could create a danger to the life, health, 
property, and welfare of the public, such as, but not limited to, the following:


(i) The selection of engineering alternatives to be investigated and 
comparison of alternatives for engineering works.


(ii) The selection or development of design standards or methods, and 
materials to be used.


(iii) The selection or development of techniques or methods of testing to be 
used in evaluating materials or completed works, either new or existing.


Responsible Charge of Engineering. The Board shall interpret “responsible charge” of p g g g p
engineering, as defined in Section 12-25-102(14), C.R.S., as follows.


“Responsible charge” of engineering shall mean that degree of control an engineer isp g g g g g
required to maintain over engineering decisions made personally or by others over which q g g p y
the engineer exercises supervisory direction and control authority.


(a) The degree of control necessary for an engineer to be in responsible charge shallg
be such that the engineer:


(i) Personally makes engineering decisions, or personally reviews andy g g p y
approves proposed decisions prior to their implementation, including pp p p p p , g
consideration of alternatives whenever engineering decisions that could g g
affect the life, health, property, and welfare of the public are made. In p p y p
making said engineering decisions, the engineer shall be physically g g g g p y y
present or, through the use of communication devices, be available in ap g
reasonable period of time as appropriate.


(ii) Judges the validity and applicability of recommendations prior to their g y pp y p
incorporation into the work, including the qualifications of those makingp
the recommendations.


(b) Engineering decisions that are made by, and are the responsibility of, the g g y p y
professional engineer in responsible charge are those decisions concerningp g p g g
permanent or temporary work that could create a danger to the life, health,p p y g
property, and welfare of the public, such as, but not limited to, the following:


(i) The selection of engineering alternatives to be investigated and g g
comparison of alternatives for engineering works.


(ii) The selection or development of design standards or methods, and
materials to be used.


(iii) The selection or development of techniques or methods of testing to bep q g
used in evaluating materials or completed works, either new or existing.
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(c) As a test to evaluate whether an engineer is in responsible charge the following 
must be considered: An engineer who signs and seals engineering documents in 
responsible charge must be capable of answering questions as to the 
engineering decisions made during the engineer’s work on the project in 
sufficient detail as to leave little doubt as to the engineer’s proficiency for the 
work performed. It is not necessary to defend decisions as in an adversarial
situation, but only to demonstrate that the engineer in responsible charge made 
them and possessed sufficient knowledge of the project to make them. Examples 
of questions to be answered by the engineer could relate to criteria for design, 
methods of analysis, selection of materials and systems, economics of alternate 
solutions, and environmental considerations. The individual should be able to 
clearly define the degree of control and how it was exercised and be able to 
demonstrate that the engineer was answerable within said degree of control 
necessary for the engineering work done.


(d) The term “responsible charge” does not refer to financial liability.


(e) A professional engineer who adopts, signs, and seals work previously 
engineered shall perform sufficient review and calculation to ensure that all 
standards of practice required of licensees are met, including satisfying the 
relevant criteria stated in paragraphs (b) and (c) above, and shall take 
professional and legal responsibility for documents signed and sealed under 
his/her responsible charge.


Responsible Charge of Land Surveying. The Board shall interpret “responsible 
charge” of land surveying, as defined in Section 12-25-202(10), C.R.S., as follows.


“Responsible charge” of land surveying shall mean that degree of control a professional 
land surveyor is required to maintain over land surveying decisions made personally or 
by others over which the land surveyor exercises supervisory direction and control 
authority.


(a) The degree of control necessary for a land surveyor to be in responsible charge 
shall be such that the land surveyor:


(i) Personally makes surveying decisions, or personally reviews and 
approves proposed decisions including consideration of field 
observation, physical evidence, and recorded data whenever surveying 
decisions that could affect the life, health, property, and welfare of the 
public are made. In making said surveying decisions, the land surveyor 
shall be physically present or, through the use of communication 
devices, be available in a reasonable period of time as appropriate.


(ii) Judges the validity and applicability of recommendations prior to their 
incorporation into the work, including the qualifications of those making 
the recommendations.


(b) Land surveying decisions that are made by, and are the responsibility of, the 
professional land surveyor in responsible charge are those decisions concerning 
work that could create a danger to the life, health, property, and welfare of the 
public, such as, but not limited to, the following:


(i) The selection of field observations, physical evidence, and recorded data 
to be investigated, compared, and analyzed.


As a test to evaluate whether an engineer is in responsible charge the following g p g g
must be considered: An engineer who signs and seals engineering documents ing g g g
responsible charge must be capable of answering questions as to the p g p g q
engineering decisions made during the engineer’s work on the project in g g g g p j
sufficient detail as to leave little doubt as to the engineer’s proficiency for the g p y
work performed. It is not necessary to defend decisions as in an adversarialp y
situation, but only to demonstrate that the engineer in responsible charge made y g p g
them and possessed sufficient knowledge of the project to make them. Examplesp g p j p
of questions to be answered by the engineer could relate to criteria for design,q y g g
methods of analysis, selection of materials and systems, economics of alternate y y
solutions, and environmental considerations. The individual should be able to ,
clearly define the degree of control and how it was exercised and be able toy g
demonstrate that the engineer was answerable within said degree of control g
necessary for the engineering work done.


(d) The term “responsible charge” does not refer to financial liability.


(e) A professional engineer who adopts, signs, and seals work previously p g p , g , p y
engineered shall perform sufficient review and calculation to ensure that all g p
standards of practice required of licensees are met, including satisfying the p q g y g
relevant criteria stated in paragraphs (b) and (c) above, and shall take p g p ( ) ( )
professional and legal responsibility for documents signed and sealed under p g p
his/her responsible charge.
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(ii) The selection of methods or procedures to be used to accomplish the 
work.


(iii) Work products that comply with all relevant surveying statutes.


(c) As a test to evaluate whether a land surveyor is in responsible charge the 
following must be considered: A land surveyor who signs and seals documents in 
responsible charge must be capable of answering questions as to the surveying 
decisions made during the land surveyor’s work on the project in sufficient detail 
as to leave little doubt as to the land surveyor’s proficiency for the work 
performed. It is not necessary to defend decisions as in an adversarial situation, 
but only to demonstrate that the land surveyor in responsible charge made them 
and possessed sufficient knowledge of the survey project to make them. 
Examples of questions to be answered by the land surveyor could relate to 
criteria for the procedures of data collection, analysis of field data, recorded data 
and final determinations. The individual should be able to clearly define the 
degree of control and how it was exercised and be able to demonstrate that the 
land surveyor was answerable within said degree of control necessary for the 
surveying work done.


(d) The term “responsible charge” does not refer to financial liability.


(e) A professional land surveyor who adopts, signs, and seals work previously 
surveyed shall perform sufficient review and calculation to ensure that all 
standards of practice required of licensees are met, including satisfying the 
relevant criteria stated in paragraphs (b) and (c) above, and shall take 
professional and legal responsibility for documents signed and sealed under 
his/her responsible charge.


Responsible Control of Architecture. The Board shall interpret “responsible control” of 
architecture, as defined in Section 12-25-302(7), C.R.S., as follows.


“Responsible control” of architecture shall mean that degree of control an architect is 
required to maintain over architectural decisions made personally or by others over whom 
the architect exercises supervisory direction and authority.


(a) The degree of control necessary for an architect to be in “responsible control” 
shall be such that the architect:


(i) Personally makes architectural decisions, or personally reviews and 
approves proposed decisions prior to their implementation, including 
consideration of alternatives whenever architectural decisions that could 
affect the life, health, property, and welfare of the public are made. In 
making said architectural decisions, the architect shall be physically 
present or, through the use of communication devices, be available as 
reasonably appropriate.


(ii) Judges the validity and applicability of recommendations prior to their 
incorporation into the work, including the qualifications of those making 
the recommendations.


(b) Architectural decisions that are made by, and are the responsibility of, the 
architect in “responsible control” are those decisions concerning permanent or 
temporary work that could create a danger to the life, health, property, and 
welfare of the public, such as, but not limited to, the following:
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(i) The selection of architectural alternatives to be investigated and 
comparison of alternatives for architectural works.


(ii) The selection or development of design standards or methods, and 
materials to be used.


(iii) The selection or development of techniques or methods of testing to be 
used in evaluating materials or completed works, either new or existing.


(c) As a test to evaluate whether an architect is in “responsible control” the following 
must be considered: An architect who signs and seals architectural documents in 
“responsible control” must be capable of answering questions as to the 
architectural decisions made during the architect’s work on the project in 
sufficient detail as to leave little doubt as to the architect’s proficiency for the 
work performed. It is not necessary to defend decisions as in an adversarial
situation, but only to demonstrate that the architect in “responsible control” made 
them and/or possessed sufficient knowledge of the project to make them.
Examples of questions to be answered by the architect could relate to criteria for 
design, methods of analysis, selection of materials and systems, economics of 
alternate solutions, and environmental considerations. The individual should be 
able to clearly define the degree of control and how it was exercised and be able 
to demonstrate that the architect was answerable within said degree of control 
necessary for the architectural work done.


(d) An architect who adopts, signs, and seals work performed by others shall 
perform sufficient review and calculation to ensure that all standards of practice 
required of licensees are met, including satisfying the relevant criteria stated in 
paragraphs (b) and (c) above, and shall take professional responsibility for 
documents signed and sealed under his/her responsible charge.


Signature. The term signature shall include the terms “manual signature” and “electronic 
signature” and shall be defined as follows.


(a) Manual Signature. A manual signature is the handwritten name of a person 
applied to a document that identifies the person, serves as a means of 
authentication of the contents of the document, provides responsibility for the 
creation of the document and provides for accountability for the contents of the 
document.


(b) Electronic Signature. An electronic signature is a digital authentication process 
attached to or logically associated with an electronic document and shall carry 
the same weight, authority, and effects as a manual signature. The electronic 
signature, which can be generated by using either public key infrastructure or 
signature dynamics technology, must be as follows.


(i) Unique to the person using it.


(ii) Capable of verification.


(iii) Under the sole control of the person using it.


(iv) Linked to a document in such a manner that the electronic signature is 
invalidated if any data in the document are changed.
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3.0 Rules of Conduct.


3.1 Licensees Shall Hold Paramount the Safety, Health, and Welfare of the Public in the 
Performance of Their Professional Duties.


This rule shall include, but not be limited to, the following:


3.1.1 Primary Obligation of Licensees. Licensees shall at all times recognize that their primary 
obligation is to protect the safety, health, property, and welfare of the public. If their 
professional judgment is overruled under circumstances where the safety, health, property, 
or welfare of the public is endangered, they shall notify their employer or client and/or such 
other authority as may be appropriate.


3.1.2 Ethical Conduct. Licensees shall conduct the practice of architecture, engineering, and 
land surveying in an ethical manner.


3.1.3 Responsibility for Seal. Licensees shall be the only individuals authorized to use their 
own seals and shall be personally and professionally responsible and accountable for the 
care, custody, control, and use of their seals.


3.1.3.1 Responsibility for Monument Caps. A professional land surveyor shall be held 
reasonably responsible for maintaining control of any unused monument caps 
bearing his/her license number.


3.1.4 Work Product Must Be Safe and Meet Generally Accepted Standards. Licensees shall 
approve and seal only those design documents and surveys that are prepared with applied 
technical knowledge and skills that provide safety for public health, property, and welfare in 
conformity with generally accepted architectural, engineering, and surveying standards.


3.1.5 Maintenance of Confidentiality. Licensees shall not reveal confidential facts, data, or 
information obtained in a professional capacity without prior consent except as authorized 
or required by law.


3.1.6 Caliber of Association. Licensees shall not permit the use of their name or firm name nor 
associate in business ventures with any person or firm that they have reason or should 
have reason to believe is engaged in fraudulent or dishonest business or professional 
practices.


3.1.7 Cooperation with Board Investigations. Licensees having knowledge of, and/or 
involvement in, any alleged violation of any of Title 12, Article 25, Parts 1, 2, and 3, C.R.S., 
or the Board's rules, shall cooperate with any investigation initiated by the Board and 
furnish such information or assistance as may be requested.


3.1.8 Compliance with Applicable Laws, Regulations, and Codes. Licensees shall exercise 
appropriate skill, care, and judgment in the application of federal, state, and local laws, 
regulations, and codes in the rendering of professional services and in the performance of 
their professional duties. It will be deemed a violation of these rules if a licensee violates 
local, state or federal laws or statutes that relate to the practice of architecture, engineering, 
or land surveying.


3.1.9 Reporting Felony Convictions. Licensees shall inform the Board, in a manner set forth by 
the Board, within 45 days of the conviction of the licensee of a felony under the laws of any 
State or of the United States.
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(a) The conviction of the licensee of a felony under the laws of any State or of the 
United States is grounds for discipline pursuant to Sections 12-25-108(1)(c), 12-25-
208(1)(c), and 12-25-308(1)(c) C.R.S.


(b) For purposes of this rule, a “conviction” includes:


1. A guilty verdict;


2. A plea of guilty accepted by the court; or


3. A plea of nolo contendere (no contest) accepted by the court;


(c) The notice to the Board shall include the following information:


1. The court;


2. The jurisdiction;


3. The case name;


4. The case number;


5. A description of the matter or a copy of the indictment or charges; and


6. The date of conviction.


(d) The licensee shall inform the Board of the following information within 45 days of 
such occurrence:


1. The imposition of sentence for the felony conviction; and


2. The completion of all terms of the sentence for the felony conviction.


(e) The licensee notifying the Board may submit a written statement with any notice 
under this rule to be included in the licensee’s record.


(f) This rule shall apply to any conviction or plea that occurs on or after January 1, 
2010.


3.2 Licensees Shall Perform Services Only in the Areas of Their Competence.


This rule shall include, but not be limited to, the following:


3.2.1 Practice Only within Expertise. Licensees shall undertake assignments only when 
qualified by education or experience in the specific technical fields of architecture, 
engineering or land surveying.


3.2.1.1 Architectural Licensees. Architectural licensees shall perform professional 
services only when they, together with those whom licensees may engage as 
consultants in the specific areas involved, are qualified by education and 
experience.


3.2.2 Seal and Sign Only Documents under Responsible Charge or Control. Licensees shall 
only affix their signatures and seals to plans or documents prepared under their responsible 
charge or control.







Effective January 1, 2012                                         Colorado AES Board Rules Page 11


3.2.3 Sealing and Signing for Entire Projects. The application of the licensee’s seal, signature 
and date shall constitute certification that the work was done by the licensee or under the 
licensee’s responsible charge unless limitation of responsibility is defined and expressly 
stated on the project documents. Each document shall be sealed, signed and dated by the 
licensee or licensees in responsible charge for that document.


3.3 Licensees Shall Issue Professional Statements Only in an Objective and Truthful 
Manner.


This rule shall include, but not be limited to, the following:


3.3.1 Objectivity and Truth. Licensees shall be objective and truthful in professional reports, 
statement, or testimony.


3.3.2 Serving as Expert or Technical Witness. Licensees, when serving as an expert or 
technical witness before any court, commission, or other tribunal, shall express an opinion 
regarding matters pertaining to professional practice only when founded upon adequate 
knowledge of the facts at issue, upon a background of technical competence in this subject 
matter, and upon honest conviction of the accuracy and propriety of his/her testimony.


3.3.3 Identification of Interested Parties. Licensees shall not issue professional statements on 
technical matters that are initiated or paid for by interested parties, unless the licensees 
have prefaced their statements by explicitly identifying the interested parties on whose 
behalf they are speaking, and by revealing the existence of any interest the licensees may 
have in the matters.


3.3.3.1 Licensees Assistance with Applications. Licensees shall not assist the 
application for a license of an individual known by the licensee to be unqualified 
with respect to education, practical or professional experience, or character.


3.3.4 Statements beyond Architecture, Engineering and/or Land Surveying. Licensees shall 
not issue a professional statement in a field of expertise outside of the practice of 
architecture, engineering and/or land surveying unless they hold an appropriate license in 
that expertise.


3.4 Licensees Shall Act in a Professional Manner for Each Employer or Client and Shall 
Avoid Conflicts of Interest.


This rule shall include, but not be limited to, the following:


3.4.1 Conduct that Discredits the Profession. Licensees shall not engage in any conduct that 
discredits or tends to discredit another architect, engineer or land surveyor and/or the 
profession of architecture, engineering or land surveying.


3.4.2 Appearance of Impropriety. Licensees shall avoid the appearance of impropriety in the 
course of representing or rendering services of an employer or client.


3.4.3 Undue Influence. When representing a client or employer, a licensee shall not exert or 
attempt to exert undue influence over other professionals, contractors, or public officials. 
Undue influence means any improper or wrongful exercise of persuasion or control by a 
licensee in an effort to cause another to do what he or she would not otherwise do if left to 
act freely.
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3.4.4 Conflicts of Interest. If licensees have any business association or direct or indirect 
financial interest which may influence the judgment of licensees in connection with the 
performance of professional services, licensees shall fully disclose in writing to the client or 
employer the nature of the business association or financial interest, and if the client or 
employer objects to such association or financial interest, licensees shall either terminate 
such association or interest or offer to give up the commission or employment.


3.4.5 More Than One Source of Compensation. Licensees shall not accept compensation, 
financial or otherwise, from more than one party for services on the same project, or for 
services pertaining to the same project, unless the circumstances are fully disclosed to, and 
agreed to, by all interested parties.


3.4.6 Solicitation or Acceptance of Compensation. Licensees shall not solicit or accept 
financial or other valuable consideration, directly or indirectly, from contractors, their 
agents, or other parties in connection with work for employers or clients for which the 
licensee is responsible, unless the circumstances are fully disclosed to, and agreed to, by 
all interested parties.


3.4.7 Licensees in Public Service. Licensees, who work for private organizations that provide 
architecture, engineering and/or land surveying services, who are also in public service as 
members, advisors, or employees of a governmental body or department shall not 
participate in decisions with respect to professional services solicited or provided to the 
governmental body or department by their private organization.


3.4.8 Government Contracts. Licensees shall not solicit or accept a professional contract from 
a governmental body on which a principal or officer of their organization serves as a
member, except upon public disclosure of all pertinent facts and circumstances and 
consent of appropriate public authority.


3.4.9 Status or Scope of Licensure. Licensees shall not misrepresent the status or scope of 
their licensure for any purpose.


3.5 Licensees Shall Avoid Improper Solicitation of Professional Employment.


This rule shall include, but not be limited to, the following:


3.5.1 Academic Qualifications and Professional Experience. Licensees or their associates 
shall not misrepresent or falsify academic or professional qualifications, or exaggerate or 
misrepresent the pertinent facts or the degree of responsibility for prior work assignments 
for the purpose of securing or retaining employment by a client.


3.5.2 Recommendations and Employment. Licensees or their associates shall not 
compensate or give anything of substantial value to a person or organization, except for a 
disclosed sales representative, in order to obtain a recommendation for, or secure or retain 
employment by a client.


3.5.3 Use of Seal. Licensees or their associates shall not publicize or promote themselves for 
the purpose of securing or retaining employment by the use of an architect seal, a 
professional engineer seal or professional land surveyor seal or any reproduction thereof.


3.6 Licensees Shall Exercise Independent Professional Judgment.


This rule shall include, but not be limited to, the following:


3.6.1 Exercise of Judgment. Licensees shall not permit a client, employer, another person, or 
organization to direct, control, or otherwise affect the licensee's exercise of independent 
professional judgment in rendering professional services for the client.
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3.6.2 Impartial Decisions. Licensees shall render impartial decisions when acting as the 
interpreter of documents or when acting as the judge of contract performance. 


4.0 Rules of Administrative Procedure.


All of the rules in Section 4.0 apply to all architecture, engineering, and land surveying 
applicants, examinees and licensees unless noted otherwise.


4.1 Applications.


4.1.1 Complete Applications. A complete application requires that an applicant submit the 
application, the required fee, and all required documentation as set forth in the Board's 
published application procedures. Required documentation includes that which the 
applicant is responsible for submitting and any other documentation that may be required 
from other sources to support the applicant’s file. Any application not complying with these 
procedures shall be deemed incomplete and the applicant shall be so notified.


4.1.1.1 Applications Eligible for Board Review. To be eligible for Board review, a 
complete application must be received on the first day of the month prior to the 
month of the Board meeting at which applications will be reviewed.


4.1.1.2 Engineering and Land Surveying Experience Record. In relating engineering 
or land surveying experience on the application forms the applicant must account 
for all employment or work experience. If not employed, or employed in other 
kinds of work, this should be indicated in the experience record.


4.1.1.3 Verification of Licensure, Enrollment, Certification. If verification of an 
applicant's enrollment, certification, or licensure must be obtained from another 
state or jurisdiction as part of the application process, that verification must be 
made in a manner approved by the Board and in accordance with published 
Board procedures. Such verification shall be made under the seal of that state 
board or jurisdiction. Oral verification shall not be accepted.


4.1.1.4 Board Denial of an Application. An applicant whose application has been 
denied may submit a request for reconsideration of a decision by the Board, 
accompanied by additional supporting documentation or information, or may 
request a personal interview before the Board. These requests must be 
submitted within 60 days of the date on which the Board made the decision. No 
additional supporting documentation, requests for reconsideration, or interviews 
will be considered by the Board if they are not filed within this time limit.


4.1.1.5 Applications are Reviewed under Current Statutes and Rules. Applications to 
take the examination and for licensure, enrollment, or certification are evaluated 
under the statutes, rules, and regulations in effect at the time that the application 
is complete. Subsequent applications, including updates within the three-year 
period within which denied applications are retained, are likewise evaluated 
under the statutes, rules, and regulations in effect at the time the subsequent 
application is complete.


4.1.1.6 Student Application for Fundamentals of Engineering and/or Fundamentals 
of Surveying Exam. Students eligible to take the fundamentals of engineering 
examination pursuant to Section 12-25-112(2)(B)(II), C.R.S., and/or the 
Fundamentals of Surveying Examination pursuant to Sections 12-25-212 
(2)(B)(II), C.R.S shall make application in accordance with the procedures 
established by the Board.
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4.1.1.7 Endorsement Applications. Applicants currently in good standing in another 
jurisdiction may apply for licensure as an architect, professional engineer or 
professional land surveyor based upon endorsement from the jurisdiction where 
licensure was originally obtained.


To obtain a license by endorsement, an applicant must qualify for licensure under 
the provisions of Section 12-25-114(1)(a), 12-25-214(1)(a), or 12-25-314(3) 
C.R.S., and submit an application according to the Board’s published application 
procedures. The Colorado Board must receive written verification from the 
jurisdiction where licensure was originally obtained indicating how the applicant 
qualified for licensure and the status of his/her license.


If the applicant’s license is no longer active in the jurisdiction where licensure 
was originally obtained, the applicant shall do one of the following in order to be 
considered for endorsement:


(a) Bring his/her license into active status with the jurisdiction where 
licensure was originally obtained prior to application with this Board.


(b) Provide verification of an active license from a second state licensing 
board and disciplinary history from the jurisdiction where licensure was 
originally obtained, if the applicant is currently licensed by another state 
board.


4.1.1.8 Licensure by Endorsement from a Foreign Country. When an applicant seeks 
licensure by endorsement based on a certificate of licensure, or its equivalent, 
issued by a proper authority in a foreign country, the applicant shall provide 
information as to the licensure standards in effect in that country at the time the 
certificate of licensure, or its equivalent, was issued, with a certified translation in 
English. Pursuant to Section s 12-25-114(1)(a), 12-25-214(1)(a) and (b), and 12-
25-314(3), C.R.S., applicants must have qualifications that are substantially 
equivalent to those currently required for licensure by examination.


4.1.1.9 Applicants for Licensure Who Have Passed Required NCARB and NCEES 
Examinations in Another State. Applicants who have passed the required 
NCARB or NCEES examinations but have not yet completed the licensing 
process begun in another state may make application to the Colorado Board. 
The applicant must meet the current licensing requirements in Colorado. It is the 
applicant’s responsibility to request written verification from the state in which the
applicant completed the NCARB or NCEES examinations. If the Colorado Board 
determines that the applicant qualifies for licensure, the applicant’s original state 
of licensure will be Colorado.


4.2 Applicants with Degrees from Foreign Schools.


Applicants who have degrees from foreign colleges, universities, or their equivalents for which 
they wish to receive educational credit are required to have their foreign transcripts evaluated by 
a transcript evaluation service approved by the Board. This evaluation will be performed at the 
applicant's expense and the applicant will be responsible for submitting all the necessary 
information to the evaluation service. The Board will consider awarding credit for a foreign degree 
only if it is evaluated by the Board-approved service. Information regarding the evaluation of 
foreign degrees is published in the Board’s application procedures.


Applicants who have degrees from foreign colleges, universities, or their equivalents who do not 
wish to receive educational credit for their college education must submit a transcript verifying 
completion of the equivalent of the high school level of education. An original transcript shall be 
provided directly from the high school or equivalent educational institution in a sealed envelope. If 
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this transcript is not in the English language, it is the responsibility of the applicant to have the 
transcript translated into English and submitted directly by the translator to the Board office. This 
translation will be performed at the applicant’s expense.


4.3 Retention of Applications.


The Board retains applications as described in the following paragraphs and only for the time 
periods noted. Once an application is purged from the Board files, a new original application and 
supporting documents must be submitted along with the appropriate fee.


4.3.1 Incomplete Applications. The Board will retain an incomplete application for enrollment, 
certification, or licensure in its pending file, pending receipt from the applicant of all 
necessary documentation. If all the documentation has not been received in a one-year 
period, the application will be purged from the Board files.


4.3.2 Approved Engineering and Land Surveying Applications. The Board retains application 
forms and supporting documents for persons who have been approved to take the 
Fundamentals of Engineering, Principles and Practice of Engineering, Fundamentals of 
Surveying, Principles and Practice of Surveying, or the Colorado State Specific Surveying 
examinations for a period of two years from the date of approval by the Board. If an 
applicant does not take the examination within that two-year period, the application will be 
purged from the Board files. If an applicant fails an examination, the applicant has two 
years from the date of that examination to retake the examination or the application will be 
purged from the Board files.


4.3.3 Denied Applications. The Board retains application forms and supporting documents for 
persons who have been denied permission to take an examination or who have been 
denied licensure, enrollment, or certification, for a period of three years from the date of 
denial by the Board. After denial of an application, it is necessary for an applicant who 
wishes reconsideration to file a request in a manner approved by the Board. If an updated 
application is made within the three-year period within which the Board retains denied 
applications, an applicant may request that transcripts, letters of reference, or other 
supporting documents retained by the Board be transferred to, and considered in support 
of, the updated application. If the request for reconsideration is not made within the three-
year period, the application and supporting documents will be purged from the Board's files.


4.3.4 Student Fundamentals of Engineering and Fundamentals of Surveying Examination 
Applications. The Board does not retain the application forms for students who take the 
Fundamentals of Engineering Examination and the Fundamentals of Surveying 
Examination pursuant to Sections 12-25-112(2)(B)(II) and 12-25-212(2)(B)(II), C.R.S., and 
who fail the exam. Those applications are immediately purged following notification of the 
exam results. Applicants that still meet the requirements of Sections 12-25-112(2)(B)(II) 
and 12-25-212(2)(B)(II), C.R.S., may reapply through the college or university to retake the 
exam. Applicants who no longer meet the requirements of Sections 12-25-112(2)(B)(II) and
12-25-212(2)(B)(II), C.R.S., must submit a new application to the Board office for approval 
to take the Fundamentals of Engineering or Fundamentals of Surveying Examination.


4.3.5 Pending Applications for Engineering and Land Surveying Applicants ONLY. The 
Board retains application forms and supporting documents for persons who have been 
denied permission to take an examination until they have gained the progressive 
experience required by the Board.  Such “pending applications” are pending approval to 
take an examination for licensure until the required progressive experience is obtained.  
The Board will retain pending applications for six months after the required additional time 
has elapsed from the date the Board notified the applicant.  To request reconsideration of a 
pending application, an applicant shall provide documentation of the additional required
progressive experience in a manner approved by the Board. If request for reconsideration 
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is not made within the aforementioned timeframe, the application will be purged from the 
Board's files.


4.4 References and Verification for Qualifying Work Experience.


Completed references shall be submitted on the forms approved by the Board and in accordance 
with published Board procedures.


4.4.1 Architecture Applicants. An applicant shall provide a detailed and substantiated record of 
professional and related activities showing the training hours earned in the various practical 
experience settings pursuant to the NCARB Intern Development Program (IDP) training 
requirements. The intent of the practical experience requirement is to provide the applicant 
a broad and diversified exposure to the practice of architecture. The employer, by their 
verification and signature, affirms to the Board that the activities recorded were actually 
performed by the applicant.


4.4.1.1. Architecture Applicants Effective January 1, 2014. In all applications 
received on or after January 1, 2014, an applicant for initial licensure shall 
demonstrate the required experience pursuant to Board Rule 4.5 by providing
proof of completion of the NCARB Intern Development Program (IDP) to the 
Board.


4.4.2 Engineering and Land Surveying Applicants. An applicant shall submit the number of 
completed references necessary to verify the minimum number of years of experience 
required by statute for the particular section under which the applicant is applying (e.g. 
Section 12-25-114(3)(b)(I), C.R.S., requires 12 years of experience, therefore, references 
verifying at least 12 years of progressive engineering experience must be submitted;
Section 12-25-214(4)(b)(I), C.R.S., requires 10 years of experience, therefore, references 
verifying at least 10 years of progressive land surveying experience must be submitted).
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4.5 Architecture Education and Experience Application Criteria.


EDUCATION & EXPERIENCE SUMMARY


NAAB/CACB 
Accredited
or NAAB 
Approved


Professional 
Degree


Programs


Four-Year
Architectural


Degree Programs
Other Degree Programs Other


Degree Type B. Arch M. 
Arch


B. EnvD
(Arch)


B.S.A.S.
B.S.D.
B.A.A. 


B. Arch
(non-


NAAB)
B.A. Arch
B.S.A.E.


B.S. 
Eng**


(ABET)
B.S.C.M.
(ACCE)
B.I.D.


(FIDER)
B.S.I.A.
B. Arch 
Tech
B.F.A.
**civil, 


mechanic
al, 


electrical


B.A.
B.S. 


A.A.
A.S.
(Arch 


or
Arch
Tech) 


A.A.
A.S. 


No
Degree


Experience
Required


Hours/Years
(1 year=1880 


hours)


5,600/
3


5,600/
3


9,400/
5


9,400/
5


13,160/
7


15,040/
8


15,040/
8


16,920/
9


18,800/
10


Hours
may be


earned after
3rd 
year


1st 
year 3rd year 3rd year degree degree degree degree


date 
of


hire


FOREIGN EDUCATION - Applicants who are requesting credit for degrees from foreign colleges or 
universities must submit their transcripts to the National Architectural Accrediting Board (NAAB), for the 
purpose of determining the equivalency of the degree to a degree earned from a University or College in the 
United States.


Employment
Required
to earn 
Credit


* Hours may be earned in Training Settings A-E only when working a minimum of 20 hours 
per week for a minimum of 6 consecutive months.


* Hours may be earned in Training Setting F only when working as a full time employee.


* Employment time used for academic credit may not be used to fulfill experience 
requirements.
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4.5.1 Architecture Education and Experience Application Criteria Abbreviations.


A.A. – Associates of Arts


ACCE – American Council of Construction Education


AIA – American Institute of Architects


A.S. – Associate of Science


CACB – Canadian Architectural Certification Board


CIDA – Council for Interior Design Accreditation


B.A.A. – Bachelor of Arts in Architecture


B. Arch. – Bachelor of Architecture


B.A. – Bachelor of Arts


B. Arch. Tech. – Bachelor of Architectural Technology


B. Envd. – Bachelor of Environmental Design


B.F.A. – Bachelor of Fine Arts


B.S. – Bachelor of Science


B.S.A.S. – Bachelor of Science in Architectural Studies


B.S.A.E. – Bachelor of Science in Architectural Engineering


B.S.C.M. – Bachelor of Science in Construction Management


B.S.D. – Bachelor of Science in Design


B.S. Eng. – Bachelor of Science in Engineering


B.S.I.A. – Bachelor of Science in Interior Architecture


FIDER – Foundation for Interior Design Education Research


LU – Learning Unit


M. Arch. – Master of Architecture


NAAB – National Architectural Accrediting Board


4.6 Engineering and Land Surveying Application Criteria.


4.6.1 Progressive Engineering Experience Criteria. In evaluating experience to determine if it 
is progressive engineering experience, the following will be considered:


4.6.1.1 Increasing Quality and Responsibility. Experience must indicate that it is of 
increasing quality and requiring greater responsibility.


4.6.1.2 No Violation of Act. Experience must not be obtained in violation of Title 12, 
Article 25, of the C.R.S.
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4.6.1.3 Armed Services Experience. Experience gained in the Armed Services, to be 
creditable, must be of a character equivalent to that which would have been 
gained in the civilian sector doing similar work. Normally it would be expected 
that the applicant while in the Armed Services would have served in an 
engineering-related group.


4.6.1.4 Teaching Experience. Experience as a full-time instructor or at a higher level, in 
a Board-approved engineering curriculum, may be considered as progressive 
engineering experience at the discretion of the Board.


4.6.1.5 Engineering Education. Engineering education shall be considered as 
progressive engineering experience. Graduation from an engineering curriculum 
of four or more years approved by the Board shall be considered as four years of 
progressive engineering experience (also see Rule 4.7.1). The award of a Master 
of Science degree or degrees in engineering shall be considered as an additional 
year of progressive engineering experience, provided it meets the requirements 
set forth in Rule 4.7.1.9. The award of a Doctorate in engineering shall be 
considered as an additional year of progressive engineering experience, 
provided it meets the requirements set forth in Rule 4.7.1.9. The award of a 
graduate level engineering degree (M.S. or Ph.D.) that does not meet the 
requirements of Rule 4.7.1.9 shall be considered as an additional six months of 
engineering experience for each degree. Six years shall be the maximum 
educational credit that may be received.


4.6.1.6 Construction Experience. The execution, as a contractor, of work designed by 
a professional engineer, or the supervision of the construction of such work as a 
foreman or superintendent, shall not be deemed to be the practice of 
engineering. But if such experience, in the opinion of the Board, has involved 
responsible supervision of a character that will tend to expand the engineering 
knowledge and skill of the applicant, the Board may in its discretion give such 
credit for said experience as it deems proper.


4.6.1.7 Sales or Estimating Experience. For sales or estimating experience to be 
creditable, it must be demonstrated that engineering principles were required and 
used in gaining the experience.


4.6.1.8 Research Experience. For experience as a research assistant or a research 
associate at a college or university to be creditable it must be demonstrated that 
this was full-time engineering experience that was not gained as part of 
completing a graduate degree program.


4.6.1.9 Technician Experience. Engineering technician experience may be considered 
as an entry-level phase of progressive engineering experience at the discretion 
of the Board.


4.6.2 Progressive Land Surveying Experience Criteria. In evaluating experience to determine 
if it is progressive land surveying experience the following will be considered:


4.6.2.1 Increasing Quality and Responsibility. Experience must indicate that it is of 
increasing quality and requiring greater responsibility.


4.6.2.2 No Violation of Act. Experience must not be obtained in violation of this 
licensure act.
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4.6.2.3 Armed Services Experience. Experience gained in the Armed Services, to be 
creditable, must be of a character equivalent to that which would have been 
gained in the civilian sector doing similar work. Normally it would be expected 
that the applicant, while in the Armed Services, would have served in a land 
surveying group.


4.6.2.4 Teaching Experience. Experience as a full-time instructor or at a higher level, in 
a Board-approved land surveying curriculum, may be considered as progressive 
land surveying experience at the discretion of the Board.


4.6.3 Actual Experience Required. Experience may not be anticipated. The experience must 
have been received at the time the application is submitted.


4.6.4 Employment While a Full-Time Undergraduate Student. Full-time engineering or land 
surveying undergraduate students will not receive employment experience credit for 
summer jobs, part-time, or full-time jobs.


4.6.5 Short-Term Duration Employment Not Counted. No engineering or land surveying 
experience of less than six months continuous duration with one employer shall be 
credited.


4.6.6 Concurrent Employment Experience Not Credited. Experience required for licensure 
will not be credited for more than one license qualification requirement at a time. For 
example, employment used for engineering licensure requirements will not be credited 
again as employment used to gain another license, such as a surveying license.


4.7 Educational Credit for Engineering and Surveying Applicants.


4.7.1 Engineering Education.


4.7.1.1 Board-Approved Engineering Degree. Pursuant to Sections 12-25-112(2)(b)(I) 
and (II) and 12-25-114(2)(b)(I)(A), C.R.S., a Board-approved engineering 
curriculum of four or more years is an engineering curriculum accredited by the 
Accreditation Board for Engineering and Technology/Engineering Accreditation 
Commission (ABET/EAC).


4.7.1.2 Board-Approved Engineering Technology Degree. Pursuant to Sections 12-
25-112(3)(b)(I) and 12-25-114(2)(b)(II)(A), C.R.S., a Board-approved engineering 
technology curriculum of four or more years is a technology degree accredited by 
the Accreditation Board for Engineering and Technology/Technology 
Accreditation Commission (ABET/TAC).


4.7.1.3 Reserved.


4.7.1.4 Experience Credit for an Engineering Degree. Four years of progressive 
engineering experience for education may be granted for an undergraduate 
degree in engineering of four or more years that is accredited by the 
Accreditation Board for Engineering and Technology/Engineering Accreditation 
Commission (ABET/EAC). Four years of progressive engineering experience for 
education may be granted for an undergraduate degree of four or more years in 
engineering technology that is accredited by the Accreditation Board for 
Engineering and Technology/Technology Accreditation Commission 
(ABET/TAC).
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4.7.1.5 Experience Credit without an Engineering Degree. For those applicants who 
have not graduated from an engineering degree program as specified in Rule
4.7.1.4, progressive engineering experience credit for education will be granted 
as set forth below or for other professional coursework equivalent to that set forth 
below when that equivalency is established to the Board's satisfaction. The 
applicant requesting this equivalency determination bears the burden of 
presenting evidence regarding equivalency to the Board.


4.7.1.5.1 Specific Credit Given. Progressive engineering experience for 
education may be granted for the completion of the following 
coursework:


4.7.1.5.1.1 Three Years of Credit. A minimum of 90 semester hours, 
or the equivalent, that includes all of the following:


(a) A minimum of 12 semester hours, or the equivalent, of 
mathematics beyond trigonometry. This must include the 
equivalent of six semester hours of analytic geometry and 
calculus and three semester hours of differential equations -
statistics, probability, college algebra, and business math will not 
be counted toward this requirement.


(b) A minimum of 12 semester hours, or the equivalent, of basic 
sciences.


(c) A minimum of 36 semester hours, or the equivalent, of 
engineering science and/or engineering design.


4.7.1.5.1.2 Two Years of Credit. A minimum of 60 semester hours, or 
the equivalent, that includes all of the following:


(a)  A minimum of 12 semester hours, or the equivalent, of 
mathematics beyond trigonometry. This must include the 
equivalent of six semester hours of analytic geometry and 
calculus and three semester hours of differential equations –
statistics, probability, college algebra, and business math will not 
be counted toward this requirement.


(b)  A minimum of 18 semester hours, or the equivalent, in basic 
sciences and/or engineering sciences and/or engineering design.


4.7.1.5.1.3 One Year of Credit. A minimum of 30 semester hours, or 
the equivalent, that includes all of the following:


(a) A minimum of six semester hours, or the equivalent, of 
mathematics beyond trigonometry. Statistics, probability, college 
algebra, and business math will not be counted toward this 
requirement.


(b) A minimum of six semester hours, or the equivalent, of basic 
sciences.


4.7.1.6 Credit for a “Related Science” Degree. For a curriculum to be defined as a 
“related science” curriculum as specified in Sections 12-25-112(3)(b)(II)(A), 12-
25-114(2)(b)(III)(A), and 12-25-114(2)(b)(IV)(A), C.R.S., the curriculum must 
contain all of the following:
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(a) A minimum of 12 semester hours, or the equivalent of mathematics 
beyond trigonometry. This must include the equivalent of six semester 
hours of analytic geometry and calculus and three semester hours of 
differential equations – statistics, probability, college algebra, and 
business math will not be counted toward this requirement.


(b) A minimum of 18 semester hours, or the equivalent, of basic sciences 
and/or engineering sciences and/or engineering design.


4.7.1.7 Credit Given Only for Coursework with Grade of “C” or Better. Progressive 
engineering experience for education pursuant to Rules 4.7.1.5 and 4.7.1.6 may 
only be granted for completed coursework in which the applicant achieved a 
grade of "C" or better.


4.7.1.8 Additional Detail May Be Required. If transcripts do not provide adequate 
detail to determine the number of hours or the content of coursework in each of 
the specified areas, it is the responsibility of the applicant to submit such 
information, such as course descriptions and other related materials that will 
provide the necessary detail.


4.7.1.9 Credit Given for Master and Doctorate Degrees in Engineering. Applicants 
who have obtained a Master of Science degree or a Doctorate in engineering 
from a university that offers an ABET/EAC accredited undergraduate degree in 
the same area of study shall receive one year of educational credit for each 
degree, except that not more than one year of educational credit in total will be 
granted for multiple master of science degrees. Applicants who have obtained a 
Master of Science degree or Doctorate in engineering from a university that does 
not offer an ABET/EAC accredited undergraduate degree in the same area of 
study shall receive six months of educational credit for each degree.


4.7.1.10 Credit for Correspondence Courses and Other Forms of Distance 
Learning. Progressive engineering experience for education may be granted for 
completed correspondence courses or other forms of distance learning if, 
according to the educational institution, there is oversight by an accredited 
degree program department of the course content, examinations, and faculty.


4.7.2 Surveying Education.


4.7.2.1 Board-Approved Surveying Degree of Four or More Years. Pursuant to 
Sections 12-25-212(2)(b) and 12-25-214(2)(b)(I)(A), C.R.S., a Board-approved 
surveying curriculum of four or more years shall be one that has been accredited 
by the Accreditation Board for Engineering and Technology (ABET) or conforms 
with the Board guidelines for approval of land surveying programs.


4.7.2.2 Board-Approved Two-Year Surveying Degree. For a curriculum to be defined 
as a "Board-approved two-year surveying curriculum" as specified in Section 12-
25-214(2)(b)(III)(A), C.R.S., the curriculum must contain all of the following:


(a) A minimum of 11 semester hours, or the equivalent, consisting of 
college-level mathematics. Trigonometry, survey computations, statistics 
and/or probability will count toward this requirement. Business math,
college geometry and college algebra will not count toward this 
requirement.
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(b) A minimum of 24 semester hours, or the equivalent, consisting of: basic 
surveying, boundary law, description writing, public land survey system, 
surveying sciences, surveying practice, ethics, and basic science 
courses.


4.7.2.3 Board-Approved Engineering Degree of Four or More Years. For a 
curriculum to be defined as a Board-approved engineering curriculum of four or 
more years as specified in Section 12-25-214(2)(b)(III)(A), C.R.S., the curriculum
must be a minimum of 120 semester hours, or the equivalent, and must contain 
or be supplemented with, the following course work:


(a) A minimum of 11 semester hours, or the equivalent, consisting of 
college-level mathematics. Trigonometry, survey computations, statistics 
and/or probability will count toward this requirement. Business math,
college geometry and college algebra will not count toward this 
requirement.


(b) A minimum of 24 semester hours, or the equivalent, consisting of basic 
surveying, boundary law, description writing, public land survey system, 
surveying sciences, surveying practice, ethics, and basic science 
courses.


4.7.2.4 Bachelor’s Degree in a Non-Surveying Curriculum or Non-Engineering 
Curriculum of Four or More Years. For an applicant to receive credit for a non-
surveying or non-engineering Bachelor’s Degree of four or more years as
specified in Section 12-25-214(2)(b)(IV)(B), C.R.S., the curriculum must be a 
minimum of 120 semester hours, or the equivalent, and must contain, or be 
supplemented with, all of the following course work:


(a) A minimum of 22 semester hours, or the equivalent, consisting of 
technological and/or business courses.


(b) A minimum of 11 semester hours, or the equivalent, consisting of 
college-level mathematics. Trigonometry, survey computations, statistics 
and/or probability will count toward this requirement. Business math,
college geometry and college algebra will not count toward this 
requirement.


(c) A minimum of 11 semester hours, or the equivalent, consisting of basic 
sciences.


(d) A minimum of 24 semester hours, or the equivalent, consisting of basic 
surveying, boundary law, description writing, public land survey system, 
surveying sciences and/or surveying practice, and ethics.


4.7.2.5 Experience Credit without a Surveying Degree. Pursuant to Section 12-25-
214(4)(d), C.R.S., for those applicants who have not graduated from a surveying
degree program as specified in Section 12-25-212 or 12-25-214, C.R.S., 
progressive land surveying experience credit for education will be granted as set 
forth below or for other professional coursework equivalent to that set forth below 
when that equivalency is established to the Board's satisfaction. The applicant 
requesting this equivalency bears the burden of presenting evidence regarding 
equivalency to the Board.
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4.7.2.5.1 Specific Credit Given. Progressive surveying experience for 
education may be granted for the completion of the following 
coursework:


4.7.2.5.1.1 Three Years of Credit. A minimum of 90 semester hours, or 
the equivalent, that includes all of the following:


(a) A minimum of 22 semester hours, or the equivalent, of 
technological and/or business courses.


(b) A minimum of 11 semester hours, or the equivalent, of college-
level mathematics. Trigonometry, survey computations, 
statistics and/or probability will count toward this requirement.
Business math, college geometry and college algebra will not 
count toward this requirement.


(c) A minimum of 11 semester hours, or the equivalent, of basic 
sciences.


(d) A minimum of 22 semester hours, or the equivalent, consisting of 
basic surveying, boundary law, description writing, public land 
survey system, surveying sciences and/or surveying practice, 
and ethics.


4.7.2.5.1.2 Two Years of Credit. A minimum of 60 semester hours, or 
the equivalent, that includes all of the following:


(a) A minimum of 11 semester hours, or the equivalent, of college-
level mathematics. Trigonometry, survey computations, statistics 
and/or probability will count toward this requirement. Business
math, college geometry and college algebra will not count toward 
this requirement.


(b) A minimum of 20 semester hours, or the equivalent, of basic 
sciences and/or surveying sciences and/or surveying practice
and/or technological or business courses.


4.7.2.5.1.3 One Year of Credit. A minimum of 30 semester hours, or 
the equivalent, that includes all of the following:


(a) A minimum of six semester hours, or the equivalent, of college-
level mathematics. Trigonometry, survey computations, statistics 
and/or probability will count toward this requirement. Business 
math, college geometry and college algebra will not count toward 
this requirement.


(b) A minimum of six semester hours, or the equivalent, of basic 
sciences and/or surveying sciences.


4.7.2.6 Reserved.


4.7.2.7 Credit Given Only for Coursework with Grade of “C” or Better. Progressive 
land surveying experience for education gained in other than Board-approved 
curricula may only be granted for completed coursework in which the applicant 
achieved a grade of "C" or better.
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4.7.2.8. Additional Detail May Be Required. If transcripts do not provide adequate 
detail to determine the number of hours or the content of coursework in each of 
the specified areas, it is the responsibility of the applicant to submit such 
information, such as course descriptions and other related materials that will 
provide the necessary detail.


4.7.2.9 Reserved.


4.7.2.10 Credit for Correspondence Courses and Other Forms of Distance 
Learning. Progressive land surveying experience for education may be granted 
for completed correspondence courses or other forms of distance learning if, 
according to the educational institution, there is oversight by an accredited 
degree program department of the course content, examinations, and faculty.


4.8 Examinations.


4.8.1 Applicants Must Receive Board Approval to Take an Examination. No applicant may 
take the Architect Registration Examination, the Fundamentals of Engineering Examination, 
the Principles and Practice of Engineering Examination, the Fundamentals of Surveying 
Examination, the Principles and Practice of Surveying Examination, or the State Specific 
Land Surveying Examination until the Board has established that the applicant is eligible for 
the examination. An applicant may be disallowed from taking or re-taking any of the 
licensing exams if there is evidence of socially unacceptable behavior (e.g. cheating, 
violence, or threats of violence or other disruptive behavior), in an exam setting.


4.8.2 Sequencing and Validity of Examinations.


4.8.2.1 Architect Examinations.


(a) The A.R.E. may be taken upon completion of the qualifications as set forth in 
Board rule 4.5. An applicant for the examination may elect to take any or all 
divisions of the A.R.E. in any sequence desired.


(b) An applicant with a qualified NAAB/CACB Accredited degree or NAAB Approved 
Professional degree and who is enrolled in the NCARB Intern Development 
Program (IDP) may take any division of the A.R.E.


(c) An applicant who fails to pass any division of the A.R.E. may reapply for 
examination for that or those divisions within the rules and time constraints set 
forth by NCARB.


4.8.2.2 Engineer Examinations.


(a) An applicant for licensure as a professional engineer will not be permitted to take 
the Principles and Practice of Engineering Examination until the Fundamentals of 
Engineering Examination has been passed.


(b) Passage of the NCEES examinations is valid indefinitely.
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4.8.2.2.1 Structural Engineering Examination. The Principles and Practice of
Engineering Examination in structural engineering shall be considered 
and referred to as one 16-hour examination. The structural 
examination shall consist of two 8-hour components: the vertical forces 
and incidental lateral component and the lateral forces component. A 
candidate must receive acceptable results on both 8-hour components 
to pass the structural examination. A candidate may take each 
component in separate exam administrations but must receive 
acceptable results on both components within a 5-year period. 
Receiving acceptable results on only one 8-hour component shall not 
be sufficient for licensure purposes.


4.8.2.3 Surveyor Examinations.


(a) An applicant for licensure as a professional land surveyor will not be permitted to 
take the Principles and Practice of Surveying Examination and the State Specific 
Surveying Examination until the Fundamentals of Surveying Examination has 
been passed.


(b) Passage of the NCEES examinations and the State Specific Surveying 
Examination is valid indefinitely.


4.8.3 Compliance with Examination Policies and Procedures.  Examinees shall abide by the
exam administrator’s published examination policies and procedures.  An examinee who 
does not fully comply with the exam administrator’s requirements may, in addition to any 
action by the Board, be subject to dismissal from the remainder of the examination.


4.8.3.1 Noncompliant Conduct in Association with Examinations. An examinee 
may be dismissed from the examination and subject to disciplinary or other 
Board action for conduct including, but not limited to:


(a) Cheating on the examination;


(b) Giving assistance to, or receiving assistance from, another person;


(c) Compromising the integrity of the examination;


(d) Disruptive or abusive behavior;


(e) Participating in any form of violation of exam policies or procedures during an 
examination.


4.8.3.2 Consequences of Noncompliant Conduct with Examination Policies and 
Procedures. Evidence of failing to comply with the exam administrator’s policies 
and procedures subsequent to an examination may also be a cause for action by 
the Board. An examinee who does not fully comply with the exam administrator’s 
policies and procedures during and after an examination will be subject to having 
their exam results invalidated and being prohibited from taking the 
examination(s) for a period of time as determined by the Board.


4.8.3.3 Pending, Approved and Endorsement Applications for Noncompliant 
Examinees. Any application for licensure pending or approved for examination 
may be denied and evaluated or re-evaluated pursuant to Sections 12-25-
108(1)(a), 12-25-208(1)(a), and 12-25-308(1)(a), C.R.S.  Any licensure 
examination taken and passed in another state while barred from taking an 
examination in Colorado will not be acceptable for licensure purposes in 
Colorado.
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4.8.4 Forfeiture of Examination Fee. Failure of an applicant to attend an examination for which 
he/she has been scheduled and has not indicated in writing to the exam administrator that 
he/she cannot attend by the date prescribed by the exam administrator, will result in the 
forfeiture of the applicant’s examination fee. The applicant’s examination fee will be 
refunded in the case of unavoidable causes (e.g., illness, death in the family, etc.), if the 
applicant submits the necessary documentation to the exam administrator by the date 
prescribed by the exam administrator.


4.8.5 Non-Attendance at Examination. Failure of an applicant to attend an examination for 
which he/she has scheduled attendance does not count as a failure of the examination.


4.8.6 Examination Results. Examination results will be supplied in writing to each examinee in 
a pass/fail format. Results will not be given in any other manner.


4.8.7 Language of Examinations. The language of the examinations will be English.


4.9 Licenses.


4.9.1 Reinstatement of Expired Licenses.


4.9.1.1 Reinstatement of Licenses Expired Two Years or Less. An expired license 
may be reinstated by submitting a reinstatement application and paying a 
reinstatement fee.


4.9.1.1.1 Reinstatement of Licenses Expired Two Years or Less for 
Architects ONLY. An architect expired license may be reinstated by 
submitting a reinstatement application, paying a reinstatement fee, 
and meeting the continuing education requirements for the period 
while expired, as set forth in Rule 4.9.3.1. Each month that the 
license has been expired shall require one hour of Continuing 
Education Hour (CEH), as set forth in Rule 4.9.3.1


4.9.1.2 Reinstatement of Licenses Expired More than Two Years. Pursuant to 
Sections 12-25-115(4), 12-25-215(4), and 12-25-315(3), C.R.S., a licensee 
whose license has expired for more than two years must prove to the Board 
that he/she has maintained an active license in another jurisdiction or 
otherwise is still competent to practice architecture, engineering and/or land 
surveying. The licensee must complete and submit a reinstatement application 
that includes reference forms for the period the license has been expired that 
verify his or her work experience during that time, and paying a reinstatement 
fee. The Board will then determine whether or not the licensee has remained 
competent to practice in the profession and should be reinstated. The Board 
has the discretion to require further examination and/or education of licensees 
who do not otherwise demonstrate active practice or competence.


4.9.1.2.1 Reinstatement of Licenses Expired More Than Two Years for 
Architects ONLY. In addition to the requirements set forth in rule 
4.9.1.2, an expired architect license may be reinstated by obtaining 
24 CEHs acquired within the two years immediately preceding the
date the application was received, and as set forth in Rule 4.9.3.1.


4.9.2 Reactivation of Inactive Licenses for Architects ONLY.


4.9.2.1 Reactivation of Inactive License to Active within Two Years or Less. 
Should a licensee wish to resume the practice of architecture two years or less 
after being placed on an inactive licensee list, he or she shall file a proper 
application, pay the proper license reactivation fee, and meet the continuing 
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education requirements for the period while inactive. Each month that the 
license has been inactive shall require one CEH acquired within the two years 
immediately preceding the date the application was received, and as set forth 
in Rule 4.9.3.1.


4.9.2.2 Reactivation of Inactive License to Active more than Two Years. Pursuant 
to Section 12-25-315(3), C.R.S., a licensee whose license has been inactive 
for more than two years must prove to the Board that he/she has maintained 
an active license in another jurisdiction or otherwise is still competent to 
practice architecture. Should a licensee wish to resume the practice of 
architecture more than two years after being placed on an inactive licensee list, 
he or she shall file a proper application, pay the proper license reactivation fee, 
and meet the continuing education requirements for the period while inactive, 
or at the discretion of the Board. An inactive architect license may be 
reactivated by obtaining 24 CEHs acquired within the two years immediately 
preceding the date the application was received, and as set forth in Rule
4.9.3.1.


4.9.2.3 Practicing with an Inactive License. Engaging in the practice of architecture 
while on inactive status shall constitute practice without an active license and, 
therefore, may be grounds for disciplinary action, up to and including 
revocation.


4.9.3 Renewal of Licenses.


4.9.3.1 Architects.


4.9.3.1.1 Reserved.


4.9.3.1.2 Continuing Education Requirements for Renewal.


4.9.3.1.2.1 Statutory Basis. Pursuant to Section 12-25-315.5, C.R.S., 
the Board shall adopt rules establishing requirements for 
continuing education (CE) that an architect shall complete in 
order to renew a license. The rules shall require the architect 
to participate in a process or procedure that demonstrates 
whether the architect retained the material presented in the 
continuing education activity.


4.9.3.1.2.2 Basis of Requirements. As established by the Colorado 
legislature, the regulatory authority of the Board is to 
safeguard the life, health, property, and public welfare of the 
public of the people of this state and to protect them against 
unauthorized, unqualified, and improper practice of 
architecture. Therefore, only health, safety and welfare 
subjects, as defined in these rules, shall be acceptable 
toward the continuing education requirements for license 
renewal.


4.9.3.1.2.3 Requirements. Architects shall complete Continuing 
Education Hours (CEHs) in Health, Safety, and Welfare 
(HSW) subjects and participate in a process or procedure that 
demonstrates whether the architect retained the material 
presented in the continuing education activity in order to 
renew a license to practice architecture in Colorado.
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4.9.3.1.2.4 Continuing Education Hour (CEH). One CEH shall consist 
of 50 to 60 minutes of continuous actual educational
instruction, presentation, or activity, spent in structured 
educational activities intended to increase or update the 
architect’s knowledge of, and thereby become more 
competent in, technical and professional subjects related to 
the practice of architecture to safeguard the public’s health, 
safety, and welfare. 


4.9.3.1.2.5 Credit Required for License Renewal. Architects shall 
complete a minimum of 12 CEHs during each calendar year. 


Licenses expire October 31, in odd numbered years.  The 
reporting period for CEHs in order to renew a license is the 
even year prior to the year in which the license expires and
the odd year in which the license expires, during which time 
licensees shall complete a total of 24 CEHs.


CEHs may be acquired at any location and need not be 
acquired within Colorado.


4.9.3.1.2.6 Repealed.


4.9.3.1.2.7 Prior Carryover of CEH Credit. Excess CEHs may not be 
credited to a future renewal period.  


4.9.3.1.2.8 Health, Safety and Welfare Subjects. Health, Safety and 
Welfare (HSW) subjects are defined as technical and 
professional subjects, related to the practice of architecture 
that the Board deems appropriate to safeguard the public. 
These subjects are necessary for the proper evaluation, 
design, construction, and utilization of buildings and the built 
environment and include the following broad categories and 
areas:


(a) Legal: Laws, Codes, Zoning, Regulations, 
Standards, Life Safety, Accessibility, Ethics, 
Insurance to protect Owners and Public.


(b) Building Systems: Structural, Mechanical, 
Electrical, Plumbing, Communications, Fire 
Protection.


(c) Environmental:  Energy Efficiency, Sustainability, 
Natural Resources, Natural Hazards, Hazardous 
Materials, Weatherproofing, Insulation.


(d) Occupant Comfort: Air Quality, Lighting, 
Acoustics, Ergonomics.


(e) Materials and Methods: Construction Systems, 
Products, Finishes, Furnishings, Equipment.


(f) Preservation: Historic, Reuse, Adaptation


(g) Pre-Design: Land Use Analysis, Programming, Site 
Selection, Site and Soils Analysis, Surveying.
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(h) Design: Urban Planning, Master Planning, Building 
Design, Site Design, Interiors, Safety and Security 
Measures.


(i) Construction Documents:  Drawings, 
Specifications, Delivery Methods.


(j) Construction Contract Administration: Contracts, 
Bidding, Contract Negotiations.


4.9.3.1.2.9 Process or Procedure that Demonstrates Whether the 
Architect Retained the Material Presented in the Activity.
A process or procedure that demonstrates retention may be 
any form of evaluation or assessment, such as:


(a) An examination, quiz, or test given at the conclusion 
of a presentation, lecture, online course, etc.; or,


(b) A structured report process in a format defined by 
the Board. 


4.9.3.1.2.10 Continuing Education Activity Criteria. To qualify for 
CEH credit, continuing education activities must be 
structured educational efforts meeting the following criteria:


(a) Include technical and practical applications that 
impact public health safety and welfare;


(b) Maintain, improve, expand or enhance the quality of 
the architect’s existing technical knowledge; or 
develop new and relevant professional skills and 
knowledge;


(c) Have clear purposes and objectives;


(d) Be well-organized and provide evidence of pre-
planning;


(e) Include a process or procedure that demonstrates 
whether the architect retained the material 
presented.


4.9.3.1.2.11 Acceptable Continuing Education Activities. The Board 
deems the following types of activities to be acceptable:


(a) Academic Coursework. One semester credit hour 
may be counted for a maximum of 15 CEHs. One 
quarter credit hour may be counted for a maximum 
of 10 CEHs. One semester credit hour for audited 
classes may be counted for a maximum of 8 CEHs; 
one quarter credit hour for audited classes may be 
counted for a maximum of 5 CEHs. Academic 
coursework shall be completed at a U.S. regionally 
accredited college or university.


(b) Certificate Programs.
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(c) In-house programs. These may be activities 
developed internally or externally, e.g. by employers 
or vendors.


(d) Lecture, Seminar, Workshop. HSW subjects for 
architects are offered by organizations such as 
NCARB, AIA, CSI, ACEC, etc. CEHs are awarded 
as established by the recognized continuing 
education provider.


(e) Research. CEHs are available for conducting 
professionally relevant research that is documented 
by publication of a journal article or writing of a 
technical or summary report. Credit for this activity 
cannot also be obtained for publishing.


(f) Teaching, presentations. CEHs shall be awarded for 
the initial class or presentation only. Credit is 
available for either teaching/presentation OR 
preparation.


(g) Publishing a relevant technical article, chapter, or 
book. These require placement in a journal, 
periodical, or book with a peer review process that is 
technically-oriented, not marketing-oriented.


(h) Self-Study - Structured. These may be printed or 
online materials, CDs or DVDs containing continuing 
education activities the architect completes 
individually.


(i) Mentoring programs require a formal contract 
between mentor and mentee with specific learning 
objectives, timeline, milestones, and reported 
outcomes. Formal mentoring programs are also 
available through associations, e.g. AIA, NCARB, 
NCEES, ACEC, CSI, and the USGBC.


4.9.3.1.2.12 Unacceptable Continuing Education Activities. The 
Board deems the following types of activities to be 
unacceptable:


(a) Computer-aided drafting classes; 


(b) Serving on federal, state, or municipal boards or 
commissions;


(c) Rendering pro bono services;


(d) Faculty at college, university, or other educational 
institutions shall not receive teaching credit for 
teaching their regularly-assigned courses beyond 
the initial class;


(e) Participation on a public, professional, or technical 
society board;
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(f) Attendance at licensing or registration board 
meetings or any other professionally relevant board 
or committee meeting;


(g) Participating in or attending exhibit poster sessions;


(h) Residency or fellowship training programs;


(i) Any activity that does not include a structured 
educational effort with a process or procedure to 
demonstrate whether the architect retained the 
material presented.


4.9.3.1.2.13 No Pre-Approval of Continuing Education Activities.
The Board will not pre-approve individual activities, 
courses, or programs. It is within the discretion of the Board 
to deny credit for any activity that does not meet the 
continuing education criteria in Rule 4.9.3.1.2.10 or the 
definition of a HSW subject in Rule 4.9.3.1.2.8.


4.9.3.1.2.14 Record keeping. CEHs shall be documented. The
documentation shall be maintained by the architect for 6 
years from the date of award and contain no less than the 
following information:


(a) Architect name;


(b) Activity type;


(c) Activity location and date(s);


(d) Activity title and description of content and 
objectives;


(e) Sponsor/Continuing Education Provider (e.g. 
organization, institution, association, employer, 
vendor, publication) name and contact information;


(f) Instructor/speaker name, as applicable;


(g) Monitor/Facilitator/Mentor name and contact 
information, as applicable;


(h) Demonstration of whether the architect retained the 
material presented;


(i) Number of CEHs; and,


(j) A declaration that the CEHs are considered HSW.


4.9.3.1.2.15 Exemptions. An architect shall not be subject to the 
requirement for CEHs in order to renew a license, if during 
the current renewal period:


(a) The licensee holds an inactive license pursuant to 
Section 12-70-101, C.R.S.; or, 
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(b) The licensee was initially issued their Colorado 
license by examination within the 12 months 
immediately preceding the license expiration date.


(c) The licensee was called to federally funded active 
military duty for more than 120 days for the purpose 
of serving in a war, emergency, or contingency that 
falls within a renewal cycle or within the six months 
following the completion of service in the war, 
emergency, or contingency.


Such licensees shall be required to meet all other licensure 
requirements, including compliance with the Architecture 
Practice Act and Board rules, and the payment of renewal 
fees.


4.9.3.1.2.16 Hardship Exceptions. The Board may make exceptions to 
the requirements set out in Rules 4.9.3.1.2.3 and 
4.9.3.1.2.5 for reasons of individual hardship including, but 
not limited to, health or other good cause. It is within the 
sole discretion of the Board to decide in particular cases 
whether good cause has been shown in order to grant 
exceptions. Requests shall be submitted to the Board in 
writing.


4.9.3.1.2.17 Audits. Documentation of CEHs may be audited by the 
Board for verification of compliance with these requirements 
at any time.


If the Board disallows any CEHs then the licensee shall
have 60 days from notice of such disallowance to:


(a) Provide further evidence that the disallowed CEHs
meet the criteria established by these rules; or,


(b) Provide documentation of having completed 
additional CEHs during the required time frame; or,


(c) Remedy the disallowance by completing the 
required number of CEHs (but such CEHs shall not 
again be used for the next renewal period).


4.9.3.1.2.18 Compliance with Continuing Education Requirements. 


(a) Licensees shall cooperate with the Board to 
determine compliance with the continuing education 
requirements.


(b) Licensees shall provide all documents requested for 
audit within 30 days.


4.10 Reporting of Malpractice and Life Safety Claims That Have Been Settled or Upon 
Which Judgment Has Been Rendered.
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4.10.1 Malpractice Claim Defined for Engineers and Land Surveyors ONLY. For 
purposes of compliance with Sections 12-25-108(1)(k) and 12-25-208(1)(k), C.R.S., 
the term "malpractice claim" is defined as a claim for damages asserted by any person 
against a licensee or against any partnership, corporation, limited liability company, or 
joint stock association of which such licensee was a member or employee and for 
whom the licensee was in responsible charge for the action subject to such claim for 
damages in a court of competent jurisdiction or submitted to alternative dispute 
resolution. This rule applies to claims that engineering and/or land surveying services 
performed at any location by such licensee failed in any manner to meet generally 
accepted standards for such professional practice.


4.10.2 Claim Concerning Life Safety Defined for Architects ONLY. For purposes of 
compliance with Section 12-25-312, C.R.S., the term “claim concerning the life safety 
of the occupants of a building” is defined as a claim that involves, but is not 
necessarily limited to, the minimum requirements to safeguard the public health, 
safety and general welfare through structural strength, means of egress facilities, 
stability, sanitation, adequate light and ventilation, and safety to life and property from 
fire and other hazards.


4.10.3 Malpractice Report Forms. Reports filed by architects, professional engineers and 
professional land surveyors pursuant to Sections 12-25-108(1)(k), 12-25-208(1)(k), 
and 12-25-312, C.R.S., shall be submitted on forms as provided by the Board.


4.10.4 Board Jurisdiction. The jurisdiction of the Board relates to individual licensees and 
not to architecture, engineering or land surveying firms. Regardless of whether the 
malpractice or life safety claim was against an individual licensee or against a 
partnership, corporation, limited liability company, or joint stock association of which 
such licensee was a member or employee, the licensee who was in responsible 
charge for the action subject to such malpractice or life safety claim shall report the 
claim within sixty days of the effective date of the date of settlement or judgment for 
said claim. If more than one architect, engineer and/or land surveyor is a party to the 
same settlement or judgment, each licensee shall file a report with the Board.


4.11 Name and Address Changes. 


Licensees shall inform the Board in writing of any name, address, telephone, or email change 
within 30 days of the change. The Board will not change a licensee’s information without explicit 
written notification from the licensee. Notification by any manner approved by the Board is 
acceptable.


4.12.1 Acceptable Documentation for Name and Social Security Number Changes. The 
Board requires one of the following forms of documentation to change a licensee’s name 
or social security number:


(a) marriage license;


(b) divorce decree;


(c) court order; or,


(d) a driver’s license or social security card with a second form of identification that is
acceptable at the discretion of the Director of Support Services.


5.0 Rules of Professional Engineering Practice.


5.1 Sealing Requirements for Professional Engineers.
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5.1.1 Seal Specifications. Pursuant to Section 12-25-117(1), C.R.S., the seal authorized by the 
State Board of Licensure for Architects, Professional Engineers and Professional Land 
Surveyors for licensees is of the crimp type, rubber stamp type, and/or computer generated 
type. The seal shall be of a design and size shown below. The diameter of the outer circle 
shall be nominally 1 5/8 inches (41 mm) and the diameter of the inner circle shall be 
nominally 15/16 inches (24 mm). The license number assigned shall be centered in the 
inner area of the seal in the space occupied by the word "NUMBER" and the size of the 
numbers shall be the same size of the letters in the word "NUMBER". The word "NUMBER" 
should not appear on the seal. Seals obtained prior to July 1, 2005 shall be deemed 
acceptable.


5.1.2 Seal Application. A manual or electronic seal must be applied to either the final 
reproducible, the final reproduction, or the final electronic record document of all of the 
following:


(a) Each sheet of engineering drawings.


(b) The cover, title page, and table of contents of specifications bound in book form.


(c) The title page of details bound in book form and prepared specifically to 
supplement project drawings.


(d) The title or signature page of engineering reports.


5.1.3 Signature and Date Required. The manual or electronic signature of the licensee and 
date of signature shall be affixed to the document. The signature of the licensee and date 
of signature shall appear through the seal.


5.1.3.1. Signature May Be Required By Public Agencies. A public agency may
require a manual or electronic signature of the licensee on reproductions.


5.1.4 Sealing Documents That Are Not Final. When a licensee seals engineering documents 
that are not final, the status of the engineering documents must be identified as preliminary. 
Further qualifying descriptors may be added, e.g. “for review”, “not for construction”, “for bid 
only”.


5.1.5 Limiting Scope of Responsibility. When a licensee signs and seals a document, the 
licensee is responsible for the entire document unless the licensee limits the seal to one or 
more disciplines (e.g. civil, structural, mechanical, etc.) shown on the document. To limit 
the scope of responsibility for an engineering document to one or more disciplines, on the 
face of such document, the licensee must include a specific written statement adjacent to 
the seal that accurately reflects the scope of responsibility for the document.


All disciplines or aspects of the work shown on that document must be signed and sealed 
by the person(s) in responsible charge.


5.1.6 Specifying Manufactured Components in Designs. Licensees may specify 
manufactured components that are exempted by statute as part of design documents. 
"Manufactured components" for the purposes of this rule shall consist of such items as a 







Effective January 1, 2012                                         Colorado AES Board Rules Page 36


pump, motor, prefabricated truss, or other type of item that is manufactured in multiple units 
for selection and use in projects that must be designed by professional engineers. Systems 
of manufactured components that are specific to a particular use or application must also 
be designed by a professional engineer. The licensee may show the manufactured 
component on the drawing or document and is responsible for the correct selection and 
specification of the manufactured components, but is not responsible for the proper design 
and manufacture of the manufactured components selected.


5.1.7. Retaining Engineering Documents. The sealed, signed, and dated reproducible, or a 
copy of all documents displaying the licensee’s seal, signature, and date, shall be retained 
by the licensee or the licensee’s employer for a minimum of three years from the date the 
documents were signed and sealed.


5.2 Engineer’s Certification.


5.2.1 Circumstances and Applicable Actions. When a professional engineer is presented with 
a certification to be signed and/or sealed, the professional engineer should carefully 
evaluate that certification to determine if any of the following circumstances apply:


(a) Matters that are beyond the professional engineer’s competence, training, or 
education.


(b) Matters that are beyond the professional engineer’s services actually provided.


(c) Matters that were not prepared under the professional engineer’s responsible 
charge.


If any of these circumstances apply, that engineer shall take either of the following 
actions:


(i) Modify such certification to limit its scope to those matters that the 
professional engineer can properly sign and/or seal.


(ii) Decline to sign such certification.


5.2.2 Certification Defined. Certification is defined as a statement that includes all of the 
following:


(a) Is signed and/or sealed by a professional engineer representing that the 
engineering services addressed therein have been performed by the professional 
engineer or under the professional engineer in responsible charge.


(b) Is based upon the professional engineer’s knowledge, information, and belief.


(d) Is in accordance with applicable standards of practice.


(e) Is not a guaranty or warranty, either expressed or implied.


5.2.3 Grading and Drainage Certificates. Professional engineers who provide grading and 
drainage certifications are responsible for reviewing the data provided to them by land 
surveyors and personally visiting the area to be certified.


5.3 Construction Observation as the Practice of Engineering.


Section 12-25-102(10), C.R.S., defines the “… observation of construction to evaluate 
compliance with plans and specifications…” as the practice of engineering. Observation of 
construction to evaluate compliance with plans and specifications includes, but is not limited to, 
the following activities:
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(a) Observing construction operations and interpreting the project plans and specifications to 
monitor general compliance with the plans, specifications, and the intent of the design.


(b) Evaluation or analysis of design problems due to actual field conditions encountered.


(c) Evaluation or analysis of the testing of materials, equipment, or systems for acceptance, 
when appropriate to the project.


A person who is performing any of the above listed activities is engaging in the practice of 
engineering and must either be licensed as a professional engineer in Colorado or must be under 
the responsible charge of a Colorado professional engineer.


5.4 Materials Testing. The development of testing protocols for engineering projects, the 
interpretation of materials testing data, or any subsequent analysis or engineering design relying 
upon materials testing data constitutes the practice of engineering as defined in Section 12-25-
102(10), C.R.S. However, materials testing, in and of itself, and its related data collection, may be 
done by individuals who are not professional engineers.


5.5 Reserved.


5.6 Reserved.


5.7 Reserved.


5.8 Establishing Horizontal and Vertical Controls.


The Colorado Statutes permit both professional engineers and professional land surveyors to 
establish horizontal and vertical control for Aerial Mapping, Topographic Mapping, and
Planimetric Mapping. When any of the previously mentioned horizontal and vertical controls are 
tied to, referenced to, or controlled by land lines or property lines, these controls shall be 
established under the direct supervision of a professional land surveyor licensed in Colorado.


6.0 Rules of Professional Land Surveying Practice.


6.1 Sealing Requirements for Professional Land Surveyors.


6.1.1 Seal Specifications. Pursuant to Section 12-25-217(1), C.R.S., the seal authorized by the 
State Board of Licensure for Architects, Professional Engineers and Professional Land 
Surveyors for licensees is of the crimp type, rubber stamp type, and/or computer generated 
type. The seal shall be of a design and size shown below. The diameter of the outer circle 
shall be nominally 1 5/8 inches (41 mm) and the diameter of the inner circle shall be 
nominally 15/16 inches (24 mm). The license number assigned shall be centered in the 
inner area of the seal in the space occupied by the word "NUMBER" and the size of the 
numbers shall be the same size of the letters in the word "NUMBER". The word "NUMBER" 
should not appear on the seal. Seals obtained prior to July 1, 2005 shall be deemed 
acceptable.
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6.1.2 Seal Application. Pursuant to Section 12-25-217, C.R.S., the professional land surveyor’s 
manual or electronic seal must be applied to either the final reproducible, the final 
reproduction, or the final electronic record document of any of the following being delivered 
to the public:


(a) Each sheet of documents and plats resulting from the practice of land surveying.


(b) The title or signature page of surveying reports.


6.1.3 Signature and Date Required. The manual or electronic signature of the licensee and 
date of signature shall be affixed to the document. The signature of the licensee and date 
of signature shall appear through the seal.


6.1.3.1. Signature May Be Required by Public Agencies. A public agency may require 
a manual or electronic signature of the licensee on reproductions.


6.1.4 Sealing Documents That Are Not Final. When a licensee seals surveying documents that 
are not final, the status of the surveying documents must be identified as preliminary. 
Further qualifying descriptors may be added, e.g. ” for review.”


6.1.5 Limiting Scope of Responsibility. To limit a professional land surveyor’s scope of 
responsibility on a document, the licensee shall include a written statement or certification 
that defines the surveying services performed under his or her responsible charge.


All aspects of the professional land surveyor’s work shown on that document shall be 
sealed, signed, and dated by the licensee in responsible charge.


6.1.6 Reserved.


6.1.7 Retaining Land Surveying Documents. The sealed, signed, and dated reproducible, or a 
copy of all documents displaying the licensee’s seal, signature, and date, shall be retained 
by the licensee or the licensee’s employer for a minimum of three years from the date such 
documents are tendered to the client.


6.2 Land Surveyor’s Certification.


6.2.1 Circumstances and Applicable Actions. When a professional land surveyor is presented 
with a certification to be signed and/or sealed, the professional land surveyor should 
carefully evaluate that certification to determine if any of the following circumstances apply:


(a) Matters that are beyond the professional land surveyor’s competence, training, or 
education.


(b) Matters that are beyond the professional land surveyor’s services actually 
provided.


(c) Matters that were not prepared under the professional land surveyor’s responsible 
charge.


If any of these circumstances apply, that professional land surveyor shall take either of the 
following actions:


(a) Shall modify such certification to limit its scope to those matters that the 
professional land surveyor can properly sign and/or seal.


(b) Shall decline to sign such certification.
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6.2.2 Certification Defined. Certification is defined as a statement that includes the following:


(a) Is signed and/or sealed by a professional land surveyor representing that the 
surveying services addressed therein have been performed by the professional 
land surveyor or under the professional land surveyor in responsible charge.


(b) Is based upon the professional land surveyor’s knowledge, information and belief.


(c) Is in accordance with applicable standards of practice.


(d) Is not a guaranty or warranty, either expressed or implied.


6.2.3 Grading and Drainage Certificates. Professional land surveyors responsible for the 
surveying of property for the purpose of certifying grading and drainage conditions are 
responsible for deciding the extent and magnitude of the survey effort needed to provide 
the certification.  


6.3 Reserved.


6.4 Physical Standards for Public Land Survey System Monuments.


6.4.1 Physical Standards for Establishing New Monuments or Upgrading Existing 
Monuments.


6.4.1.1 Requirements for Monumenting. Whenever a professional land surveyor 
monuments any section corner, quarter section corner, one-sixteenth section 
corner, General Land Office/Bureau of Land Management (government) lot 
corner, or any corner established by a Public Land Survey Monument (PLSM), as 
defined in Section 38-53-103(18), C.R.S., the corner shall be monumented with a 
metallic pipe or rod possessing a magnetic field and having a minimum outside
diameter of 3/4 inch, a minimum length of 30 inches, and a two-inch minimum 
diameter durable metallic cap.


6.4.1.2 When an Existing Monument Must Be Upgraded. Whenever a professional 
land surveyor uses as a control corner, as defined in Section 38-53-103(6), 
C.R.S., any existing monument that represents any of the corners described in 
Rule 6.4.1.1 and said existing monument is smaller than 5/8 inch diameter, the 
monument must be upgraded to the monument size described in Rule 6.4.1.1.


6.4.2 Exceptions to the Physical Standards for Establishing New Monuments or Upgrading 
Existing Monuments.


6.4.2.1 Original Monuments That Do Not Have to be Upgraded. If the PLSM still 
exists in its originally set location and said monument is readily identifiable and 
reasonably durable, it does not have to be upgraded.


6.4.2.2 Existing Monuments That Do Not Have to be Upgraded. Existing monuments 
having a minimum outside diameter of 5/8 inch do not have to be verified as to 
length or upgraded so long as they are readily identifiable and reasonably 
durable.


6.4.2.3 Existing Monuments That Must be Upgraded. A properly stamped, two-inch 
minimum diameter, durable metallic cap must be attached if the found monument 
has any of the following qualities:


(a) The monument has no cap.
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(b) The monument has a cap other than a durable metallic cap.


(c) The monument has a cap with a diameter less than 1 1/2 inches.


6.4.2.4 Monumenting in Rock Outcroppings, Concrete and Concrete Posts. A
durable metallic disk not less than two inches in diameter, on a stem not less 
than three inches long, is suitable for placing in rock outcroppings, concrete, and 
for embedding in concrete posts (monuments).


6.4.2.5 Monumenting in Adverse Terrain. In the event corners described in Rule 
6.4.1.1 cannot practically be set because of steep terrain, water, marsh, or 
existing structures, or if they would be lost as a result of a proposed street, road, 
or other construction, one or more reference monuments shall be set. The 
reference monuments shall be set according to Sections 38-51-104(3)(b)(I), 38-
51-104(3)(b)(II), 38-51-104(3)(c) and 38-51-104(3)(d), C.R.S.


6.4.3 Physical Standards for Cap Markings. All caps shall be marked as set forth in the 
“United States Department of the Interior, 2009 Manual of Surveying Instructions: For the 
Survey of the Public Lands of the United States” and shall conform with Section 38-51-104, 
C.R.S. Incorporation of this material does not include any later amendments or editions.  A
copy of the “United States Department of the Interior, 2009 Manual of Surveying 
Instructions: For the Survey of the Public Lands of the United States” and applicable 
supplements, is available for public inspection. For information regarding how this material 
can be obtained or examined, contact the Board's program director, at 1560 Broadway, 
Suite 1350, Denver, Colorado, 80202. This material is also available from the U.S. 
Department of the Interior, Bureau of Land Management, in partnership with the American 
Congress on Surveying and Mapping (ACSM), at ACSM, 6 Montgomery Village Avenue, 
Suite 403, Gaithersburg, Maryland 20879 or www.blmsurveymanual.org.


6.5 Standards for Land Surveys.


6.5.1 Definition of Land Survey. A land survey as defined in Sections 38-51-102(11) and 38-
53-103(11), C.R.S., includes, but is not limited to, one or more of the following:


(a) The establishment of boundaries or the restoration or rehabilitation of any 
monument marking a corner that controls the location of real property.


(b) The location on the ground of any encumbrance affecting the rights or enjoyment of 
real property.


(c) The determination of the position of any monument, reference point, or any other 
mark, when such monument or mark controls the location of boundaries or rights of 
ownership in or use of real property.


(d) The preparation of maps, plats, descriptions, or any other document for the 
purpose of preserving the location or conveyance of any and all rights in real 
property and the subdivision thereof.


(e) The measurements and computations made to determine the size, shape, or area 
of parcels for the purpose of marking on the ground, or the conveyance of, any or 
all rights of ownership in real property.


(f) All other applicable services that are defined in the Section 12-25-202(6)(a), C.R.S.


6.5.1.1 Distinction from Improvement Location Certificates. Improvement Location 
Certificates are not property boundary surveys. Standards for Improvement 
Location Certificates are contained in Rule 6.6.
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6.5.2 Responsibility to Research Records. The licensed professional land surveyor shall 
conduct or be responsible for conducting such research activities that are needed to 
properly define the property boundary relative to instruments of record and show all visible 
evidence that may affect ownership and property rights. This may include record research 
at the County Clerk and Recorder's Office, the Colorado Department of Highways, the 
State Office of the Bureau of Land Management, the County Surveyor's Office, an 
abstracter's office, and any other appropriate local offices; as well as field research of 
physical features and monuments and any other features significant in the locality. 
Instruments of record may be obtained from an abstract, title commitment, or title policy.


6.5.3 Procedural Techniques.


6.5.3.1 Professional Land Surveyor Responsibility. The licensed professional land 
surveyor shall, under his personal direction, cause a survey to be executed, 
connecting all available monuments necessary for the boundary location as well 
as physical and parol evidence and coordinate the facts of such survey.


6.5.3.2 Surveys Shall Reference Corners. Surveys based on the United States Public 
Land Survey System shall be referenced to original or properly restored corners. 
The “United States Department of the Interior, 2009 Manual of Surveying 
Instructions: For the Survey of the Public Lands of the United States” shall be 
used as a guide for the restoration of lost or obliterated corners and subdivision 
of sections into aliquot parts. Residential subdivision layouts shall conform to 
local subdivision ordinances (standards and regulations). Lot surveys within such 
subdivisions shall be referenced to existing corner monuments within the 
subdivision as necessary to verify the survey.


A copy of the “United States Department of the Interior, 2009 Manual of 
Surveying Instructions: For the Survey of the Public Lands of the United States” 
is available for public inspection. Incorporation of this material does not include 
any later amendments or editions.  For information regarding how this material 
can be obtained or examined, contact the Board's program director, at 1560 
Broadway, Suite 1350, Denver, Colorado, 80202. This material is also available 
from the U.S. Department of the Interior, Bureau of Land Management, in 
partnership with the American Congress on Surveying and Mapping (ACSM), at 
ACSM, 6 Montgomery Village Avenue, Suite 403, Gaithersburg, Maryland 20879 
or www.blmsurveymanual.org.


6.5.4 Monuments Shall Conform to Statutes. The professional land surveyor will assure that 
the monuments established or re-established conform both in location and physical 
character with the specifications called for in Section 38-51-104, C.R.S. Each found 
monument verified in location shall be restored or rehabilitated as necessary so as to leave 
it readily identifiable and reasonably durable. Physical standards for Public Land Survey 
System monuments can be found in Rule 6.4.


6.5.4.1 Monumentation of Natural Water Boundaries. A stream, creek, river, or 
shoreline is itself a natural monument. The surveyor must conduct research to 
determine if the stream, or any part thereof, is the intended boundary line. The 
acceptance of the stream, creek, river, or shoreline as a natural monument 
complies with Section 38-51-104 (1) (a), and Section 38-51-105 (1) (a), C.R.S. 
Where a riparian boundary is described as the thread of a non-navigable stream 
or to some water boundary, no further artificial monumentation is required.


6.5.5 Plat Deposit Requirements.


6.5.5.1 Plats to be Deposited. All plats required to be prepared pursuant to Section 38-
51-107, C.R.S., shall be deposited with the county in which said survey was 
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performed and a copy of the plat shall be delivered to the client. In addition to the 
requirements set forth in Section 38-51-107, C.R.S., a plat must also be prepared 
and deposited for any monument found substantially at variance (according to 
Rule 6.5.6), with dimensions shown on deposited or filed plats or if the 
monument results in conflicting boundary evidence which has not previously 
been shown on a plat deposited or filed in accordance with Section 38-51-107(1), 
C.R.S. Said plat shall comply with all applicable provisions of Sections 38-51-107 
and 38-50-101 C.R.S.


6.5.5.2 Documents Other Than Plats or Improvement Location Certificates Require 
Statement. If under the terms of a contract or by client agreement, a 
professional land surveyor performs work other than that which specifically calls 
for a land survey plat, improvement survey plat, or Improvement Location 
Certificate (“ILC”), the professional land surveyor must provide a written 
explanation on the document of the nature and purpose of the document being 
supplied to the client. Any such explanatory statement shall be provided solely 
for the purpose of clarifying the nature and purpose of the client's document and 
shall not be a means by which the professional land surveyor may avoid 
professional responsibilities as established by Colorado law and the generally 
accepted standards of the practice of land surveying.


6.5.6 Precision and Accuracy Standards. The professional land surveyor shall use his/her 
professional expertise and judgment to determine the precision and accuracy required for a 
given project. The precision and accuracy standards shall meet or exceed the minimum 
standard of care established by the profession in Colorado.


6.6 Minimum Standards for Improvement Location Certificates.


6.6.1 Field Procedures. Professional notes shall be taken on all Improvement Location 
Certificates (“ILCs”) and kept as part of the surveyor's permanent record. A diligent search 
for existing control shall be made by field crews and the highest order of control available 
shall be used. The professional land surveyor must use such control as is necessary to 
accurately locate all lines, structures, and topographic features shown on the ILC.


6.6.2 Drafting. A sketch or diagram of the parcel shall be used in support of the certificate 
required by Section 38-51-108, C.R.S., and the following standards shall be used:


(a) Deed lines with the boundary dimensions from the deed description or plat shall be 
shown.


(b) Major improvements (permanent structures) shall be shown with dimensions and 
descriptions (e.g. residences, garages, in-ground pools).


(c) Major improvement locations shall be shown with dimensions to the nearest 
property lines, with a minimum of two dimensions shown, and shall be sufficient to 
locate structures.


(d) Minor improvement locations shall be shown graphically (e.g. out buildings with 
foundations, concrete walks, drives).


(e) Plat and apparent easements shall be shown.


(f) The posted address shall be shown; if not posted, so state.


(g) The legal description shall be shown, and the source shall be stated.


(h) A north arrow and statement of scale shall be shown.
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(i) Apparent encroachments shall be noted and shown in an obvious manner. When 
the level of certainty of dimensions to possible encroachments are not precise 
enough for a positive determination, a boundary survey shall be recommended.


(j) State specifically or graphically show evidence used to determine the apparent 
deed lines.


(k) State source of where record easement information was obtained and graphically 
show on the improvement location certificate sketch. If information was obtained 
from a title company, state which title company and the commitment number.


6.6.3 Research, Documentation and Information. The surveyor shall perform adequate 
research, maintain adequate documentation in his/her records, and provide the field crews 
with adequate information to determine the property dimensions in the field.


6.7 Boundary Control Portions of Geographic Information Systems.


As used in Section 12-25-202(6)(a)(VI), C.R.S., boundary control portions of Geographic 
Information Systems (“GIS” ) and Land Information Systems (“LIS” ) means any professional land 
surveying activity representing Public Land Survey System (PLSS) corners or other land 
boundary corners or monuments as defined in Sections 38-51-102(2), (6), (6.3), (12.3) and (18), 
C.R.S., and must be performed in accordance with Title 12, Article 25, C.R.S., and generally 
accepted standards of land surveying.


6.7.1 GIS Land Positions Not Included in Definition of Professional Land Surveying.
Boundary control portions of Geographic Information Systems and Land Information 
Systems does not include GIS Land Positions as defined in Section 38-51-102(7.5), C.R.S.


The establishment of a GIS Land Position, as that term is defined in Section 38-51-
102(7.5), C.R.S., does not constitute the preparation of boundary control portions of 
Geographic Information Systems and Land Information Systems so long as the GIS Land 
Position is not:


(a) A newly set object or physical structure that could be confused with a monument, 
as that term is defined in Section 38-51-102(12.3) and (18), 38-51-104 and 38-51-
105, C.R.S.


(b) Represented at any time to be an "aliquot corner," "control corner," "corner," or a
position within a "land survey."


6.8 Basis of Bearing Statements.  


Section 38-51-106(1)(e), C.R.S., requires professional land surveyors to include an explanatory 
statement concerning the basis of bearings, if used, on their land survey plats.


6.8.1 Purpose. The purpose of a basis of bearing statement on a land survey plat is to enable 
other surveyors to retrace all or part of that survey. Any basis of bearing statement that 
does not facilitate a retracement is inadequate.


6.8.2 Composition. The basis of bearing statement shall state the method used to derive the 
bearing (i.e., assumed, astronomic, geodetic, grid, reference to recorded or deposited 
survey, etc.) and the bearing between fully described monuments (i.e., monument material, 
diameter, length (if set), cap size and material, cap markings/stampings, etc.) at each end 
of a single line. When the monuments at each end of the reference line are fully described 
on the plat, they need only be referenced in the "Basis of Bearings" statement. A land 
survey plat shall show the graphic and mathematical relationship between the basis of 
bearing and the survey.
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6.8.3 Methods. When bearings are used, there are four generally accepted methods of stating 
a basis of bearing on a land survey plat: “astronomic or geodetic,” “reference to recorded or 
deposited survey plat,” “grid,” and “assumed.” Examples of the basis of bearing statement 
are as follows, but are not limited to:


6.8.3.1 Astronomic or Geodetic. This is normally an observation of the Sun or Polaris 
or Global Positioning System (GPS) observations.  Examples are as follows:


(a) Astronomic Example – "Bearings determined by Polaris observations 
while occupying the Southwest Corner of Section 8.  The astronomic 
bearing from the Southwest Corner of Section 8 to the West One-Quarter 
Corner of Section 8 is N00°10’45”W. The monuments are fully described 
on the plat.”


(b) Geodetic Example – "The basis of bearing is a geodetic bearing of Line 
1-2 of the Mother Lode claim (monuments fully described hereon) as 
determined by static GPS observations collected simultaneously at both 
corners.  The geodetic bearing from Corner No. 1 to Corner No. 2 is 
S01°00'54”E."


6.8.3.2 Reference to Recorded or Deposited Survey Plat. This usually involves a 
subdivision plat, a land survey plat or Bureau of Land Management/Government 
Land Office plat.  Examples are as follows:


(a) "Bearings based on west line of Lot 7, Block 10, Sunshine Subdivision, 
Filing 2, Book 13, Page 69, County of Douglas (N 04� 10' 30" E); 
southwesterly corner is No. 5 rebar with a 1” diameter aluminum cap 
stamped RLS 0001; northwesterly corner is 2" diameter brass cap in 
concrete marked with punch mark and L.S. 1980."


(b) "Bearings based on north line of deposited land survey plat of Jackson 
Parcel (Map Book 17, Plat 4, La Plata County) as N 00� 10' 12" E.  Both 
ends of said line are found No. 4 rebars in mounds of stone."


(c) "Bearings are based on the G.L.O. Dependent Resurvey of T. 5 S., R. 75 
W. of the 6TH PM, dated June 30, 1909, record of N 89� 30' E along the 
north line of the NW 1/4 of Section 8 (monuments described on plat)."


6.8.3.3 Grid. An example is, “All bearings are grid bearings of the Colorado State Plane 
Coordinate System, Central Zone, North American Datum 1983.  The bearing of 
the line between triangulation stations "Double" (a USC&GS standard disk 
cemented in a boulder that is 10 inches above ground) and "Black" (a NGS 
standard disk cemented in a drill hole in outcropping bedrock) is “S 57� 51' 07" 
W.”


6.8.3.4 Assumed. An example is, "Bearings are based on the assumption that the east 
line of the Southwest 1/4 of Section 17, bears N 00°00’00” E. South 1/4 corner is 
B.L.M. brass cap on 2 1/2" diameter pipe, Center 1/4 corner is a 3 1/4” aluminum 
cap on a 1 1/4" diameter axle on west side of 8" x 8" fence post."


6.8.3.5 Unacceptable Statements. Following are examples of two unacceptable 
statements:


(a) "Basis of bearings from plat of adjoining Sunrise Knolls."


This is unacceptable because monuments are not described nor is the basis of 
bearing line identified.
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(b) "Bearings based on north line of NW 1/4, Section 10 as being N 89� 30' E."


This is unacceptable because monuments are not described.


6.9 Subdivision Plats.


6.9.1 Interpretation of Term “within a platted subdivision.” The Board interprets the 
language of Section 38-51-107 (2), C.R.S., “within a platted subdivision” to mean within the 
interior and along the exterior of the perimeter of the subdivision.


6.10 Depiction of Easements and Rights-of-Way on Subdivision Plats. 


The purpose of this rule is to provide clarification regarding the requirements of Section 38-51-
106(1)(b), C.R.S., as it pertains to “platted subdivisions.”  The generally accepted standard of 
practice with respect to the preparation of land survey plats for platted subdivisions is to depict on 
all such plats all recorded and apparent rights-of-way and easements, regardless of clients’ 
wishes.


6.11 Required Monumentation for Land Survey Plats.


The Board recognizes the ambiguities that exist in statutes 38-51-102 through 38-51-107
pertaining to land survey plats [38-51-102(12)], monumented land surveys [38-51-102(13)], and 
monumentation of land surveys [38-51-104(1)(a)]. The purpose of this rule is to clarify when the 
complete monumentation of a land survey or monumented land survey is required.


(a) Monumented land survey [38-51-102(13)].  For the words, ”to mark the boundaries of a 
specified parcel of land” [emphasis added], the Board interprets the word “boundaries” 
as plural and the words “specified parcel” to mean that all corners of the parcel must be
found or set.


(b) Monumentation of land surveys [38-51-104(1) (a)].  For the words, “any line points or 
reference points which are set to perpetuate the location of any land boundary”
[emphasis added], the Board interprets the words “any” and “boundary” to be singular 
and thus not requiring all corners of the boundary of a parcel to be set.  The surveyor 
may set only the corners marking the line, or lines, of the boundary requested by the 
client and any resultant drawing would be labeled a Land Survey Plat, and shall be 
deposited if required by Section 38-51-107, C.R.S.


6.12 Monumentation of ALTA/ACSM Land Title Surveys. 


It is the Board’s interpretation that the Minimum Standard Detail requirements for ALTA/ACSM 
Land Title Surveys cannot be met without all monuments being found or set, even if item 1 of 
Table A Optional Survey Responsibilities and Specification is not requested.  The ALTA/ACSM 
Land Title Survey is considered by the Board to be a monumented land survey and a land survey 
plat shall be deposited if required by Section 38-51-107, C.R.S.


6.13 Description of Monuments.


Section 38-51-106 (f), C.R.S., requires professional land surveyors to provide “a description of all 
monuments, both found or set, that mark the boundaries of the property and of all control 
monuments used in conducting a survey.”


6.13.1 Purpose. The purpose of this statute is to identify the physical attributes of the 
monuments and caps set or found during the original survey and subsequent retracement 
surveys.
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6.13.2 Acceptable description of monuments. Description of monuments found or set should 
include, but not be limited to the physical attributes and size of the monument, and the 
physical attributes and size of the cap. Examples would be:


(a) Found 4”x 8”x 18” stone, projecting 12” above ground, scribed with one slash on 
the east face and five slashes on the west face.


(b) Set #5 rebar, 24” long, with a 1.5” aluminum cap, stamped “A Survey Co. PLS 
99999”, projecting 0.2’ above ground.


(c) Found #4 rebar, with a 1” yellow plastic, marked “A Survey Co. PLS 99999”, flush 
with ground.


6.13.3 Unacceptable description of monuments.


(a) Set Pin & Cap.


(b) Found stone appropriately marked.


(c) Found rebar.


(d) Fnd. #5 rebar, 24” long, with a 1.5” AC, stamped “A Survey Co. PLS 99999”, 
projecting 0.2’above ground.  This is unacceptable, unless the abbreviations are 
defined in a legend.


7.0 Rules of Practice for Architects.


7.1 Sealing Requirements for Architects.


7.1.1 Seal Specifications. Pursuant to Section 12-25-307(1)(e) C.R.S., each licensee shall 
procure a stamp, which shall be in the form of 2 concentric circles, the outer circle 
approximately 2 inches in diameter and the inner circle approximately 1 ¼ inches diameter.
The words “State of Colorado” and “Licensed Architect” shall appear between the 
concentric circles at the top and bottom respectively. The name of the licensee and the 
license number of the licensee shall appear within the inner circle. This stamp shall comply 
in all respects, including size and format with the specimen shown below:


The stamp may be an embossing type, rubber stamp type, or electronically generated type 
and must be affixed directly to the reproduction drawings and specifications. The original 
signature of the individual named on the seal and the date of the signature shall appear 
across the face of each original seal imprint. Exception to this rule is allowed only as 
required for compliance with a federal contract.


7.1.2 Seal Application. A manual or electronic seal must be applied to the final reproduction of 
all of the following:
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(a) Each sheet of architectural drawings.


(b) The cover, title page, and table of contents of specifications bound in book form.


(c) The title page of details bound in book form and prepared specifically to 
supplement project drawings.


7.1.3 Signature and Date Required. The manual or electronic signature of the licensee and 
date of signature shall be affixed to the document. The signature of the licensee and date 
of signature shall appear through the seal.


7.1.3.1 Signature May Be Required by Public Agencies. A public agency may require 
a manual or electronic signature of the licensee on reproductions.


7.1.4 Sealing Documents That Are Not Final. When a licensee seals architectural documents 
that are not final, the status of the architectural documents must be identified as 
preliminary.  Further qualifying descriptors may be added, e.g. “for review,” “not for 
construction,” “for bid only.”


7.1.5 Limiting Scope of Responsibility. Licensees shall only sign, date, and stamp drawings, 
specifications, reports or other professional work for which they have direct professional 
knowledge and responsible control. When a licensee stamps, signs, and dates a 
document, it is presumed that responsibility has been assumed for the entire document 
unless the stamp is limited by a statement adjacent to the stamp that accurately reflects the 
licensee’s scope of responsibility for the document.


7.1.6 Reserved.


7.1.7 Retaining Architecture Documents. One record set of documents shall be retained in the 
possession of the licensee for a minimum of three years from the beginning of beneficial 
use. There may be more than one record set.


7.2 Reserved.


7.3 Construction Observation as the Practice of Architecture.


Section 12-25-302(6)(a), C.R.S., defines the practice of architecture to include “… observation of 
construction pursuant to an agreement between an architect and any other person…”
Observation of construction to evaluate compliance with plans and specifications includes, but is 
not limited to, the following activities:


(a) Observing construction operations and interpreting the project plans and specifications to 
monitor general compliance with the plans, specifications, and the intent of the design.


(b) Evaluation or analysis of design problems due to actual field conditions encountered.


(c) Evaluation or analysis of the testing of materials, equipment, or systems for acceptance, 
when appropriate to the project.


A person who is performing any of the above listed activities is engaging in the practice of 
architecture and must either be licensed as an architect in Colorado or must be under the 
responsible control of a Colorado licensed architect.


7.4 Reserved.


7.5 Reserved.


7.6 Reserved.
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7.7 Reserved.


7.8 Reserved.


7.9 Reserved.


8.0 Rules of Board Procedure.


8.1 Declaratory Orders.


8.1.1 Basis of Declaratory Orders. Any person may petition the Board for a Declaratory Order 
to terminate controversies or to remove uncertainties as to the applicability to the petitioner 
of any statutory provision or of any rule or order of the Board.


8.1.2 Board Discretion in Considering Petitions. The Board will determine, in its discretion 
and without notice to petitioner, whether to rule upon any such petition. If the Board 
determines that it will not rule upon such a petition, the Board shall promptly notify the 
petitioner of its action and state the reasons for such action.


8.1.3 Basis of Board Consideration of Petitions. In determining whether to rule upon a petition 
filed pursuant to this rule, the Board will consider the following matters, among others:


(a) Whether a ruling on the petition will terminate a controversy or remove 
uncertainties as to the applicability to the petitioner of any statutory provision or 
rule or order of the Board.


(b) Whether the petition involves any subject, question, or issue that is the subject of a 
formal or informal matter of investigation currently pending before the Board or a 
court involving one or more of the petitioners.


(c) Whether the petition involves any subject, question, or issue that is the subject of a 
formal or informal matter or investigation currently pending before the Board or a 
court but not involving any petitioner.


(d) Whether the petition seeks a ruling on a moot or hypothetical question or will result 
in an advisory ruling or opinion.


(e) Whether the petitioner has some other adequate legal remedy, other than an action 
for declaratory relief pursuant to Rule 57, Colorado Rules of Civil Procedure, that 
will terminate the controversy or remove any uncertainty as to the applicability to 
the petitioner of the statute, rule or order in question.


8.1.4 Requirements of Petitioner. Any petition filed pursuant to this rule shall set forth all of the 
following:


(a) The name and address of the petitioner and whether the petitioner is licensed 
pursuant to Section 12-25-101 et seq., Section 12-25-201 et seq., or Section 12-
25-301 et seq. C.R.S.


(b) The statute, rule, or order to which the petition relates.


(c) A concise statement of all of the facts necessary to show the nature of the 
controversy or uncertainty and the manner in which the statute, rule, or order in 
question applies or potentially applies to the petitioner.
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8.1.5 Applicable Procedures. If the Board determines that it will rule on the petition, the 
following procedures shall apply:


(a) The Board may rule upon the petition based solely upon the facts presented in the 
petition. In such a case, the following applies:


(i) Any ruling of the Board will apply only to the extent of the facts presented 
in the petition and any amendment to the petition.


(ii) The Board may order the petitioner to file a written brief, memorandum, or 
statement of position.


(iii) The Board may set the petition, upon due notice to the petitioner, for a non-
evidentiary hearing.


(iv) The Board may dispose of the petition on the sole basis of the matters set 
forth in the petition.


(v) The Board may request the petitioner to submit additional facts, in writing. 
In such event, such additional facts will be considered as an amendment to 
the petition.


(vi) The Board may take administrative notice of facts pursuant to the 
Administrative Procedures Act (Section 24-4-105(8), C.R.S.) and may 
utilize its experience, technical competence, and specialized knowledge in 
the disposition of the petition.


(vii) If the Board rules upon the petition without a hearing, it shall promptly 
notify the petitioner of its decision.


(b) The Board may, in its discretion, set the petition for hearing, upon due notice to 
petitioner, for the purpose of obtaining additional facts or information or to 
determine the truth of any facts set forth in the petition or to hear oral argument on 
the petition. The notice to the petitioner setting such hearing shall set forth, to the 
extent necessary, that the petitioner shall have the burden of proving all of the facts 
stated in the petition, all of the facts necessary to show the nature of the 
controversy or uncertainty and the manner in which the statute, rule, or order in 
question applies or potentially applies to the petitioner, and any other facts the 
petitioner desires the Board to consider.


8.1.6 Parties to the Proceeding. The parties to any proceeding pursuant to this rule shall be the 
Board and the petitioner. Any other person may seek leave of the Board to intervene in 
such a proceeding, and leave to intervene will be granted at the sole discretion of the 
Board. A petition to intervene shall set forth the same matters as required by Rule 8.1.4. 
Any reference to a "petitioner" in this rule also refers to any person who has been granted 
leave to intervene by the Board.


8.1.7 Standing of Declaratory Orders. Any Declaratory Order or other order disposing of a 
petition pursuant to this rule shall constitute an agency action subject to judicial review 
pursuant to Section 24-4-106, C.R.S.
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Colorado Revised Statutes – Governmental Immunity 10/7/2013 


COLORADO REVISED STATUTES, TITLE 24, ARTICLE 10 – 
GOVERNMENTAL IMMUNITY 
 
24-10-102 – Declaration of policy:  
It is recognized by the general assembly that the doctrine of sovereign immunity, 
whereunder the state and its political subdivisions are often immune from suit for injury 
suffered by private persons, is, in some instances, an inequitable doctrine. The general 
assembly also recognizes that the supreme court has abrogated the doctrine of sovereign 
immunity effective July 1, 1972, and that thereafter the doctrine shall be recognized only 
to such extent as may be provided by statute. The general assembly also recognizes that 
the state and its political subdivisions provide essential public services and functions and 
that unlimited liability could disrupt or make prohibitively expensive the provision of 
such essential public services and functions. The general assembly further recognizes that 
the taxpayers would ultimately bear the fiscal burdens of unlimited liability and that 
limitations on the liability of public entities and public employees are necessary in order 
to protect the taxpayers against excessive fiscal burdens. It is also recognized that public 
employees, whether elected or appointed, should be provided with protection from 
unlimited liability so that such public employees are not discouraged from providing the 
services or functions required by the citizens or from exercising the powers authorized or 
required by law. It is further recognized that the state, its political subdivisions, and the 
public employees of such public entities, by virtue of the services and functions provided, 
the powers exercised, and the consequences of unlimited liability to the governmental 
process, should be liable for their actions and those of their agents only to such an extent 
and subject to such conditions as are provided by this article. The general assembly also 
recognizes the desirability of including within one article all the circumstances under 
which the state, any of its political subdivisions, or the public employees of such public 
entities may be liable in actions which lie in tort or could lie in tort regardless of whether 
that may be the type of action or the form of relief chosen by a claimant and that the 
distinction for liability purposes between governmental and proprietary functions should 
be abolished. 
 
24-10-103 - Definitions.   
 
As used in this article, unless the context otherwise requires: 
 
(1) "Dangerous condition" means a physical condition of a facility or the use thereof that 
constitutes an unreasonable risk to the health or safety of the public, which is known to 
exist or which in the exercise of reasonable care should have been known to exist and 
which condition is proximately caused by the negligent act or omission of the public 
entity or public employee in constructing or maintaining such facility. For the purposes of 
this subsection (1), a dangerous condition should have been known to exist if it is 
established that the condition had existed for such a period and was of such a nature that, 
in the exercise of reasonable care, such condition and its dangerous character should have 
been discovered. A dangerous condition shall not exist solely because the design of any 
facility is inadequate. The mere existence of wind, water, snow, ice, or temperature shall 
not, by itself, constitute a dangerous condition. 
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(1.5) "Health care practitioner" means a physician, dentist, clinical psychologist, or any 
other person acting at the direction or under the supervision or control of any such 
persons. 
 
(2) "Injury" means death, injury to a person, damage to or loss of property, of whatsoever 
kind, which, if inflicted by a private person, would lie in tort or could lie in tort regardless 
of whether that may be the type of action or the form of relief chosen by a claimant. 
 
(2.5) "Maintenance" means the act or omission of a public entity or public employee in 
keeping a facility in the same general state of repair or efficiency as initially constructed 
or in preserving a facility from decline or failure. "Maintenance" does not include any 
duty to upgrade, modernize, modify, or improve the design or construction of a facility. 
 
(2.7) "Motor vehicle" means a motor vehicle as defined in section 42-1-102, C.R.S., and 
a light rail car or engine owned or leased by a public entity. 
 
(3) (a) "Operation" means the act or omission of a public entity or public employee in the 
exercise and performance of the powers, duties, and functions vested in them by law with 
respect to the purposes of any public hospital, jail, or public water, gas, sanitation, power, 
or swimming facility. "Operation" does not include any duty to upgrade, modernize, 
modify, or improve the design or construction of a facility. 
 
(b) The term "operation" shall not be construed to include: 
 
(I) A failure to exercise or perform any powers, duties, or functions not vested by law in a 
public entity or employee with respect to the purposes of any public facility set forth in 
paragraph (a) of this subsection (3); 
 
(II) A negligent or inadequate inspection or a failure to make an inspection of any 
property, except property owned or leased by the public entity, to determine whether such 
property constitutes a hazard to the health or safety of the public. 
 
(4) (a) "Public employee" means an officer, employee, servant, or authorized volunteer of 
the public entity, whether or not compensated, elected, or appointed, but does not include 
an independent contractor or any person who is sentenced to participate in any type of 
useful public service. For the purposes of this subsection (4), "authorized volunteer" 
means a person who performs an act for the benefit of a public entity at the request of and 
subject to the control of such public entity and includes a qualified volunteer as defined 
in section 24-32-2202 (6). 
 
(b) "Public employee" includes any of the following: 
 
(I) Any health care practitioner employed by a public entity, except for any health care 
practitioner who is employed on less than a full-time basis by a public entity and who 
additionally has an independent or other health care practice. Any such person employed 
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on less than a full-time basis by a county or a district public health agency and who 
additionally has an independent or other health care practice shall maintain the status of a 
public employee only when such person engages in activities at or for the county or the 
district public health agency that are within the course and scope of such person's 
responsibilities as an employee of the county or the district public health agency. For 
purposes of this subparagraph (I), work performed as an employee of another public 
entity or of an entity of the United States government shall not be considered to be an 
independent or other health care practice. 
 
(II) Any health care practitioner employed part-time by and holding a clinical faculty 
appointment at a public entity as to any injury caused by a health care practitioner-in-
training under such health care practitioner's supervision. Any such person shall maintain 
the status of a public employee when such person engages in supervisory and educational 
activities over a health care practitioner-in-training at a nonpublic entity if said activities 
are within the course and scope of such person's responsibilities as an employee of a 
public entity. 
 
(III) Any health care practitioner-in-training who is duly enrolled and matriculated in an 
educational program of a public entity and who is working at either a public entity or a 
nonpublic entity. Any such person shall maintain the status of a public employee when 
such person engages in professional or educational activities at a nonpublic entity if said 
activities are within the course and scope of such person's responsibilities as a student or 
employee of a public entity. 
 
(IV) Any health care practitioner who is a nurse licensed under article 38 of title 12, 
C.R.S., employed by a public entity. Any such person shall maintain the status of a public 
employee only when such person engages in activities at or for the public entity which 
are within the course and scope of such person's responsibilities as an employee of the 
public entity. 
 
(V) Any health care practitioner who volunteers services at or on behalf of a public 
entity, or who volunteers services as a participant in the community maternity services 
program; 
 
(VI) Any release hearing officer utilized by the department of corrections and the state 
board of parole pursuant to section 17-2-217 (1), C.R.S. A release hearing officer shall 
maintain the status of a public employee only when the release hearing officer engages in 
activities that are within the course and scope of his or her responsibilities as a release 
hearing officer. 
 
(VII) Any administrative hearing officer utilized by the department of corrections and the 
state board of parole pursuant to section 17-2-201 (3) (c) (I), C.R.S. An administrative 
hearing officer shall maintain the status of a public employee only when the 
administrative hearing officer engages in activities that are within the course and scope of 
his or her responsibilities as an administrative hearing officer. 
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(5) "Public entity" means the state, county, city and county, municipality, school district, 
special improvement district, and every other kind of district, agency, instrumentality, or 
political subdivision thereof organized pursuant to law and any separate entity created by 
intergovernmental contract or cooperation only between or among the state, county, city 
and county, municipality, school district, special improvement district, and every other 
kind of district, agency, instrumentality, or political subdivision thereof. 
 
(5.5) "Public sanitation facility" means structures and related apparatus used in the 
collection, treatment, or disposition of sewage or industrial wastes of a liquid nature that 
is operated and maintained by a public entity. "Public sanitation facility" does not 
include: A public water facility; a natural watercourse even if dammed, channelized, or 
containing storm water runoff, discharge from a storm sewer, or discharge from a sewage 
treatment plant outfall; a drainage, borrow, or irrigation ditch even if the ditch contains 
storm water runoff or discharge from storm sewers; a curb and gutter system; or other 
drainage, flood control, and storm water facilities. 
 
(5.7) "Public water facility" means structures and related apparatus used in the collection, 
treatment, or distribution of water for domestic and other legal uses that is operated and 
maintained by a public entity. "Public water facility" does not include: A public 
sanitation facility; a natural watercourse even if dammed, channelized, or used for 
transporting domestic water supplies; a drainage, borrow, or irrigation ditch even if 
dammed, channelized, or containing storm water runoff or discharge; or a curb and gutter 
system. 
 
(6) "Sidewalk" means that portion of a public roadway between the curb lines or the 
lateral lines of the traveled portion and the adjacent property lines which is constructed, 
designed, maintained, and intended for the use of pedestrians. 
 
 
24-10-104 – Waiver of sovereign immunity. 
 
Notwithstanding any provision of law to the contrary, the governing body of a public 
entity, by resolution, may waive the immunity granted in section 24-10-106 for the types 
of injuries described in the resolution. Any such waiver may be withdrawn by the 
governing body by resolution. A resolution adopted pursuant to this section shall apply 
only to injuries occurring subsequent to the adoption of such resolution. 
 
24-10-105 - Prior waiver of immunity – effect – indirect claims not separate. 
 
(1) It is the intent of this article to cover all actions which lie in tort or could lie in tort 
regardless of whether that may be the type of action or the form of relief chosen by the 
claimant. No public entity shall be liable for such actions except as provided in this 
article, and no public employee shall be liable for injuries arising out of an act or 
omission occurring during the performance of his or her duties and within the scope of 
his or her employment, unless such act or omission was willful and wanton, except as 
provided in this article. Nothing in this section shall be construed to allow any action 
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which lies in tort or could lie in tort regardless of whether that may be the type of action 
or the form of relief chosen by a claimant to be brought against a public employee except 
in compliance with the requirements of this article. 
 
(2) (a) A reference in this article to an injury, claim, or action that "lies in tort or could lie 
in tort" shall be construed in all cases to include, in addition to a direct claim or action, a 
claim or action asserted by way of assignment or subrogation to recover from a public 
entity or public employee the amount paid on a damages claim or the amount that may 
become payable on a damages claim because of the occurrence of an injury, as defined in 
section 24-10-103 (2). 
 
(b) In any case in which an assignee or subrogee asserts an injury governed by this 
article: 
 
(I) The injury shall not be deemed to be separate from the injury suffered by the assignor 
or subrogor; and 
 
(II) Pursuant to section 24-10-114 (1.5), the assignment or subrogation concerning the 
injury shall not be deemed to be a separate occurrence with regard to limitations on 
judgments 
 
24-10-106 - Immunity and partial waiver. 
 
(1) A public entity shall be immune from liability in all claims for injury which lie in tort 
or could lie in tort regardless of whether that may be the type of action or the form of 
relief chosen by the claimant except as provided otherwise in this section. Sovereign 
immunity is waived by a public entity in an action for injuries resulting from: 
 
(a) The operation of a motor vehicle, owned or leased by such public entity, by a public 
employee while in the course of employment, except emergency vehicles operating 
within the provisions of section 42-4-108 (2) and (3), C.R.S.; 
 
(b) The operation of any public hospital, correctional facility, as defined in section 17-1-
102, C.R.S., or jail by such public entity; 
 
(c) A dangerous condition of any public building; 
 
(d) (I) A dangerous condition of a public highway, road, or street which physically 
interferes with the movement of traffic on the paved portion, if paved, or on the portion 
customarily used for travel by motor vehicles, if unpaved, of any public highway, road, 
street, or sidewalk within the corporate limits of any municipality, or of any highway 
which is a part of the federal interstate highway system or the federal primary highway 
system, or of any highway which is a part of the federal secondary highway system, or of 
any highway which is a part of the state highway system on that portion of such highway, 
road, street, or sidewalk which was designed and intended for public travel or parking 
thereon. As used in this section, the phrase "physically interferes with the movement of 
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traffic" shall not include traffic signs, signals, or markings, or the lack thereof. Nothing in 
this subparagraph (I) shall preclude a particular dangerous accumulation of snow, ice, 
sand, or gravel from being found to constitute a dangerous condition in the surface of a 
public roadway when the entity fails to use existing means available to it for removal or 
mitigation of such accumulation and when the public entity had actual notice through the 
proper public official responsible for the roadway and had a reasonable time to act. 
 
(II) A dangerous condition caused by the failure to realign a stop sign or yield sign which 
was turned, without authorization of the public entity, in a manner which reassigned the 
right-of-way upon intersecting public highways, roads, or streets, or the failure to repair a 
traffic control signal on which conflicting directions are displayed; 
 
(III) A dangerous condition caused by an accumulation of snow and ice which physically 
interferes with public access on walks leading to a public building open for public 
business when a public entity fails to use existing means available to it for removal or 
mitigation of such accumulation and when the public entity had actual notice of such 
condition and a reasonable time to act. 
 
(e) A dangerous condition of any public hospital, jail, public facility located in any park 
or recreation area maintained by a public entity, or public water, gas, sanitation, 
electrical, power, or swimming facility. Nothing in this paragraph (e) or in paragraph (d) 
of this subsection (1) shall be construed to prevent a public entity from asserting 
sovereign immunity for an injury caused by the natural condition of any unimproved 
property, whether or not such property is located in a park or recreation area or on a 
highway, road, or street right-of-way. 
 
(f) The operation and maintenance of any public water facility, gas facility, sanitation 
facility, electrical facility, power facility, or swimming facility by such public entity; 
 
(g) The operation and maintenance of a qualified state capital asset that is the subject of a 
leveraged leasing agreement pursuant to the provisions of part 10 of article 82 of this 
title; 
 
(h) Failure to perform an education employment required background check as described 
in section 13-80-103.9, C.R.S. 
 
(1.5) (a) The waiver of sovereign immunity created in paragraphs (b) and (e) of 
subsection (1) of this section does not apply to claimants who have been convicted of a 
crime and incarcerated in a correctional facility or jail pursuant to such conviction, and 
such correctional facility or jail shall be immune from liability as set forth in subsection 
(1) of this section. 
 
(b) The waiver of sovereign immunity created in paragraphs (b) and (e) of subsection (1) 
of this section does apply to claimants who are incarcerated but not yet convicted of the 
crime for which such claimants are being incarcerated if such claimants can show injury 
due to negligence. 
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(c) The waiver of sovereign immunity created in paragraph (e) of subsection (1) of this 
section does not apply to any backcountry landing facility located in whole or in part 
within any park or recreation area maintained by a public entity. For purposes of this 
paragraph (c), "backcountry landing facility" means any area of land or water that is 
unpaved, unlighted, and in a primitive condition and is used or intended for the landing 
and takeoff of aircraft, and includes any land or water appurtenant to such area. 
 
(2) Nothing in this section or in section 24-10-104 shall be construed to constitute a 
waiver of sovereign immunity where the injury arises from the act, or failure to act, of a 
public employee where the act is the type of act for which the public employee would be 
or heretofore has been personally immune from liability. 
 
(3) In addition to the immunity provided in subsection (1) of this section, a public entity 
shall also have the same immunity as a public employee for any act or failure to act for 
which a public employee would be or heretofore has been personally immune from 
liability. 
 
(4) No rule of law imposing absolute or strict liability shall be applied in any action 
against a public entity or a public employee for an injury resulting from a dangerous 
condition of, or the operation and maintenance of, a public water facility or public 
sanitation facility. No liability shall be imposed in any such action unless negligence is 
proven. 
 
24-10-106.5 - Duty of care. 
 
(1) In order to encourage the provision of services to protect the public health and safety 
and to allow public entities to allocate their limited fiscal resources, a public entity or 
public employee shall not be deemed to have assumed a duty of care where none 
otherwise existed by the performance of a service or an act of assistance for the benefit of 
any person. The adoption of a policy or a regulation to protect any person's health or 
safety shall not give rise to a duty of care on the part of a public entity or public 
employee where none otherwise existed. In addition, the enforcement of or failure to 
enforce any such policy or regulation or the mere fact that an inspection was conducted in 
the course of enforcing such policy or regulation shall not give rise to a duty of care 
where none otherwise existed; however, in a situation in which sovereign immunity has 
been waived in accordance with the provisions of this article, nothing shall be deemed to 
foreclose the assumption of a duty of care by a public entity or public employee when the 
public entity or public employee requires any person to perform any act as the result of 
such an inspection or as the result of the application of such policy or regulation. Nothing 
in this section shall be construed to relieve a public entity of a duty of care expressly 
imposed under other statutory provision. 
 
(2) Nothing in this article shall be deemed to create any duty of care. 
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24-10-107 - Determination of liability. 
 
Except as otherwise provided in this article, where sovereign immunity is not a bar under 
section 24-10-106, liability of the public entity shall be determined in the same manner as 
if the public entity were a private person. 
 
24-10-108 - Sovereign immunity a bar. 
 
Except as provided in sections 24-10-104 to 24-10-106, sovereign immunity shall be a 
bar to any action against a public entity for injury which lies in tort or could lie in tort 
regardless of whether that may be the type of action or the form of relief chosen by a 
claimant. If a public entity raises the issue of sovereign immunity prior to or after the 
commencement of discovery, the court shall suspend discovery, except any discovery 
necessary to decide the issue of sovereign immunity, and shall decide such issue on 
motion. The court's decision on such motion shall be a final judgment and shall be 
subject to interlocutory appeal 
 
24-10-109 - Notice required – contents – to whom given – limitations. 


(1) Any person claiming to have suffered an injury by a public entity or by an employee 
thereof while in the course of such employment, whether or not by a willful and wanton 
act or omission, shall file a written notice as provided in this section within one hundred 
eighty days after the date of the discovery of the injury, regardless of whether the person 
then knew all of the elements of a claim or of a cause of action for such injury. 
Compliance with the provisions of this section shall be a jurisdictional prerequisite to any 
action brought under the provisions of this article, and failure of compliance shall forever 
bar any such action. 


(2) The notice shall contain the following: 


(a) The name and address of the claimant and the name and address of his attorney, if 
any; 


(b) A concise statement of the factual basis of the claim, including the date, time, place, 
and circumstances of the act, omission, or event complained of; 


(c) The name and address of any public employee involved, if known; 


d) A concise statement of the nature and the extent of the injury claimed to have been 
suffered; 


(e) A statement of the amount of monetary damages that is being requested. 


(3) If the claim is against the state or an employee thereof, the notice shall be filed with 
the attorney general. If the claim is against any other public entity or an employee 
thereof, the notice shall be filed with the governing body of the public entity or the 
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attorney representing the public entity. Such notice shall be effective upon mailing by 
registered or certified mail, return receipt requested, or upon personal service. 


(4) When the claim is one for death by wrongful act or omission, the notice may be 
presented by the personal representative, surviving spouse, or next of kin of the deceased 


(5) Any action brought pursuant to this article shall be commenced within the time period 
provided for that type of action in articles 80 and 81 of title 13, C.R.S relating to 
limitation of actions, or it shall be forever barred; except that, if compliance with the 
provisions of subsection (6) of this section would otherwise result in the barring of an 
action, such time period shall be extended by the time period required for compliance 
with the provisions of subsection (6) of this section. 


(6) No action brought pursuant to this article shall be commenced until after the claimant 
who has filed timely notice pursuant to subsection (1) of this section has received notice 
from the public entity that the public entity has denied the claim or until after ninety days 
has passed following the filing of the notice of claim required by this section, whichever 
occurs first. 


24-10-110 - Defense of public employees – payment of judgments or settlements 
against public employees. 


(1) A public entity shall be liable for: 


(a) The costs of the defense of any of its public employees, whether such defense is 
assumed by the public entity or handled by the legal staff of the public entity or by other 
counsel, in the discretion of the public entity, where the claim against the public 
employee arises out of injuries sustained from an act or omission of such employee 
occurring during the performance of his duties and within the scope of his employment, 
except where such act or omission is willful and wanton; 


(b) (I) The payment of all judgments and settlements of claims against any of its public 
employees where the claim against the public employee arises out of injuries sustained 
from an act or omission of such employee occurring during the performance of his duties 
and within the scope of his employment, except where such act or omission is willful and 
wanton or where sovereign immunity bars the action against the public entity, if the 
employee does not compromise or settle the claim without the consent of the public 
entity; and 


(II) The payment of all judgments and settlements of claims against any of its public 
employees where the claim against the public employee arises out of injuries sustained 
from an act or omission of such employee occurring during the performance of his or her 
duties and within the scope of employment, except where such act or omission is willful 
and wanton, even though sovereign immunity would otherwise bar the action, when the 
public employee is operating an emergency vehicle within the provisions of section 42-4-
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108 (2) and (3), C.R.S., if the employee does not compromise or settle the claim without 
the consent of the public entity. 


(1.5) Where a claim against a public employee arises out of injuries sustained from an act 
or omission of such employee which occurred or is alleged in the complaint to have 
occurred during the performance of his duties and within the scope of his employment, 
the public entity shall be liable for the reasonable costs of the defense and reasonable 
attorney fees of its public employee unless: 


(a) It is determined by a court that the injuries did not arise out of an act or omission of 
such employee occurring during the performance of his duties and within the scope of his 
employment or that the act or omission of such employee was willful and wanton. If it is 
so determined, the public entity may request and the court shall order such employee to 
reimburse the public entity for reasonable costs and reasonable attorney fees incurred in 
the defense of such employee; or 


(b) The public employee compromises or settles the claim without the consent of the 
public entity. 


(2) The provisions of subsection (1) of this section shall not apply where a public entity is 
not made a party defendant in an action and such public entity is not notified of the 
existence of such action in writing by the plaintiff or such employee within fifteen days 
after commencement of the action. In addition, the provisions of subsection (1) of this 
section shall not apply where such employee willfully and knowingly fails to notify the 
public entity of the incident or occurrence which led to the claim within a reasonable time 
after such incident or occurrence, if such incident or occurrence could reasonably have 
been expected to lead to a claim 


(3) Repealed. 


(4) Where the public entity is made a codefendant with its public employee, it shall notify 
such employee in writing within fifteen days after the commencement of such action 
whether it will assume the defense of such employee. Where the public entity is not made 
a codefendant, it shall notify such employee whether it will assume such defense within 
fifteen days after receiving written notice from the public employee of the existence of 
such action. 


(5) (a) In any action in which allegations are made that an act or omission of a public 
employee was willful and wanton, the specific factual basis of such allegations shall be 
stated in the complaint. 


(b) Failure to plead the factual basis of an allegation that an act or omission of a public 
employee was willful and wanton shall result in dismissal of the claim for failure to state 
a claim upon which relief can be granted. 
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(c) In any action against a public employee in which exemplary damages are sought 
based on allegations that an act or omission of a public employee was willful and wanton, 
if the plaintiff does not substantially prevail on his claim that such act or omission was 
willful and wanton, the court shall award attorney fees against the plaintiff or the 
plaintiff's attorney or both and in favor of the public employee. 


(6) The provisions of subsection (5) of this section are in addition to and not in lieu of the 
provisions of article 17 of title 13, C.R.S. 


24-10-111 - Judgment against public entity or public employee – effect. 


(1) Any judgment against a public entity shall constitute a complete bar to any action for 
injury by the claimant, by reason of the same subject matter, against any public employee 
whose act or omission gave rise to the claim. 


(2) Any judgment against any public employee whose act or omission gave rise to the 
claim shall constitute a complete bar to any action for injury by the claimant, by reason of 
the same subject matter, against a public entity. 


(3) Nothing contained in the provisions of this section shall be construed as preventing 
the joinder of any public entity or employee of such public entity in the same action. 


24-10-112 - Compromise of claims – settlement of actions. 


(1) (a) (I) A claim against the state may be compromised or settled for and on behalf of 
the state by the attorney general, with the concurrence of the head of the affected 
department, agency, board, commission, institution, hospital, college, university, or other 
instrumentality thereof, except as provided in part 15 of article 30 of this title. 


(II) Repealed. 


(b) Repealed. 


(2) Claims against public entities, other than the state, may be compromised or settled by 
the governing body of the public entity or in such manner as the governing body may 
designate. 


24-10-113 - Payment of judgments. 


(1) A public entity or designated insurer shall pay any compromise, settlement, or final 
judgment in the manner provided in this section, and an action pursuant to the Colorado 
rules of civil procedure shall be an appropriate remedy to compel a public entity to 
perform an act required under this section. 
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(2) The state and the governing body of any other public entity shall pay, to the extent 
funds are available in the fiscal year in which it becomes final, any judgment out of any 
funds to the credit of the public entity that are available from any or all of the following 


(a) A self-insurance reserve fund; 


(b) Funds that are unappropriated for any other purpose unless the use of such funds is 
restricted by law or contract to other purposes; 


(c) Funds that are appropriated for the current fiscal year for the payment of such 
judgments and not previously encumbered. 


(3) If a public entity is unable to pay a judgment during the fiscal year in which it 
becomes final because of lack of available funds, the public entity shall levy a tax, in a 
separate item to cover such judgment, sufficient to discharge such judgment in the next 
fiscal year or in the succeeding fiscal year if the budget of the public entity has been 
finally adopted for the fiscal year in which the judgment becomes final before such 
judgment becomes final; but in no event shall such annual levy for one or more 
judgments exceed a total of ten mills, exclusive of existing mill levies. The public entity 
shall continue to levy such tax, not to exceed a total annual levy of ten mills, exclusive of 
existing mill levies, but in no event less than ten mills if such judgment will not be 
discharged by a lesser levy, until such judgment is discharged. In the event that more than 
one judgment is unsatisfied and a ten-mill levy is insufficient to satisfy the judgments in 
one year, the proceeds of the ten-mill levy shall be prorated annually among the judgment 
creditors in the proportion that each outstanding judgment bears to the total judgments 
outstanding. 


24-10-114 - Limitations on judgments. 


(1) The maximum amount that may be recovered under this article in any single 
occurrence, whether from one or more public entities and public employees, shall be: 


(a) For any injury to one person in any single occurrence, the sum of one hundred fifty 
thousand dollars; 


(b) For an injury to two or more persons in any single occurrence, the sum of six hundred 
thousand dollars; except that, in such instance, no person may recover in excess of one 
hundred fifty thousand dollars. 


(1.5) For purposes of subsection (1) of this section, an assignment or subrogation to 
recover damages paid or payable for an injury shall not be deemed to be a separate 
occurrence 


(2) The governing body of a public entity, by resolution, may increase any maximum 
amount set out in subsection (1) of this section that may be recovered from the public 
entity for the type of injury described in the resolution. The amount of the recovery that 
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may be had shall not exceed the amount set out in such resolution for the type of injury 
described therein. Any such increase may be reduced, increased, or repealed by the 
governing body by resolution. A resolution adopted pursuant to this subsection (2) shall 
apply only to injuries occurring subsequent to the adoption of such resolution. 


(3) Nothing in this section shall be construed to permit the recovery of damages for types 
of actions authorized under part 2 of article 21 of title 13, C.R.S., in an amount in excess 
of the amounts specified in said article. 


(4) (a) A public entity shall not be liable either directly or by indemnification for punitive 
or exemplary damages or for damages for outrageous conduct, except as otherwise 
determined by a public entity pursuant to section 24-10-118 (5). 


(b) A railroad operating in interstate commerce that sells to a public entity, or allows the 
public entity to use, such railroad's property or tracks for the provision of public 
passenger rail service shall not be liable either directly or by indemnification for punitive 
or exemplary damages or for damages for outrageous conduct to any person for any 
accident or injury arising out of the operation and maintenance of the public passenger 
rail service by a public entity. 


(5) Notwithstanding the maximum amounts that may be recovered from a public entity 
set forth in subsection (1) of this section, a judgment or judgments may be claimed and 
rendered against the state in excess of the maximum amounts only if the general 
assembly acting by bill authorizes payment of all or a portion of the judgment which 
exceeds the maximum amount. Any claimant may present proof of judgment to the 
general assembly and request payment of that portion of the judgment which exceeds the 
maximum amount. Any portion of a judgment approved for payment by the general 
assembly shall be paid from the general fund. 


24-10-114.5 - Limitation on attorney fees in class action litigation. 


If the plaintiffs prevail in any class action litigation brought against any public entity, the 
amount of attorney fees which the plaintiffs' attorney is entitled to receive out of any 
award to the plaintiffs shall be determined by the court; except that such amount shall not 
exceed two hundred fifty thousand dollars. Such limitation shall apply where the public 
entity pays the attorney fees directly to the plaintiffs' attorneys or where the public entity 
is required to pay the attorney fees indirectly through any program it administers by 
reducing the benefits or amounts due to the individual plaintiffs. 


24.10.115 - Authority for public entities other than the state to obtain insurance. 


(1) A public entity, other than the state, either by itself or in conjunction with any one or 
more public entities may: 


(a) Insure against all or any part of its liability for an injury for which it might be liable 
under this article; 
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(b) Insure any public employee acting within the scope of his employment against all or 
any part of such liability for an injury for which he might be liable under this article; 


(c) Insure against the expense of defending a claim for injury against the public entity or 
its employees, whether or not liability exists on such claim; 


(d) Insure against all or part of its liability or the liability of a railroad for claims arising 
from the passenger rail operations of a public entity on property or tracks owned by, or 
purchased from, a railroad. 


(2) The insurance authorized by subsection (1) of this section may be provided by: 


(a) Self-insurance, which may be funded by appropriations to establish or maintain 
reserves for self-insurance purposes 


(b) An insurance company authorized to do business in this state which meets all of the 
requirements of the division of insurance for that purpose; 


(c) A combination of the methods of obtaining insurance authorized in paragraphs (a) and 
(b) of this subsection (2); 


(d) Any risk management pool of public passenger rail services authorized to be created 
pursuant to the federal "Product Liability Risk Retention Act of 1981", 15 U.S.C. sec. 
3901 et seq., as amended. 


(3) A public entity, other than the state and other than a school district, may establish and 
maintain an insurance reserve fund for self-insurance purposes and may include in the 
annual tax levy of the public entity such amounts as are determined by its governing body 
to be necessary for the uses and purposes of the insurance reserve fund, subject to the 
limitations imposed by section 29-1-301, C.R.S., or such public entity may appropriate 
from any unexpended balance in the general fund such amounts as the governing body 
shall deem necessary for the purposes and uses of the insurance reserve fund, or both. A 
school district shall establish and maintain an insurance reserve fund in accordance with 
the provisions of section 22-45-103 (1) (e), C.R.S., for liability and property damage self-
insurance purposes, including workers' compensation pursuant to section 8-44-204 (2), 
C.R.S., using moneys allocated thereto pursuant to the provisions of section 22-54-105 
(2), C.R.S. The fund established pursuant to this subsection (3) shall be kept separate and 
apart from all other funds and shall be used only for the payment of administrative and 
legal expenses necessary for the operation of the fund and for the payment of claims 
against the public entity which have been settled or compromised or judgments rendered 
against the public entity for injury under the provisions of this article and for attorney 
fees and for the costs of defense of claims and to secure and pay for premiums on 
insurance as provided in this article. 


(4) Policies written pursuant to this section and section 24-10-116 shall insure all of the 
risks and liabilities arising under this article, including costs of defense, unless the public 
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entity requests in writing and obtains lesser coverage, in which event the policy issued 
shall conspicuously itemize the risks and liabilities not covered. 


(5) A self-insurance fund established by a public entity which is subject to section 29-1-
108, C.R.S., shall not be construed to be unexpended funds for budgetary purposes and 
shall be accumulated and held over for use in subsequent years. 


(6) Repealed. 


(7) Policies written, self-insurance funds established, or risk management pools entered 
into by a public entity for the purpose of insuring a public entity as described in 
paragraph (d) of subsection (1) of this section shall maintain such levels of insurance as 
are sufficient to insure against the maximum liability permitted against a railroad or its 
indemnitor pursuant to 49 U.S.C. sec. 28103 


24-10-118 - Actions against public employees – required and limitations. 


(1) Any action against a public employee, whether brought pursuant to this article, 
section 29-5-111, C.R.S., the common law, or otherwise, which lies in tort or could lie in 
tort regardless of whether that may be the type of action or the form of relief chosen by 
the claimant and which arises out of injuries sustained from an act or omission of such 
employee which occurred or is alleged in the complaint to have occurred during the 
performance of his duties and within the scope of his employment, unless the act or 
omission causing such injury was willful and wanton, shall be subject to the following 
requirements and limitations, regardless of whether or not such action against a public 
employee is one for which the public entity might be liable for costs of defense, attorney 
fees, or payment of judgment or settlement under section 24-10-110: 


(a) Compliance with the provisions of section 24-10-109, in the forms and within the 
times provided by section 24-10-109, shall be a jurisdictional prerequisite to any such 
action against a public employee, and shall be required whether or not the injury 
sustained is alleged in the complaint to have occurred as the result of the willful and 
wanton act of such employee, and failure of compliance shall forever bar any such action 
against a public employee. Any such action against a public employee shall be 
commenced within the time period provided for that type of action in articles 80 and 81 
of title 13, C.R.S., relating to limitation of actions, or it shall be forever barred. 


(b) The maximum amounts that may be recovered in any such action against a public 
employee shall be as provided in section 24-10-114 (1), (2), and (3). 


(c) A public employee shall not be liable for punitive or exemplary damages arising out 
of an act or omission occurring during the performance of his duties and within the scope 
of his employment, unless such act or omission was willful and wanton. 
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(d) The fact that a plaintiff sues both a public entity and a public employee shall not be 
deemed to increase any of the maximum amounts that may be recovered in any such 
action as provided in this section or in section 24-10-114. 


(2) (a) A public employee shall be immune from liability in any claim for injury, whether 
brought pursuant to this article, section 29-5-111, C.R.S., the common law, or otherwise, 
which lies in tort or could lie in tort regardless of whether that may be the type of action 
or the form of relief chosen by a claimant and which arises out of an act or omission of 
such employee occurring during the performance of his duties and within the scope of his 
employment unless the act or omission causing such injury was willful and wanton; 
except that no such immunity may be asserted in an action for injuries resulting from the 
circumstances specified in section 24-10-106 (1). 
 


(b) Any member of any state board, commission, or other advisory body appointed 
pursuant to statute, executive order, or otherwise, and any other person acting as a 
consultant or witness before any such body, shall be immune from liability in any civil 
action brought against said person for acts occurring while the person was acting as such 
a member, consultant, or witness, if such person was acting in good faith within the scope 
of such person's respective capacity, makes a reasonable effort to obtain the facts of the 
matter as to which action was taken, and acts in the reasonable belief that the action taken 
by such person was warranted by the facts. 


(2.5) If a public employee raises the issue of sovereign immunity prior to or after the 
commencement of discovery, the court shall suspend discovery; except that any 
discovery necessary to decide the issue of sovereign immunity shall be allowed to 
proceed, and the court shall decide such issue on motion. The court's decision on such 
motion shall be a final judgment and shall be subject to interlocutory appeal. 


(3) Nothing in this section shall be construed to allow any action which lies in tort or 
could lie in tort regardless of whether that may be the type of action or the form or relief 
chosen by a claimant to be brought against a public employee except in compliance with 
the requirements of this article. 


(4) The immunities provided for in this article shall be in addition to any common-law 
immunity applicable to a public employee. 


(5) Notwithstanding any provision of this article to the contrary, a public entity may, if it 
determines by resolution adopted at an open public meeting by the governing body of the 
public entity that it is in the public interest to do so, defend a public employee against a 
claim for punitive damages or pay or settle any punitive damage claim against a public 
employee. 


24-10-119 - Applicability of article to claims under federal law. 
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The provisions of this article shall apply to any action against a public entity or a public 
employee in any court of this state having jurisdiction over any claim brought pursuant to 
any federal law, if such action lies in tort or could lie in tort regardless of whether that 
may be the type of action or the form of relief chosen by the claimant. 


24-10-120 - Severability. 


If any provision of this article or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other provisions or applications of the article 
which can be given effect without the invalid provision or application, and to this end the 
provisions of this article are declared to be severable. 


 
 


 






