AV

COLORADO
Department of Transportation
Office of the Executtve Director
4201 East Arkansas Aye, Suite 262
Denver, CO 80222

EASE ‘JEJORANDUM

TO:
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SUBJECT:

Open Records Act Procedure for Engineering
Contracts”

1. Name of New Procedural Directive: “CDOT’s Open Records Act Procedure for Engineering
Contracts”
2. Rationale for New Procedural Directive: New Procedural Directive 508.2 was adopted in
order to provide greater transparency for requests concerning professional service, CM/GC,
design-build and other innovative contracting mechanisms. New PD 508.2 is consistent with
CDOT’s general CORA Procedural Directive, PD 25.1 “CDOT’s Colorado Open Records Act
Procedure” providing specific milestones applicable to these types of projects. The Directive is
intended to make those documents available under CORA and Colorado law available more
quickly to requesters, and to clarify which documents are protected.
New PD 508.2 provides a streamlined process through which engineering contract documents
may be disclosed under CORA. The Directive includes a chart showing the procurement stages
for engineering contracts, which documents may be disclosed and by what means. Under this
more efficient process, CDOT is making the following changes to business practice in order to
support transparency:
•

•

The RFP will outline any areas of proposals that have been identified in advance as
having the potential to contain proprietary information. That information will
automatically be considered exempt from disclosure. All other proposal contents will be
presumptively subj ect to disclosure;
Additional documentation for engineering contracts will be made publicly available on
CDOT’s website, such as the selection of short-listed proposers and final selection
results;
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•
•

Inspection of engineering contract documents, including proposals and evaluation
materials can be requested by directly contacting the Engineering Contracts Unit.;
CDOT will be providing a “first advisement” to the proposer for the first time a CORA
request comes in for the proposer’s documents, which will allow the proposer an
opportunity to assert a legal basis for denial of inspection under Colorado law.

3. These Directives have been reviewed by: Contract & Market Analysis Branch, Office of the
Attorney General, Office of Communications, and OPGR.
4. Key Benefits: Providing a streamlined process for disclosure of engineering contracts
pursuant to CORA.
5. Effective Date: May 9, 2018
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 POLICY DIRECTIVE
 PROCEDURAL DIRECTIVE

COLORADO DEPARTMENT OF
TRANSPORTATION
Subject

Number

CDOT’s Open Records Act Procedure for Engineering Contracts

508.2

Effective

Supersedes

Originating Office

5/9/18

New

Contracts and Market Analysis / Communications Office

I. PURPOSE
The Colorado Open Records Act (“CORA”), § 24-72-201 to § 24-72-206, C.R.S., provides that
all public records shall be open for inspection by any person at reasonable times, unless
specifically provided for by law. This Directive is intended to provide general guidance to
Proposers, their subcontractors or partners and members of the public regarding the schedule for
the release of certain Engineering Contract documents created or submitted during the course of
the procurement process. As noted herein, this Directive will apply to most Engineering
Contract procurements, but projects may vary. Not all documents or stages will apply to every
selection.
The Engineering Contracts procurement process set forth herein states how and when documents
constituting Public Records under CORA will be made available for disclosure, up to and
including, through public announcement, posting online or formal CORA request. The
Engineering Contracts Unit has developed these milestones with the goal of balancing the need
for transparency against the need to protect the integrity of the Engineering Contracts
procurement process.
II. AUTHORITY
Executive Director pursuant to § 43-1-105, C.R.S.
§ 24-72-201 through § 24-72-206, C.R.S. ("Colorado Open Records Act")
§ 24-30-1401, et. seq., C.R.S. (Negotiation of Consultant Contracts)
§ 24-92-101 , et. seq., C.R.S. (Construction Bidding for Public Projects Act)
§ 24-93-101 , et. seq., C.R.S. (Integrated Delivery Method for Public Projects Act)
§ 43-1-1401, et. seq., C.R.S. (Design-Build Contracts)
5 U.S.C. § 552 (Freedom of Information Act)

Page 1 of 8

