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CDOT/FHWA/USDOL Form Number Reference 
 

CDOT FORM # 17   Certification of Actual Payments to DBE Firms 

118   Contractor Wage Compliance Statement 

200   OJT Trainee Interview Form 

205   Sublet Permit Application 

280                         Equal Employment Opportunity and Labor Compliance 
Verification 

388                       Memorandum: Equal Employment Policy of the Company 

465                        Nondiscrimination in Employment - (Notice to Labor 
Unions/Organizations) 

832   Trainee Status and Evaluation Report 

838   Trainee & Apprentice Roster  

1336   Request for Waiver on Contract’s OJT Training Hours 

1337   Contractor Commitment to Meet OJT Requirements 

1405   FASTER Monthly Employment and DBE Report 

1413   Bidder’s List 

1414   Anticipated DBE Participation Plan 

1415   Commitment Confirmation 

1416   Good Faith Effort Report 

1417   Approved DBE Participation Plan (Internal Form Only) 

1418   Monthly Payment Summary  

1419   DBE Participation Report 

1420   DBE Participation Plan Modification Request 

1425   Material Supplier List 

FHWA 1273 Required Contract Provisions Federal-Aid & Construction Contracts 
 
FHWA 1391 Federal-Aid Highway Construction Contractors Annual EEO Report  
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USDOL Form 347 Certified Payroll 
 
USDOL SF 1444 Request for Additional Classification and Rate 
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Website Resources 
 
Code of Federal Regulations 23 
Code of Federal Regulations 29 
Code of Federal Regulations 41 
Access available via the following link: 
http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#page1 
 
Colorado Highway Standard Specifications-2011 and revisions - For sale by CDOT, 
Headquarters Building, Bid Plans Annex 
or 
Access available via the following link: 
https://www.codot.gov/business/designsupport/construction-specifications/2011-
Specs https://www.codot.gov/business/publications-for-purchase.html  
 
Federal Highway Administration: 
http://www.fhwa.dot.gov/ 
 
Davis Bacon and Related Acts (DBRA): 
http://www.dol.gov/whd/govcontracts/dbra.htm  
 
Contract Work Hours and Safety Standards Act (CHWSSA): 
http://www.dol.gov/compliance/laws/comp-cwhssa.htm  
 
Fair Labor Standards Act (FLSA): 
http://www.dol.gov/compliance/laws/comp-flsa.htm  
 
U.S. Department of Labor: 
http://www.dol.gov/index.htm 
 
Federal Highway Administration Contract Administration Core Curriculum Manual: 
http://www.fhwa.dot.gov/programadmin/contracts/index.cfm 
 
U.S. Department of Labor’s Field Operations Handbook, Davis Bacon and Related Acts and 
Contract Work Hours and Safety Standards Act: 
http://www.dol.gov/whd/FOH/FOH_Ch15.pdf 
 
Special Provisions –  
FHWA 1273 - Required Contract Provisions Federal-Aid Construction Contracts  
Affirmative Action Requirements Equal Employment Opportunity  
Disadvantaged Business Enterprises-Definitions and Requirements 
Emerging Small Business Program 
On the Job Special Provision 
 
These provisions are in all State of Colorado Transportation construction contracts. 
Access of special provisions are available via: 
https://www.codot.gov/business/designsupport/construction-specifications/2011-
Specs/standard-special-provisions/mics 
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CDOT Electronic Forms: 
https://www.codot.gov/library/forms 
 
Federal Highway Administration Forms: 
http://www.fhwa.dot.gov/eforms/ 
 
Project Bidding: 
https://www.codot.gov/business/bidding 
 
CDOT Monthly Project Pay Estimates: 
https://www.codot.gov/business/payestimates 
 
Equal Employment Opportunity Commission (EEOC) – Denver District Office: 
http://www.eeoc.gov/denver/filing.html 
 
Colorado Civil Rights Division (CCRD): 
http://www.dora.state.co.us/civil-rights 
 
Colorado Recruitment Sources: 
https://www.codot.gov/business/civilrights/contractor-compliance/assets/contractor-
recruitment-resources 
 
Veterans Employment Center: 
https://www.ebenefits.va.gov/ebenefits/jobs 
 
Workplace Violence guidelines: 
http://www.opm.gov/policy-data-oversight/worklife/reference-
materials/workplaceviolence.pdf 
 
MUTCD Manual: 
http://mutcd.fhwa.dot.gov/ 
 
CDOT American with Disabilities: 
https://www.codot.gov/business/civilrights/accessibility/ada 
 
Debarred Contractors: 
https://www.sam.gov/portal/SAM/?portal:componentId=6fd72bdf-176f-4f82-99b2-
bfd794cb124f&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pz
Zi9mdW5jdGlvbmFsLmpzcAAHX19FT0ZfXw**&portal:type=action#1 
 
Colorado DBE Directory: 
http://www.coloradodbe.org/ 
 
North American Industry Classification System -- NAICS Codes: 
http://www.census.gov/eos/www/naics/ 
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Partial Payments: 
https://www.codot.gov/business/designsupport/construction-specifications/2011-
Specs/2011-specs-book/Section-100.pdf/view 
 
Occupational Safety & Health Administration – OSHA: 
https://www.osha.gov/employers/index.html 
 
Colorado Safety Association – CSA: 
http://www.coloradosafety.org/ 
 
American National Standards Institute – ANSI: 
http://ansi.org/ 
 
EEO Census: 
http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml### 
 
CDOT Bulletin Board Posters: 
https://www.codot.gov/business/bidding/bulletin-board-postings  
 
FHWA Posters: 
http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm 
 
State of Colorado Posters: 
https://www.colorado.gov/pacific/cdle/posters 
 
Department of Transportation Occupational Descriptions: 
http://www.occupationalinfo.org/  
 
U.S. Department of Labor poster website: 
http://www.dol.gov/osbp/sbrefa/poster/main.htm 
 
CDOT Posted US DOL Davis Bacon Wages: 
https://www.codot.gov/business/designsupport/construction-specifications/2011-
Specs/standard-special-provisions/mics 
 
U.S. Wage Department of Labor Wage Determinations: 
http://www.wdol.gov/dba.aspx  
 
Executive Exemption (Fairpay link): 
http://www.dol.gov/whd/regs/compliance/fairpay/fs17a_overview.htm  
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Contractor Project Action Checklist 
 
 
PRE-BID/PRE-AWARD ACTIONS 
 
____ Current EEO/Affirmative Action 
____ Harassment policy 
____ Written EEO grievance procedure 
____ Workplace Violence Policy 
____ Subcontractor bid solicitations 
____ DBE – CDOT Form 1413 – Bidders List  
____ DBE - CDOT Form 1414 – Anticipated DBE Participation Plan 
 
Does the company have the statement "An Equal Employment Opportunity Employer" on 
contracts and other company documents?  

 
 
BIDDING/AWARD ACTIONS 
Due from apparent low bidder within 5 days of selection 
 
____ DBE – CDOT Form 1415 – Commitment Confirmation 
____ DBE - CDOT Form 1416 – Good Faith Efforts Report 
 
 
PRE-CONSTRUCTION CONFERENCE ACTIONS 
 
____ FHWA 1273 Required Contract Provisions Federal-Aid Construction Contracts (if 

applicable)  
____ On-the-Job Training Special Provisions (if applicable) 
____ Contract Davis Bacon Prevailing Wage decision(s) attached to the written subcontracts 

(if applicable)  
____ Other special provisions attached to written subcontracts 
____ CDOT Forms 205 - Application for Permit to Sublet to be approved PRIOR to work  
____ Equal Employment Opportunity/Affirmative Action plans 
____ EEO complaint/grievance procedures 
____ CDOT Form 1425 – Materials Supplier List 
____ OJT - CDOT Form 1337 - Contractor Commitment to Meet OJT Requirements 
____ OJT - CDOT Form 838 - On-the-Job Trainee/Apprentice Record  
____ OJT – Copy of approved training program 
____ OJT – Copy of trainee acceptance/certification into program  
____ Date of first EEO meeting (may be tentative) 
____ OFCCP Reporting of Subcontractors 
 
 
CONSTRUCTION ADMINISTRATION ACTIONS 
 
____ Employee referral form 
____ List of all referral sources 
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____ Send all subcontractors EEO and related material 
____ Supervisory EEO meeting minutes and roster 
____ Conduct project EEO meetings as required 
____ EEO Supervisor/Employee/Subcontractor Meetings agenda/minutes and roster 
____ FHWA 1391 - Federal-Aid Highway Construction Contractors Annual EEO Report 

submittals for Contractor and active subcontractors for work in July; analyze results 
and take action as needed 

____ Monitor subcontractors on EEO compliance and payroll requirements 
____ Diaries of project work 
____ OJT - CDOT Form 832 – Trainee Status & Evaluation 
____ OJT – CDOT Form 1336 – Waiver Request for Contract’s On the Job Training Hours (if 
        applicable)                         
____ Bulletin board posters 
____ Certified Payrolls with CDOT Form 118 
____ CDOT Form 1418 – Prompt Payment Report (Due Monthly) 
____ DBE – CDOT Form 1419 – DBE Participation Report (Due Quarterly) 
____ DBE – CDOT Form 1420 – DBE Participation Plan Modification Request (if applicable) 
____ DBE – CDOT Form 1415 – Commitment confirmation (if applicable with 1420) 
 
 
POST AWARD CONSTRUCTION ACTIONS 
 
____ CDOT Form 1419 – DBE Participation Report for final reporting 
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CDOT Region Civil Rights Managers 

(RCRM’S) 
 
 
Region 1       Region 2 
Kathy Williams      Mary T. Vigil 
Denver Region Office      Pueblo Region Office 
2000 South Holly Street     PO Box 536 
Denver, CO 80222      950 Erie Avenue 
        Pueblo, CO 81002 
303/757-9386       719/546-5432 
303/757-9987 fax      719/562-5525 fax 
Kathy.Williams@state.co.us     Mary.Vigil@state.co.us 
 
 
Region 3       Region 4 
Chip Brazelton      Juliet Sheets 
Grand Junction Region Office    Greeley Region Office 
PO Box 850       1420 2nd Street 
222 South 6th Street, Room 317  
Grand Junction, CO 81501     Greeley, CO 80632 
970/683-6210       970/350-2156 
970/683-6227 fax      970/350/2262 fax 
Chip.Brazelton@state.co.us     Juliet.Sheets@state.co.us 
 
 
Region 5 
Jason Benally 
Durango Region Office 
3803 North Main Avenue, Suite 306 
Durango, CO 81301 
970/385-1403 
970/385-1450 fax 
Jason.Benally@state.co.us  
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Civil Rights and Business Resource Center  

(CRBRC) 
 

Main Line 
303-757-9234 
800-925-3427 
DOT.civilrights@state.co.us  
 
 
Greg Diehl 
Civil Rights Program Manager 
303-757-9599 
Greg.diehl@state.co.us 
 
Anna Mariotti 
Compliance Programs 
303-757-9394 
Anna.mariotti@state.co.us 
 
Katherine Williams 
Disadvantaged Business Enterprise, Small Business Program, Title VI 
303-757-9162 
Katherine.williams@state.co.us 
 
Greg Martinez 
ADA/Title II  
303-512-4142 
Greg.martinez@state.co.us  
  

155 

mailto:DOT.civilrights@state.co.us
mailto:Greg.diehl@state.co.us
mailto:Anna.mariotti@state.co.us
mailto:Katherine.williams@state.co.us
mailto:Greg.martinez@state.co.us


 

 
  

156 



 

Colorado State Contacts 

Colorado Civil Rights Division 

Equal Employment Opportunity Commission 
 
 
 
 

Colorado Civil Rights Division (CCRD)          
1560 Broadway       
Suite 1050     
Denver, Colorado  80202  
303/894-2997       
303/894-7830  fax     
www.dora.state.co.us/civil-rights/index.htm    
 
 
Equal Employment Opportunity Commission (EEOC) 
303 East 17th Avenue 
Suite 510 
Denver, Colorado 80203 
800/669-4000 
303/866-1085  fax 
http://www.eeoc.gov/denver/filing.html 
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FHWA’s Required Contract Provisions Federal-Aid Construction Contracts 

October 31, 2013 

 

REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 

NOTICE 

This is a standard special provision that revises or modifies CDOT’s Standard 
Specifications for Road and Bridge Construction.  It has gone through a formal review 
and approval process and has been issued by CDOT’s Project Development Branch with 
formal instructions for its use on CDOT construction projects.  It is to be used as written 
without change.  Do not use modified versions of this special provision on CDOT 
construction projects, and do not use this special provision on CDOT projects in a 
manner other than that specified in the instructions unless such use is first approved by 
the Standards and Specifications Unit of the Project Development Branch.  The 
instructions for use on CDOT construction projects appear below. 

 

Other agencies which use the Standard Specifications for Road and Bridge Construction 
to administer construction projects may use this special provision as appropriate and at 
their own risk. 

 

Instructions for use on CDOT construction projects:   

 
Use this standard special provision on federal aid projects

Attached is Form FHWA 1273 titled Required Contract Provisions Federal-Aid Construction Contracts.  As described in 
Section I. General, the provisions of Form FHWA 1273 apply to all work performed under the Contract and are to be 
included in all subcontracts with the following modification: 

 

For TAP (Transportation Alternatives Program) funded Recreational Trails projects, Section I (4) regarding convict labor and 
all of Section IV of the FHWA 1273 do not apply.
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FHWA-1273 -- Revised May 1, 2012 
 

REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 

 

I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal 

Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension 

and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds 

for Lobbying 
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ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in 
each construction contract funded under Title 23 
(excluding emergency contracts solely intended for debris 
removal).  The contractor (or subcontractor) must insert 
this form in each subcontract and further require its 
inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for 
supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any 
purchase order, rental agreement or agreement for other 
services.  The prime contractor shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor 
or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid 
design-build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements 
for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the 
following sections, these contract provisions shall apply to 
all work performed on the contract by the contractor's own 
organization and with the assistance of workers under the 
contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or 
by subcontract. 
  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / 
debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this 
contract, the contractor shall not use convict labor for any 
purpose within the limits of a construction project on a 
Federal-aid highway unless it is labor performed by 
convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include 
roadways functionally classified as local roads or rural 
minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 
are applicable to all Federal-aid construction contracts and 

to all related construction subcontracts of $10,000 or more.  
The provisions of 23 CFR Part 230 are not applicable to 
material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must 
comply with the following policies: Executive Order 11246, 
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title 
VI of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  
the requirements of the Equal Opportunity Clause in 41 CFR 
60-1.4(b) and, for all construction contracts exceeding 
$10,000, the Standard Federal Equal Employment 
Opportunity Construction Contract Specifications in 41 CFR 
60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority 
to determine compliance with Executive Order 11246 and 
the policies of the Secretary of Labor including 41 CFR 60, 
and 29 CFR 1625-1627.  The contracting agency and the 
FHWA have the authority and the responsibility to ensure 
compliance with Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), and 
Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, 
Appendix A, with appropriate revisions to conform to the 
U.S. Department of Labor (US DOL) and FHWA 
requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set 
forth under laws, executive orders, rules, regulations (28 
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 
CFR 27) and orders of the Secretary of Labor as modified by 
the provisions prescribed herein, and imposed pursuant to 
23 U.S.C. 140 shall constitute the EEO and specific 
affirmative action standards for the contractor's project 
activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency 
and the Federal Government to ensure that it has made 
every good faith effort to provide equal opportunity with 
respect to all of its terms and conditions of employment 
and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that 
applicants are employed, and that employees are treated 
during employment, without regard to their race, 
religion, sex, color, national origin, age or disability.  
Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, 
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including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will 
have the responsibility for and must be capable of 
effectively administering and promoting an active EEO 
program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the 
contractor's staff who are authorized to hire, supervise, 
promote, and discharge employees, or who recommend 
such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken 
as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and 
then not less often than once every six months, at which 
time the contractor's EEO policy and its implementation 
will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will 
be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO 
obligations within thirty days following their reporting for 
duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment 
for the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities 
and women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to 
employees, applicants for employment and potential 
employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees 
the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources 
of potential minority group employees, and establish with 
such identified sources procedures whereby minority and 
women applicants may be referred to the contractor for 
employment consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the 

contractor's compliance with EEO contract provisions.  
Where implementation of such an agreement has the effect 
of discriminating against minorities or women, or obligates 
the contractor to do the same, such implementation 
violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees 
to refer minorities and women as applicants for 
employment.  Information and procedures with regard to 
referring such applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, 
and personnel actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The 
following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of 
project sites to insure that working conditions and 
employee facilities do not indicate discriminatory 
treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread 
of wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected 
personnel actions in depth to determine whether there is 
evidence of discrimination.  Where evidence is found, the 
contractor will promptly take corrective action.  If the 
review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall 
include all affected persons. 
 

d.  The contractor will promptly investigate all 
complaints of alleged discrimination made to the 
contractor in connection with its obligations under this 
contract, will attempt to resolve such complaints, and will 
take appropriate corrective action within a reasonable 
time.  If the investigation indicates that the discrimination 
may affect persons other than the complainant, such 
corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such 
efforts should be aimed at developing full journey level 
status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force 
requirements and as permissible under Federal and State 
regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training 
programs for the geographical area of contract 
performance.  In the event a special provision for training 
is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision.  The 
contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 
23 U.S.C. 140(a). 
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c.  The contractor will advise employees and applicants 
for employment of available training programs and 
entrance requirements for each. 
 

d.  The contractor will periodically review the training 
and promotion potential of employees who are minorities 
and women and will encourage eligible employees to apply 
for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use 
good faith efforts to obtain the cooperation of such unions 
to increase opportunities for minorities and women.  
Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, 
in cooperation with the unions, joint training programs 
aimed toward qualifying more minorities and women for 
membership in the unions and increasing the skills of 
minorities and women so that they may qualify for higher 
paying employment. 
 

b.  The contractor will use good faith efforts to 
incorporate an EEO clause into each union agreement to 
the end that such union will be contractually bound to 
refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the 
referral practices and policies of the labor union except 
that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses 
to furnish such information to the contractor, the 
contractor shall so certify to the contracting agency and 
shall set forth what efforts have been made to obtain such 
information. 
 

d.  In the event the union is unable to provide the 
contractor with a reasonable flow of referrals within the 
time limit set forth in the collective bargaining agreement, 
the contractor will, through independent recruitment 
efforts, fill the employment vacancies without regard to 
race, color, religion, sex, national origin, age or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 
sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from 
the requirements of this paragraph.   In the event the union 
referral practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor 
shall immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be 
familiar with the requirements for and comply with the 
Americans with Disabilities Act and all rules and regulations 
established there under.  Employers must provide 
reasonable accommodation in all employment activities 
unless to do so would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and 
retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall 

take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential 
subcontractors and suppliers and lessors of their EEO 
obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall 
not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract.  The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in 
the award and administration of DOT-assisted contracts.  
Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the 
contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period 
of three years following the date of the final payment to 
the contractor for all contract work and shall be available 
at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document 
the following: 
 
    (1) The number and work hours of 
minority and non-minority group members and women 
employed in each work classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, 

hiring, training, qualifying, and upgrading minorities and 
women;  

 
b.  The contractors and subcontractors will submit an 

annual report to the contracting agency each July for the 
duration of the project, indicating the number of minority, 
women, and non-minority group employees currently 
engaged in each work classification required by the 
contract work.  This information is to be reported on Form 
FHWA-1391.  The staffing data should represent the project 
work force on board in all or any part of the last payroll 
period preceding the end of July.  If on-the-job training is 
being required by special provision, the contractor will be 
required to collect and report training data.  The 
employment data should reflect the work force on board 
during all or any part of the last payroll period preceding 
the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
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This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation 
on the basis of race, color, religion, sex, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation 
extends further to ensure that its employees are not 
assigned to perform their services at any location, under 
the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, 
work areas, restaurants and other eating areas, time 
clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and 
housing provided for employees.  The contractor shall 
provide separate or single-user restrooms and necessary 
dressing or sleeping areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts 
and lower-tier subcontracts (regardless of subcontract 
size).  The requirements apply to all projects located 
within the right-of-way of a roadway that is functionally 
classified as Federal-aid highway.  This excludes roadways 
functionally classified as local roads or rural minor 
collectors, which are exempt.  Contracting agencies may 
elect to apply these requirements to other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the 
FHWA-1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for 
bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph 1.d. of this section; 
also, regular contributions made or costs incurred for more 
than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular 
weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the 

classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster 
(WH–1321) shall be posted at all times by the contractor 
and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen 
by the workers. 

b. (1) The contracting officer shall require that any 
class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage 
rate and fringe benefits therefore only when the following 
criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the 
wage determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to 
be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, 
U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so 
advise the contracting officer or will notify the 
contracting officer within the 30-day period that 
additional time is necessary. 

(3) In the event the contractor, the laborers or 
mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree 
on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties 
and the recommendation of the contracting officer, to 
the Wage and Hour Administrator for determination. The 
Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days 
of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period 
that additional time is necessary. 
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(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) 
or 1.b.(3) of this section, shall be paid to all workers 
performing work in the classification under this contract 
from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld 
from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor 
the full amount of wages required by the contract.  In the 
event of failure to pay any laborer or mechanic, including 
any apprentice, trainee, or helper, employed or working on 
the site of the work, all or part of the wages required by 
the contract, the contracting agency may, after written 
notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social 
security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or 
program described in section 1(b)(2)(B) of the Davis-Bacon 

Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that 
the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices 
or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each 
week in which any contract work is performed a copy of all 
payrolls to the contracting agency.   The payrolls submitted 
shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include 
an individually identifying number for each employee ( e.g. 
, the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each covered 
worker, and shall provide them upon request to the 
contracting agency for transmission to the State DOT, the 
FHWA or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, 
without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 

(i) That the payroll for the payroll period contains 
the information required to be provided under §5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under §5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth 
in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work 

167 



 

performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional 
Form WH–347 shall satisfy the requirement for submission 
of the “Statement of Compliance” required by paragraph 
3.b.(2) of this section. 

(4) The falsification of any of the above certifications 
may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, 
the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during 
working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to 
make them available, the FHWA may, after written notice 
to the contractor, the contracting agency or the State DOT, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required 
records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 
5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, 
Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a 
State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than 
the ratio permitted to the contractor as to the entire work 
force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination 
for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 
Where a contractor is performing construction on a project 
in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in 

the contractor's or subcontractor's registered program shall 
be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount 
of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines 
that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in 
accordance with that determination.  

In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship 
Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for 
the work performed unless they are employed pursuant to 
and individually registered in a program which has received 
prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall 
not be greater than permitted under the plan approved by 
the Employment and Training Administration.  

Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of 
progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be 
paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered 
and participating in a training plan approved by the 
Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage 
determination for the classification of work actually 
performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
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the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 
29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section 
IV. The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees 
to journeymen shall not be greater than permitted by the 
terms of the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR 
part 3, which are incorporated by reference in this 
contract. 

6. Subcontracts.   The contractor or subcontractor shall 
insert Form FHWA-1273 in any subcontracts and also 
require the subcontractors to include Form FHWA-1273 in 
any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in 29 
CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall 
not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any 
of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies 
that neither it (nor he or she) nor any person or firm who 
has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in 
the U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or 
subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set 
forth in paragraph (1.) of this section, the contractor and 
any subcontractor responsible therefor shall be liable for 
the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1.) of this 
section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in 
paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
paragraph (1.) through (4.) of this section and also a clause 
requiring the subcontractors to include these clauses in any 
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lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs 
(1.) through (4.) of this section. 

 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) 
of the total original contract price, excluding any specialty 
items designated by the contracting agency.  Specialty 
items may be performed by subcontract and the amount of 
any such specialty items performed may be deducted from 
the total original contract price before computing the 
amount of work required to be performed by the 
contractor's own organization (23 CFR 635.116). 

a.  The term “perform work with its own organization” 
refers to workers employed or leased by the prime 
contractor, and equipment owned or rented by the prime 
contractor, with or without operators.  Such term does not 
include employees or equipment of a subcontractor or 
lower tier subcontractor, agents of the prime contractor, 
or any other assignees.  The term may include payments for 
the costs of hiring leased employees from an employee 
leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of 
the following conditions: 
 
  (1) the prime contractor maintains 
control over the supervision of the day-to-day activities of 
the leased employees; 

(2) the prime contractor remains responsible for the 
quality of the work of the leased employees; 

   (3) the prime contractor retains all 
power to accept or exclude individual employees from work 
on the project; and 

(4) the prime contractor remains ultimately responsible 
for the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to 

work that requires highly specialized knowledge, abilities, 
or equipment not ordinarily available in the type of 
contracting organizations qualified and expected to bid or 
propose on the contract as a whole and in general are to be 
limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set 
forth in paragraph (1) of Section VI is computed includes 
the cost of material and manufactured products which are 
to be purchased or produced by the contractor under the 
contract provisions. 
 
3. The contractor shall furnish (a) a competent 
superintendent or supervisor who is employed by the firm, 
has full authority to direct performance of the work in 
accordance with the contract requirements, and is in 
charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own 
organizational resources (supervision, management, and 
engineering services) as the contracting officer determines 
is necessary to assure the performance of the contract. 

 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of 
the contracting officer, or authorized representative, and 
such consent when given shall not be construed to relieve 
the contractor of any responsibility for the fulfillment of 
the contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) 
is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-
performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as 
it determines, or as the contracting officer may determine, 
to be reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters 
into pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in 
performance of the contract, to work in surroundings or 
under conditions which are unsanitary, hazardous or 
dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this 
contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site 
of contract performance to inspect or investigate the 
matter of compliance with the construction safety and 
health standards and to carry out the duties of the 
Secretary under Section 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C.3704). 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a 
high degree of reliability on statements and 
representations made by engineers, contractors, suppliers, 
and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their 
functions as carefully, thoroughly, and honestly as possible.  
Willful falsification, distortion, or misrepresentation with 
respect to any facts related to the project is a violation of 
Federal law.  To prevent any misunderstanding regarding 
the seriousness of these and similar acts, Form FHWA-1022 
shall be posted on each Federal-aid highway project (23 
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CFR 635) in one or more places where it is readily available 
to all persons concerned with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the 
United States, or of any State or Territory, or whoever, 
whether a person, association, firm, or corporation, 
knowingly makes any false statement, false representation, 
or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or 
quality of the work performed or to be performed, or the 
cost thereof in connection with the submission of plans, 
maps, specifications, contracts, or costs of construction on 
any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to 
the character, quality, quantity, or cost of any work 
performed or to be performed, or materials furnished or to 
be furnished, in connection with the construction of any 
highway or related project approved by the Secretary of 
Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of 
the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 
355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 
5 years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, 
proposer, Federal-aid construction contractor, or 
subcontractor, as appropriate, will be deemed to have 
stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from 
receiving an award due to a violation of Section 508 of the 
Clean Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section 
X in every subcontract, and further agrees to take such 
action as the contracting agency may direct as a means of 
enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, 
consultant contracts or any other covered transaction 
requiring FHWA approval or that is estimated to cost 
$25,000 or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 

 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the 
prospective first tier participant is providing the 
certification set out below. 
 
    b. The inability of a person to provide the certification 
set out below will not necessarily result in denial of 
participation in this covered transaction. The prospective 
first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The 
certification or explanation will be considered in 
connection with the department or agency's determination 
whether to enter into this transaction. However, failure of 
the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a 
person from participation in this transaction. 
 
    c. The certification in this clause is a material 
representation of fact upon which reliance was placed 
when the contracting agency determined to enter into this 
transaction. If it is later determined that the prospective 
participant knowingly rendered an erroneous certification, 
in addition to other remedies available to the Federal 
Government, the contracting agency may terminate this 
transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to 
whom this proposal is submitted if any time the prospective 
first tier participant learns that its certification was 
erroneous when submitted or has become erroneous by 
reason of changed circumstances. 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  
"principal," and "voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 1200.  “First Tier 
Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a 
participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction 
with a grantee or subgrantee of Federal funds (such as the 
prime or general contractor).  “Lower Tier Participant” 
refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter 
into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency entering 
into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without 
modification, in all lower tier covered transactions and in 
all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
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    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous.  A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify 
the eligibility of its principals, as well as the eligibility of 
any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List 
System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 
    i.  Nothing contained in the foregoing shall be construed 
to require the establishment of a system of records in order 
to render in good faith the certification required by this 
clause. The knowledge and information of the prospective 
participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of 
business dealings. 
 
    j. Except for transactions authorized under paragraph (f) 
of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the 
Federal Government, the department or agency may 
terminate this transaction for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the 
best of its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded 
from participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a 
criminal offense in connection with obtaining, attempting 
to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise 
criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (a)(2) of this 
certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify 
to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 

  2. Instructions for Certification - Lower Tier 
Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the 
prospective lower tier is providing the certification set out 
below. 
 
    b. The certification in this clause is a material 
representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later 
determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, 
the department, or agency with which this transaction 
originated may pursue available remedies, including 
suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower 
tier participant learns that its certification was erroneous 
by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are 
defined in 2 CFR Parts 180 and 1200.  You may contact the 
person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction 
with a grantee or subgrantee of Federal funds (such as the 
prime or general contractor).  “Lower Tier Participant” 
refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter 
into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency with which 
this transaction originated. 
 
    f. The prospective lower tier participant further agrees 
by submitting this proposal that it will include this clause 
titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its 
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principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify 
the eligibility of its principals, as well as the eligibility of 
any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List 
System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed 
to require establishment of a system of records in order to 
render in good faith the certification required by this 
clause. The knowledge and information of participant is not 
required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e 
of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the 
Federal Government, the department or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency. 
 
  2. Where the prospective lower tier participant is unable 
to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to 
this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 
FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will 
be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds 
have been paid or will be paid to any person for influencing 

or attempting to influence an officer or employee of any 
Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact 
upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. 1352.  Any person who fails to file the 
required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each 
such failure. 
 
  3. The prospective participant also agrees by submitting 
its bid or proposal that the participant shall require that 
the language of this certification be included in all lower 
tier subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE 
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects 
funded under the Appalachian Regional Development Act of 
1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, 
done as on-site work, shall give preference to qualified 
persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian counties of 
the State wherein the contract work is situated, except: 
 
    a. To the extent that qualified persons regularly residing 
in the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
    c. For the obligation of the contractor to offer 
employment to present or former employees as the result 
of a lawful collective bargaining contract, provided that 
the number of nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the 
contract work, except as provided in subparagraph (4) 
below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to 
perform the contract work, (b) the number of employees 
required in each classification, (c) the date on which the 
participant estimates such employees will be required, and 
(d) any other pertinent information required by the State 
Employment Service to complete the job order form.  The 
job order may be placed with the State Employment 
Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the 
contractor in the original job order is substantially 
modified, the participant shall promptly notify the State 
Employment Service. 
  3. The contractor shall give full consideration to all 
qualified job applicants referred to him by the State 
Employment Service.  The contractor is not required to 
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grant employment to any job applicants who, in his 
opinion, are not qualified to perform the classification of 
work required. 
 
  4. If, within one week following the placing of a job order 
by the contractor with the State Employment Service, the 
State Employment Service is unable to refer any qualified 
job applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of 
this certificate, the contractor may employ persons who do 

not normally reside in the labor area to fill positions 
covered by the certificate, notwithstanding the provisions 
of subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for 
the use of mineral resource materials native to the 
Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for 
work which is, or reasonably may be, done as on-site work. 
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CDOT’s Affirmative Action Requirements Equal Employment 
Opportunity 

February 3, 2011 

1 
AFFIRMATIVE ACTION REQUIREMENTS 
EQUAL EMPLOYMENT OPPORTUNITY 

 
A. AFFIRMATIVE ACTION REQUIREMENTS 
 
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 
11246) 
 
1. The Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal 

Employment Opportunity Construction Contract Specifications” set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms for 

the Contractor’s aggregate workforce in each trade on all construction work in the covered area 
are as follows: 

 
Goals and Timetable for Minority Utilization 

Timetable - Until Further Notice 
Economic 
Area 

Standard Metropolitan 
Statistical Area (SMSA) 

Counties 
Involved 

Goal 

157 
(Denver) 

2080 Denver-Boulder Adams, Arapahoe, Boulder, Denver, 
Douglas, Gilpin, 
Jefferson................... 

 
13.8% 

2670 Fort Collins Larimer....................................
............ 

6.9% 

3060 Greeley Weld........................................
............ 

13.1% 

Non SMSA Counties Cheyenne, Clear Creek, Elbert, 
Grand, Kit Carson, Logan, Morgan, 
Park, Phillips, Sedgwick, Summit, 
Washington & 
Yuma............................ 

 
 
 
12.8% 

158 
 
(Colo. Spgs. - 
Pueblo) 

1720 Colorado Springs El Paso, 
Teller..................................... 

10.9% 

6560 Pueblo Pueblo......................................
........... 

27.5% 

Non SMSA Counties Alamosa, Baca, Bent, Chaffee, 
Conejos, Costilla, Crowley, Custer, 
Fremont, Huerfano, Kiowa, Lake, 
Las Animas, Lincoln, Mineral, Otero, 
Prowers, Rio Grande, Saguache........ 

 
 
 
 
19.0% 

159 
(Grand 
Junction) 

Non SMSA Archuleta, Delta, Dolores, Eagle, 
Garfield, Gunnison, Hinsdale,  
La Plata, Mesa, Moffat, Montezuma, 
Montrose, Ouray, Pitkin, Rio Blanco, 
Routt, San Juan, San Miguel 

 
 
 
 
10.2% 

156 
(Cheyenne - 
Casper WY) 
 

Non SMSA Jackson County, 
Colorado.................. 

7.5% 
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GOALS AND TIMETABLES FOR FEMALE UTILIZATION 
Until Further 
Notice......................................................................................................................6.9% -- 
Statewide 
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AFFIRMATIVE ACTION REQUIREMENTS 
EQUAL EMPLOYMENT OPPORTUNITY 

 
 These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally 

assisted) performed in the covered area.  If the Contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed. With regard to this second area, the Contractor also is subject to 
the goals for both its federally involved and non-federally involved construction. 

 
 The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 

its implementation of the Equal Opportunity Clause specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts meet the goals established for the geographical 
area where the contract resulting form this solicitation is to be performed.  The hours of minority and 
female employment and training must be substantially uniform throughout the length of the contract, and 
in each trade, and the Contractor shall make a good faith effort to employ minorities and women evenly on 
each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor 
or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the 
contract, the Executive Order and the regulations in 41 CFR Par 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

 
 3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs within 10 working days of award of any construction subcontract in excess 
of $10,000 at any tier for construction work under the contract resulting from this solicitation.  
The notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and 
completion dates of the subcontract; and the geographical  area in which the contract is to be 
performed. 

 
 4. As used in this specification, and in the contract resulting from this solicitation, the “covered area” 
   is the county or counties shown on the Invitation for Bids and on the plans. In cases where 
the    work is in two or more counties covered by differing percentage goals, the highest 
percentage will   govern. 
 
B. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS 
 
Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246) 
 
1. As used in these Specifications: 
 
 a. “Covered area” means the geographical area described in the solicitation from which this contract resulted; 
 
 b. “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of 

Labor, or any person to whom the Director delegates authority; 
 
 c. “Employer identification number” means the Federal Social Security number used on  the Employer’s 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 
 d. “Minority” includes; 
 
   (i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
  (ii)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 

Culture or origin, regardless of race); 
   

  

177 



 

February 3, 2011 
3 

AFFIRMATIVE ACTION REQUIREMENTS 
EQUAL EMPLOYMENT OPPORTUNITY 

 
   (iii)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 

Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
  (iv)  American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 

America and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 

construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of 
these specifications and the Notice which contains the applicable goals for minority and female 
participation and which is set forth in the solicitations from which this contract resulted. 

 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 

Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that 
Plan for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which 
it has employees.  The overall good faith performance by other Contractors or Subcontractor toward a goal 
in an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith 
efforts to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p 

of these specifications.  The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of minority and female utilization 
the Contractor should reasonably be able to achieve in each construction trade in which it has employees 
in the covered area.  Covered Construction contractors performing construction work in geographical areas 
where they do not have a Federal or federally  assisted construction contract shall apply the minority and 
female goals established for the geographical area where the work is being performed.  Goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained from any office of 
Federal Contract Compliance Programs Office or from Federal procurement contracting officers.  The 
Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the 
period specified. 

 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such 

apprentices and trainees must be employed by the Contractor during the training period, and the Contractor 
must have made a commitment to employ the apprentices and trainees at the completion of their training, 
subject to the availability of employment opportunities.  Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation 

of the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum 
results from its actions.  The Contractor shall document these efforts fully, and shall implement affirmative 
action steps at least as extensive as the following; 

 
 a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and 

in all facilities at which the Contractor’s employees are assigned to work.  The Contractor, where 
possible, will assign two or more women to each construction project.  The Contractor shall  
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   specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are 

aware of and carry out the Contractor’s obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or in such facilities. 

 
 b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 
Contractor or its union have employment opportunities available, and maintain a record of the 
organization’s responses. 

 
 c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-

the-street applicant and minority or female referral from a union, a recruitment source of community 
organization and of what action was taken with respect to each individual.  If such individual was sent 
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if 
referred, not employed by the Contractor, this shall be documented in the file with the reason therefor, 
along with whatever additional actions the Contractor may have taken. 

 
 d. Provide immediate written notification to the Director when the union with which the Contractor has a 

collective bargaining agreement has not referred to the Contractor a minority person or woman sent 
by the Contractor, or when he Contractor has other information that the union referral process has 
impeded the Contractor’s efforts to meet its obligations. 

     
 e. Develop on-the-job training opportunities and/or participate in training programs for the area which 

expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor’s employment needs, especially those programs funded or 
approved by the Department of Labor.  The Contractor shall provide notice of these programs to the 
sources compiled under 7b above. 

 
 f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs 

and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including 
it in any policy manual and collective bargaining agreement; by publicizing it in the company 
newspaper, annual report, etc., by specific review of the policy with all management personnel and 
with all minority and female employees at least once a year, and by posting the Contractor’s EEO policy 
on bulletin boards accessible to all employees at each location where construction work is performed. 

 
 g. Review, at least annually, the Contractor’s EEO policy and affirmative action obligations under these 

specifications with all employees having any responsibility for hiring, assignment, layoff, termination 
or other employment decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents, General Foreman, etc., prior to the initiation of construction work 
at any job site.  A written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject matter. 

 
 h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, 

specifically including minority and female news media, and providing written notification to and 
discussing the Contractors and Subcontractors with whom the Contractor does or anticipates doing 
business. 

 
 i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 

schools with minority and female students and to minority and female recruitment and training 
organizations serving the Contractor’s recruitment area and employment needs.  Not later than one 
month prior to the date for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the selection process. 
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 j. Encourage present minority and female employees to recruit other minority persons and women and, where 

reasonable, provide after school, summer and vacation employment to minority and female youth both 
on the site and in other areas of a Contractor’s workforce. 

 
 k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 

60-3. 
 
 l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 

promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc. such opportunities. 

 
 m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 

have a discriminatory effect by continually monitoring all personnel and employment related activities 
to ensure that the EEO policy and the Contractor’s obligations under these specifications are being 
carried out. 

 
 n. Ensure that all facilities and Contractor’s activities are nonsegregated except that separate or single-user 

toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 
 
 o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 

construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

 
 p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligation. 
 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 

affirmative action obligations (7a through p).  The efforts of a contractor association, joint contractor-
union contractor-community, or other similar group of which the Contractor is a member and participant, 
may be asserted as fulfilling any one or more of its obligations under 7a through p of these specifications 
provided that the Contractor actively participates in the group, makes every effort to assure that the group 
has a positive impact on the employment of minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor’s minority and female workforce participation, 
makes a good faith effort to meet its individual goal and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall 
not be a defense for the Contractor’s noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, 

however, is required to provide equal employment opportunity and to take affirmative action for all 
minority groups, both male and female, and all women, both minority and non-minority.  Consequently, 
the Contractor may be in violation of the Executive Order if a particular group is employed in a substantially 
disparate manner (for example, even thought the Contractor has achieved its goals for women generally, 
the Contractor may be in violation of the Executive Order if a specific minority group of women is 
underutilized). 

 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 

any person because of race, color, religion, sex, or national origin. 
 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts 

pursuant to Executive Order 11246. 
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Introduction and Background 
 
A basic requirement of work zone traffic control, as provided in the 
Manual on Uniform Traffic Control Devices (MUTCD) is that the needs 
of pedestrians, including those with disabilities, must be addressed in 
temporary traffic control plans (TCPs) in accordance with the 
Americans with Disabilities Act of 1990 (ADA), Title II, Paragraph 
35.130. The ADA is a Federal law that requires pedestrians with 
physical and/or mental disabilities be accommodated not only in 
completed, publicly accessible facilities, but also during times of 
construction or improvement. All pedestrians, including the disable, should be provided with safe, 
accessible, and reasonably convenient paths that replicate as nearly as practical the most desirable 
characteristics of the existing pedestrian circulation facilities when temporary traffic control (TTC) zones 
are planned and set up.  
 

Sources of Legal Authority and Best Practices 
The U.S. Access Board, an independent Federal agency devoted to the issue of accessibility for people with 
disabilities, develops and maintains design criteria for the built environment (including the transportation 
system) under the ADA Accessibility Guidelines, or ADAAG. ADAAG covers a wide variety of facilities and 
establishes guidelines for new construction and alterations.  

The Access Board also maintains responsibility for accessibility guidelines under the Architectural Barriers 
Act, or ABA. The ABA requires agencies to provide access to facilities designed, built, altered, or leased 
with Federal funds. Some examples may include transit stop shelters or elevators to raised public 
transportation platforms. Like ADAAG, the Board’s ABA accessibility guidelines apply specifically to new 
construction and alterations that use Federal-aid funding, so many construction projects will need to 
comply with these guidelines. 

The Access Board has also drafted a set of standards that provides interim guidance for pedestrian 
facilities within the public right-of-way. These guidelines, called the Proposed Right-of-Way Accessibility 
Guidelines, or PROWAG, were published in the Federal Register in 2005. Although the PROWAG has not 
yet been fully adopted and so is not considered a “standard” with the force of law behind it, these Draft 
Guidelines are the currently recommended best practices and can be considered the state of the practice 
for those issues that are not fully addressed by the ADAAG and ABA. The PROWAG specifically states that 
temporary facilities covered by its proposed 
standards include, but are not limited to, 
temporary routes around work zones. 

 

 

 

MUTCD Section 6D.04:  
If the TTC zone affects the movement 
of pedestrians, adequate pedestrian 
access and walkways shall be 
provided. If the TTC zone affects an 
accessible and detectable pedestrian 
facility, the accessibility and 
detectability shall be maintained 
alone the alternate pedestrian route.  

Throughout this document, color-coded text 
boxes will be used to identify standards 
from the MUTCD (blue) and the ADAAG 
(green), best practices identified in the 

PROWAG 
(purple), and proposed language developed 

by the NCUTCD (pink) for inclusion in the 
next edition of the MUTCD (red). 
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It is also worth noting that the National Committee on Uniform Traffic Control Devices (NCUTCD), a 
group whose sole function is to improve the quality and effectiveness of MUTCD standards, has adopted 
proposed language to add the next edition of the MUTCD. The proposed language for a new section on 
Pedestrian Channelizing Devices was approved by the NCUTCD on June 23, 2011, so practitioners should 
be advised that there is a strong possibility that this language, which makes several current best 
practices required activities, will be adopted (see Appendix A for the proposed new language). The table 
below summarizes the standards and guidance that are currently in place or may come to be in place as 
legal guidance to the States. As with any work zone, practitioners should check for applicable State or 
local standards, which will take precedence over the minimum standards provided by Federal law.  
 
Table 1. Summary of Federal Sources for Legal Minimum Standards and Best Practices  

Guidance Source Legal Standard Best Practice 

Manual on Uniform Traffic Control Devices X X 

Americans with Disabilities Act Accessibility Guidelines X X 

Architectural Barriers Act X X 

Proposed Right-of-Way Accessibility Guidelines X X 

Pedestrian Channelizing Devices (NCUTCD proposed language) X X 

This document uses the sources listed above to provide State and local transportation agencies with 
strategies and technical guidance on how to design TCPs that address pedestrian access during 
construction, including the needs of those with disabilities. This document:  

• Describes the challenges faced by disabled pedestrians;  
• Outlines considerations to planning and designing strategies to manage pedestrians in a work zone; 

and 
• Provides examples to further assist practitioners in setting up work zones and making them safe for all 

pedestrians.  

Because there is growing interest in this topic among State agencies and practitioners, several States 
have developed drawings, specifications, and standards as part of their State MUTCDs or other policy 
documents that may provide useful guidelines to all practitioners in designing accessible temporary 
pedestrian access routes.  The appendices at the end of this document have been developed to provide 
samples from that information pool, with each appendix focused on a different accessibility feature; for 
example, Appendix B (Minnesota) addresses surfaces, Appendix C (Florida) outline a high-level view of 
overall work zone set up and guidance, and the drawings in Appendix D (Oregon) depict diversions and 
setups across smaller networks. A sample ADA drawing is also provided in Appendix F.  
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Understanding the Disability Challenge 
Challenges Faced by Disabled Pedestrians 
There are several types of disability that may affect a user’s ability to navigate a work zone safely, but 
these can be distilled down into two broad categories of users that work zone practitioners must 
particularly keep in mind: those with sight impairments and those with mobility impairments. 

In designing accessible routes, it is important to consider the needs of disabled pedestrians in order to 
keep them as safe as pedestrians who are not impaired.  Those with sight impairments will need a 
physical environment that is free of sharp edges, uneven grading, and obstructions that can cause 
tripping or falling hazards. Those who are mobility challenged may use canes, crutches, walkers, 
wheelchairs, scooters, or no assistive devices at all. Their mobility challenges generally mean they have 
difficulty using steps, navigating narrow pathways, turnarounds, and changes in elevation; even small 
elevation changes are sometimes difficult for some mobility impaired pedestrians to negotiate, which is 
one reason that installing ramps is essential to maintaining access.  

Some of the types of safety issues a blind pedestrian will often face include: 

• Not knowing the TTC is there until they reach it; 
• Not knowing if there is a safe alternative way to proceed (in other words, is the sidewalk closed, or has 

a safepathway through the TTC been set up?);  
• Not knowing if they should attempt to cross the street and continue by walking on the other side or if 

theyshould retrace their steps and use another route; 
• Not knowing if a cane can provide a safe way to continue through the detour; 
• Not knowing if there might be someone nearby who could offer them assistance; and 
• Not knowing if barriers have exposed nails or jagged edges that can injure someone feeling their way 

along by hand. 

Similarly, mobility impaired pedestrians also face significant challenges, including: 

• Temporary ramps that are too steep, wobble, or don’t have an adequate side guard rail to hold on to.  
• Pathways and turns or turnarounds that are too narrow for wheelchairs, motorized scooters, or those 

who travel with service animal assistance. 
• Ramps or pathways with inadequate bottom barrier protection, which, during wet weather, can allow 

mud to flow over the surface of the ramp or path, creating slippery conditions that can be very 
dangerous to those who are on crutches, canes, or walkers. 

Challenges Faced by Work Zone Practitioners  
The challenges to work zone designers or planners can be looked at from two different perspectives: 
the “hard” challenges, which are more quantitative in nature and include measurable characteristics 
such as distances, slopes, and established design parameters, and “soft” challenges, which are 
qualitative in nature and relate to issues such as communication and access to businesses. 
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However, sometimes the quantitative and qualitative needs of persons with different types of 
disabilities will come into conflict. For example, visually impaired people do not know where the curb 
line is located when there are flush curbs. On the opposite end of the spectrum, however, wheelchair or 
stroller users typically prefer flush curbs.  The compromise is to add tactile components which allow 
both a flush curb and a method for the visually impaired to recognize when they are entering the street.  
This shows that engineers will often have to use engineering judgment to accommodate the majority of 
users.  

The remainder of this document first discusses pedestrian routing approaches and factors to consider 
when developing alternate pedestrian routes. It then moves on to address the actual physical 
requirements for accessible paths through work zones. 

Approaches to Routing Pedestrians  
Addressing pedestrian accessibility in a temporary traffic control area can be distilled down into three 
approaches.  These include:  

• Maintaining the existing pedestrian pathways if the sidewalks can remain open during construction. 
• Developing an alternative pedestrian pathway that is parallel to or easily reached from the current 

pathway if the current pathway must be closed. For example, using concrete or other crashworthy 
barriers for protection, pedestrians can be detoured into a channelized pathway on a road adjacent 
to the work area (see figure 1).  

• If the existing pedestrian path must be closed, identifying and 
developing an alternative pedestrian pathway in advance of the 
TTC that will detour pedestrians around the TTC (for example, if the 
sidewalk on the same side of the street as the construction must be 
closed and a parallel pathway is not feasible, then pedestrians can 
be re-routed across the street to a parallel sidewalk).  

The first and most important consideration for all pedestrians is 
safety. Pedestrians must be kept in a safe environment, ideally on a 
smooth, well-marked travel path. The following are general 
considerations to take into account when assessing the best approach 
to use for pedestrian accommodation and accessibility. 

Keep in mind that the concept of what a safe, useful pedestrian 
pathway is has evolved to incorporate many ADA elements, so 
addressing the needs of the disabled is an inherent element in well-
planned and properly engineered pedestrian facilities.  

Maintaining Accessibility on the Current Pathway  
If it is determined that the current pedestrian facility can remain 
safely open to all users during construction, the MUTCD clearly states 

that temporary facilities must include 
accessibility features consistent with the 
features present in the existing pedestrian 
facility. For example, if the current facility 
features accessible curb ramps with 
detectable warning surfaces, then the TTC 
facility must provide the equivalent 
elements. 
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The concept of what a safe, useful 

pedestrian pathway is has evolved to 
incorporate many ADA elements, so 

addressing the needs of the disabled is an 
inherent element in well-planned and 

properly engineered pedestrian facilities. 

Figure 1. Example of a Parallel Pedestrian Pathway 

 

Creating an Accessible Alternate Pathway: General Considerations 
In the event that an alternative pathway must be created to accommodate pedestrians, engineers need to consider a 
number of factors. One factor is the general environment: are there pedestrian generators such as schools, shopping 
areas, community or senior centers, transit facilities, etc. in close proximity to the traffic control zone? Are pedestrians 
present at all? A second factor is the characteristics of the traffic that frequents the area, such as speed, volume, the 
significant presence of commercial vehicles traversing the area, etc.  

According to Section R205 of the PROWAG, and reinforced by Part 
6D.01 of the MUTCD, where feasible, same-side travel is the preferred 
option because it does not increase pedestrian exposure to traffic and 
the attendant risk of accident that an added street crossing brings. 
Note that, depending on the characteristics of the traffic and the 
surrounding environment, a route that uses a vehicle lane width for 
the pedestrian pathway may be shorter, safer, and more usable than 
one that requires two street crossings, even if the roadway surface is 
imperfect.  

It is also important to remember that pedestrians are not likely 
to back-track – meaning that they need early warning of what 
they are approaching, as they may be more inclined to go into 
the street to avoid a short closure rather than retrace their 
steps back to a designated crosswalk. 

Figure 2. Where Feasible, Same-Side Travel is the Preferred Option     

In areas that are rural, or where few or no pedestrians exist, the need for temporary facilities will depend on several 
factors, including whether there is an existing sidewalk. Per ADA and MUTCD requirements, any alternative pedestrian 
pathway must have at least the same level of accessibility as the one it is replacing, so if a paved walkway is present, an 
alternative walkway featuring a smooth, continuous, hard surface should be provided throughout the entire length of 



 

the temporary facility. There should be no curbs or abrupt changes in grade or terrain that could cause tripping or be a 
barrier to wheelchair use. If there is no sidewalk, however, no wide shoulder on which pedestrians are permitted to 
walk, or no evidence of existing pedestrian activity (i.e. worn dirt paths, visual observation of people walking in 
roadway, adjacent bus stops, adjacent pedestrian destinations such as schools or shopping centers, etc.), the project 
may not require an accessible alternative pedestrian route.  

Pedestrian considerations should be treated as a facet of a TCP. Pedestrian treatments can be addressed as a 
subsection of the overall plan, identifying and addressing relevant factors and considerations unique to the work zone 
(see section on Best Practices). 

Speed 
If the work zone will be in an area where the speed is 35 mph or less, it is advisable to maintain longitudinal separation 
with channelization devices, curbing, railings, or barricades at a minimum. If the TTC will be in an area of high crash 
frequency or if there is concern over pedestrian exposure and risk, the use of positive protection should be considered. 

If the work zone will be in an area where the speed is 40 mph or more, provide positive protection with crash cushions 
or barriers, or consider detouring pedestrians across the street or around the block to open, permanent pedestrian 
facilities, as appropriate. 

Be sure to establish temporary pedestrian facilities that are completely separated from work vehicles, equipment, 
operations, and vehicles moving through or around the worksite.  

Access to Businesses and Transit  
Note that, in addition to the pedestrian path in general, access to 
business entrances and transit stops will need to be maintained. This 
may require construction of temporary ramps and guide rails from 
the pedestrian pathway to the entrances of buildings or businesses. If 
the pedestrian facility currently has a transit stop that will be affected 
by the work zone, practitioners should consult the transit authorities 
that service the affected stop to determine whether a temporary 
stop will need to be created either inside the traffic control area or 
external to it. If the construction zone is extensive and will impact 
multiple stops, it may be necessary to arrange for a shuttle or 
establish a temporary route that transports pedestrians safely around 
the work area. Any changes to transit stop locations or schedules due 
to construction must be provided in an accessible format, preferably 
well in advance of the TTC, but also via other information outlets 
addressed in the next section.   

Figure 3. Access to Businesses and Transit will Need To 
Be Maintained. 

If an alternative pedestrian pathway is going to be created that requires pedestrians to cross multi-lane intersections, 
pedestrian walk phase timing may need to be adjusted to accommodate the presence of the disabled. Note that when 
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designing for pedestrians, the 2009 MUTCD recommends 3.5 ft./sec. This is consistent with recommendations 
developed by the Access Board to ensure that persons with physical impairments have enough time to cross a street.  

Communicating with the Public 
Many of the challenges encountered by visually impaired pedestrians are information-related and can be addressed in 
two ways: by improved communication at the site of the work zone and by improved communication with the public 
that also targets disabled transportation system users in general.  

Broadly speaking, Title II requires that the State or local agency performing the work ensure that communications with 
individuals with disabilities are as effective as communications with others. In general, standard public announcements 
via public service messages, the Internet, radio and TV, area newspapers, phone messaging, etc. should be made to 
advise the community of the location and duration of temporary traffic control for significant reconstruction projects 
that will have long-term impacts on pedestrians. These announcements should include information targeted to disabled 
persons needing to access pedestrian facilities or should provide contact information where specialized information can 
be obtained, such as a special telephone and TTY lines. In addition, the agency must provide appropriate auxiliary aids 
and services for people with disabilities onsite at the temporary traffic control area (see the section below on Physical 
Characteristics of the Temporary Traffic Control Zone for a more detailed discussion of this targeted communication).  

 

Physical Characteristics of an Accessible Temporary Facility  
The devices and features that are required to provide an 
accessible alternate pedestrian pathway are similar to those required to guide traffic through a TTC zone. As with 
drivers, pedestrians, too, must be warned in advance of changed conditions and advised of their options for alternate 
routes. When they approach the work area, disabled pedestrians need guidance on any changes from the normal 
route, such as shifts in the walkway alignment, in the same way that drivers must be warned about lane changes. As 
with vehicles, when pedestrians traverse the work zone, the route must be clearly marked, be provided with a suitable 
surface, and they must be protected from other traffic and work operations, including drop-offs. When they exit the 
work area, pedestrians need to be guided back to their original route. 
 
There are a number of specific guidelines for the physical characteristics of an accessible pedestrian pathway that are 
outlined by the MUTCD, ADAAG, and PROWAG. As discussed previously, MUTCD’s standards represent requirements, as 
do those of ADAAG, and while PROWAG’s guidance is only advisory, so its recommendations should be considered best 

PROWAG Advisory R302.1 

Temporary routes are alterations to 
an existing developed pedestrian 
environment and are required to 
achieve the maximum accessibility 
feasible under existing conditions.  
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practices and adopted where feasible when creating a temporary pedestrian pathway. These guidelines, as well as the 
standards set forward in the MUTCD, are summarized below. 

Communication Devices  
One of the most important factors to consider when planning a work zone is how to communicate with the disabled 
pedestrians who are approaching and will be using the pedestrian pathway about where the work zone is located and 
how to navigate it safely. 

The MUTCD notes that the “most desirable way” to provide guidance through TTCs for people with visual disabilities is 
“a speech message provided by an audible information device…[which] is needed when the detectable barricade or 
barrier for an alternate channelized route is not continuous.” The best devices are those that provide “speech messages 
in response to passive pedestrian actuation,” although devices that continuously emit a message or emit a message in 
response to use of a pushbutton are also acceptable.  A pushbutton used to provide equivalent TTC information to 
pedestrians with visual disabilities should be equipped with a locator tone to notify the vision impaired that an 
accessible message is available and to help them locate the pushbutton.  

The MUTCD also advises that audible information “might not be needed if detectable channelizing devices make an 
alternate route of travel evident to pedestrians with visual disabilities.”  

Note that, while it is now possible for guidance and warning information to be transmitted to personal receivers, these 
devices may not be carried by pedestrians with visual disabilities; this method should not be wholly relied upon to 
convey important information.  

The audible messages provided should clearly state instructions on accessing the detour route, such as “Attention 
pedestrians, sidewalk closed 1 block ahead, cross here to use other side of street” or “Attention westbound Maple 
Street pedestrians. Sidewalk construction ahead. Ramp slopes down. Temporary fenced path in street is open. Rejoins 
original sidewalk after 100 feet.” Other important pieces of information include turning or crossing instructions, the 
location of temporary transit stops or transit stop closures, and the route to alternate transit stops.
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Figure 4. Audible Information Device in 
Advance of a Closed Sidewalk 

 

Table 2. Minnesota DOT Guidance for Audio Message Device Features 

Source: Minnesota Department of Transportation, “PROWAG/ADAAG Standards Guidance For Temporary Pedestrian 
Access Route (TPAR) Facilities and Devices – Draft,” May 11, 2010. 
Information may also be provided in a Braille format and formats with raised lettering/maps for those who rely on their 
tactile capabilities for information 

 

 

 
 
It is also important to keep in mind that people with cognitive 
disabilities have different processing and decision-making skills, and that their language comprehension skills may be 
limited. As a result, signing and visual messages to accommodate people with disabilities should be clear and concise, 
with large, clear lettering, high contrast, and easy to understand symbols. 
  

Activation:  Various categories may be developed, such as motion sensitive, push-button, and continuous.  

Color:  Should contrast with “typical” surrounding background. This is highly recommended if the 
pedestrian is required to find a pushbutton to activate the audible message.  

Weather Proof:  The device should be weather proof for typical Minnesota weather conditions, including extremes 
in temperature, moisture and wind.  

Power Source:  Various power source categories may be developed, including replaceable batteries, solarcharging 
batteries, external power feeds, or other alternatives.  

Message Length:  The device shall provide adequate recording length for clear informational message needs. The 
minimum time will be determined, but assume 30 seconds min.  

Mounting:  The device should be capable of being mounted on a standard TTC channelizing device or be 
integral with its own deployment system.  

Security:  The device should be designed with theft and vandalism deterrents.  

Volume Control: The device shall playback the recorded message at a level that readily overcomes typical ambient 
sound levels such as traffic, construction and crowd noise. Volume control categories may be 
developed such as automatic volume control (dependent on ambient levels) and manually 
adjusted volume control. Note that APS systems require 5 decibels over ambient, which may also 
be the final spec for AMDs. 

Signing and visual messages to 
accommodate people with disabilities 
should be clear and concise, with large, 
clear lettering, high contrast, and easy to 
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Proper signage warning of the upcoming TTC should be placed well in advance to allow 
disabled pedestrians to select an alternate route if they are not comfortable navigating the 
TTC. Sign placement should be in advance of the construction site at beginning of the block at 
an accessible crossing point. Similar to audio messages, signage should include any specialized 
instructions that may be informative to a disabled person (e.g., the presence of ramps, where 
the temporary traffic control area will terminate, whether alternative access routes to 
businesses or destinations are available, the availability of busing to transport pedestrians 
around the TTC, etc.)   

In addition, a guide can be provided in advance of the temporary traffic control area to assist any disabled or impaired 
persons in navigating the accessible pathway. This may be particularly appropriate in areas where there are known to 
be higher concentrations of individuals with disabilities. The presence of a large number of disabled persons would be 
determined during the planning phase, while engineers are assessing the general environment for pedestrian 
generators and other factors that may call for special access accommodations prior to designing a TCP. 

Overhead and Protrusion Protection  
In the event that the accessible pedestrian route uses a canopied walkway to protect pedestrians from falling debris, 
the MUTCD states that such a walkway should have a minimum of 7 ft. (84 inches) of headroom, although the PROWAG 
advises 80 inches.  Objects with leading edges more than 27 inches and not more than 80 inches above the walk (such 
as signs) are not permitted to protrude more than 4 inches into the pedestrian pathway. Other elements of the vertical 
environment that affect accessibility are discussed below. 

Channelizing Devices 
 

 

 

 

 

 

Consider erecting barriers as positive protection for pedestrians when they might otherwise be exposed to traffic.  This 
may include concrete, steel, or water-filled barriers. The pedestrian channelizing devices should be used both to close 
sidewalks and to delineate an alternate route. When used properly, they should indicate a suitable path of pedestrian 
travel around or through the TTC, and the bottom and top surfaces of the pedestrian channelizing device should have 
retro reflective material or delineation for improved nighttime visibility. 

Note that the MUTCD prohibits the use of tape, rope, or plastic chain 
strung between devices because they are not detectable and do not 
comply with the design standards in the ADAAG; therefore, they may 
not be used as a control for pedestrian movements (MUTCD 6D.01). 
Joints between channelizing devices should be closed and flush to 

prevent canes or small wheels from being 
trapped, to reduce the risk of tripping, and 
to facilitate safe hand trailing. 
Furthermore, when used as a sidewalk 

MUTCD Section 6D.02: 
 

Where pedestrians with visual disabilities 
normally use [a] closed sidewalk, a barrier 
that is detectable by a person with a visual 

disability traveling with the aid of a long 
cane shall be placed across the full width of 
the closed sidewalk 
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closure mechanism, channelizing devices must run the entire width of  
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the sidewalk without gaps; gaps in coverage could lead to visually disabled persons accidentally crossing into the work 
space, where they may be exposed to trips, falls, and severe injuries.  

According to MUTCD guidance, pedestrian channelizing devices should be vertical, sturdy, and have smooth, continuous 
surfaces that are free of sharp or rough edges or objects which may harm hands, arms, or clothing (MUTCD 6F.63). 
Devices used to channelize pedestrians must be detectable to users of long canes and visible to persons having low 
vision, so, per the MUTCD, the lower edge of the bottom portion of the devices used must be no more than 2 inches 
above the walkway.  ADAAG advises (and MUTCD supports) that no part of the device used may extend more than 4 
inches into the pedestrian pathway because they can cause a wheelchair or motorized cart to get stuck or overturn, may 
trip a visually disabled person, or may cause someone using a cane to become disoriented. 
Per the MUTCD (6F.63), where channelizing devices are used to 
channelize pedestrians, the top of the top surface must be no lower 
than 32 inches above the walkway.  The top surface should be smooth, 
and both upper and lower surfaces should have a common vertical 
plane. Furthermore, the devices should be continuous and parallel 
with the walkway surface and be supported in such a way that there is 
minimal interference to the pedestrian’s hands or fingers. Be aware 
that while the guidance on surfaces and planes is currently a best 
practice, the 

NCUTCD has proposed language that would change this 
recommendation to a requirement (see box). 
                                                                          Figure 5. Example of a Pedestrian  Channelizing Device with a Detectable Edge 

 

Proposed NCUTCD Standard for New MUTCD Language on Channelizing Devices: 

Pedestrian channelizing devices shall have continuous bottom and top surfaces.  The lower edge of the bottom 
portion shall be no higher than 2 inches above the walkway.  The top edge of the bottom portion shall measure 

at least 8 inches above the walkway.  The top of the top portion shall be no lower than 32 inches above the  
walkway.  The top surface shall be smooth to optimize hand-trailing.  Both upper and lower surfaces shall share a 

common vertical plane. 

Color contrast is important for pedestrians with low vision, and should be taken into account when selecting channelizing 
devices.  Orange is a good color to use as it is seen as the “standard” color for construction, provides color contrast, and 
seldom results in glare. Do not use black to color any base on a device as the black can blend in with the pathway surface, 
which could cause a tripping hazard.  

Per MUTCD 6F.63, when exposed to vehicular traffic, channelizing devices should be able to provide positive protection to 
pedestrians, and the bottom and top surfaces of devices must have retro reflective material or delineation on the side 
exposed to traffic for improved nighttime visibility.  On those surfaces facing the  pedestrians, the devices should have a 
contrasting pattern in alternating light and dark colors to provide visual contrast on the upper surface that consists of a 
minimum of 6 inches of sheeting or other contrasting materials.  Non-retro reflective materials may be used on the 
pedestrian-facing side of the channelizing device. 
 

Proposed NCUTCD Standard for New MUTCD Language on Channelizing Devices: 
Pedestrian channelizing devices shall be crashworthy when exposed to vehicular traffic. 

 

 

The following listing describes the various types of pedestrian channelizing devices and who may benefit: 



 

• Detectable Edging provides the channelizing for long-cane users. Detectable edging used alone will provide guidance 
to sighted pedestrians, and visually impaired pedestrians (if high contrast colors are utilized), but may introduce a 
tripping hazard and has limited effect for preventing non-disabled pedestrians from leaving the route. Detectable 
Edging specifications are listed above. 

• TTC Barricades provide visual channelizing to both non-disabled and visually impaired pedestrians (if high contract 
colors are utilized). See the MUTCD for Specifications on Type I, II or III Barricades. NOTE: Typical TYPE III Barricades 
may provide adequate visual guidance, but the standard legs would present a tripping hazard and would not provide 
any guidance for long-cane users. Keep in mind that:  
a. Barricade rail supports may not project into pedestrian circulation routes more than 4 inches from the support 

between 27 and 80 inches from the surface as described in ADAAG Section 4.4.1 and  

b. Barricades should be crashworthy [if] they are located adjacent to vehicular traffic flow and are subject to impact 
by errant vehicles, per MUTCD 6F.63. 

• Longitudinal Channelizers provide visual channelizing to those pedestrians who are non-disabled, who are visually 
impaired (if high contract colors are utilized), and who use a long-cane (if a detectable edge is incorporated into the 
channelizer design). Longitudinal channelizers may also provide a suitable mounting surface for a handrail or 
guiderail.  

• Handrails (if high contrast colors are utilized) provide channelizing guidance to all pedestrians through vision and 
tactile.  

• Guiderails (if high contrast colors are utilized) provide channelizing guidance to all pedestrians through vision and 
tactile.  

• Temporary Traffic Barriers provide channelizing benefits similar to Longitudinal Channelizers, but they must be 
manufactured and installed such that gaps are within specifications for detectable edging and adequate contrasting 
colors are provided. 

• Pavement Markings (e.g., crosswalk markings) provide visual channelizing to the non-disabled and visually 
impaired (if high contrast colors are utilized). Painted markings have no benefit for long-cane users.  

Handrails and Guiderails  
It is important to make a distinction between handrails and guiderails because they serve different purposes and their 
characteristics are governed by different standards. Handrails are required to assist ambulatory disabled pedestrians 
navigate steep grades along walkways as per the standards listed below. Guiderails are NOT intended to provide the 
required support as specified for handrails; rather, they provide visual and tactile guidance to all pedestrians along a 
designated route. 

Handrail Requirements 
Per ADAAG section 4.8.5, ramps used on pedestrian access routes that have a rise greater than 6 inches or length 
greater than 72 inches should have handrails on both sides. Handrails should be mounted 34 to 38 inches above the 
walkway surface (to top of rail), maintain a minimum of 36 inches between the handrails, and should have a minimum 
clearance of 1.5 inches behind and 18 inches above. The front face of the handrail should be aligned within +/- 4 inches 
of the detectable edge face.  

Be sure that handrails have a width between 1.25 and 1.5 inches and contain a “graspable” cross-section. Edges must 
have a minimum radius of 1/8 inch. Handrails are prohibited from being able to rotate within their fittings, and must be 
free of any sharp or abrasive elements. They should have a continuous gripping surface, but when they are not 
continuous, they should extend a minimum of 12 inches beyond the end of ramps. On switchback or dogleg ramps, the 

203 



 

inside handrail must be continuous. Furthermore, handrails should be parallel with the walkway surface and either have 
rounded ends or turn towards the ground, wall, or post.  

Per ADAAG 4.26.3, the structural strength of handrails, fasteners, and mounting devices are required to meet the 
following specification: 

• Bending stress in a handrail induced by the maximum bending moment from the application of 250 pound force shall 
be less than the allowable stress for the material of the handrail. 

• Shear stress induced in a handrail by the application of 250 pound force shall be less than the allowable shear stress 
for the handrail. If the connection between the handrail and its mounting bracket or other support is considered to be 
fully restrained, then direct and torsional shear stresses shall be totaled for the combined shear stress, which shall not 
exceed the allowable shear stress. 

• Shear force induced in a fastener or mounting device from the application of 250 pound force shall be less than the 
allowable lateral load of either the fastener or mounting device or the supporting structure, whichever is the smaller 
allowable load. 

Guiderails 
As mentioned above, guiderails are distinct from handrails in that they provide visual and tactile guidance to 
pedestrians along a designated route, but they do not provide the sturdiness or support features of a handrail. 
Therefore, it is very important that users of the pedestrian pathway be able to distinguish between a guiderail and a 
handrail so that they are aware that the guiderail is not a weight-bearing device, but is capable only of providing 
tangible guidance along the route. This can be accomplished by allowing the guiderail to be semiflexible, have a non-
rigid mounting or be an “ungraspable” shape.  

In general, guiderails do not meet accessibility standards without the addition of approved detectable edging. It is 
recommended that the use of guiderails be limited to those pedestrian routes that call for special guidance through 
turns, curves, or crowd directional control.  

Guiderails should have a top surface width of a minimum of 0.5” (contrast this to the 1.25” minimum required for 
handrails) to allow the hand to feel the surface. As mentioned previously, the surface should be smooth and free of any 
sharp or abrasive elements to facilitate hand trailing.   

Guiderails should be mounted at the same height as handrails with the same clearance considerations and should 
generally be parallel with the walkway surface. When a guiderail is used to guide pedestrians along an accessible 
route, the guiderail surface should be continuous for length of pathway, although it may be interrupted by posts or 
short gaps. The length of gap should not permit pedestrians to maneuver through the gap, however. Surfaces  

The ADAAG advises that joints should be closed and flush to prevent tripping and to reduce the possibility of canes or 
small wheels getting trapped in gaps or spaces. If drainage openings are located within the pedestrian route, then the 
grating should run perpendicular to the pathway and must be narrow enough that a sphere greater than ½ inch in 
diameter will not pass through it.  

Pathways should be clear of debris and adequately drained to prevent accumulation of trash or mud that can cause a 
tripping or slipping hazard. Furthermore, a minimum, continuous, clear width of 48 inches, free of obstructions, should 
be maintained, although a width of 60 inches is recommended, where feasible. Also, be advised that where the clear 
width of pedestrian access routes is less than 60 inches, passing spaces must be provided at intervals of a maximum of 
200 feet. Passing spaces must be a minimum of 5 feet by 5 feet.  
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The surface of the pathway should be as clear and as flat as possible. It is important to keep in mind that some mobility-
impaired pedestrians are not able to navigate steps or uneven surfaces without becoming disoriented or losing their 
balance. Furthermore, per the MUTCD guidance, a continuously detectable edging that can be followed by pedestrians 
using long canes should be provided throughout the length of the facility. This edging should protrude at least 6 inches 
above the surface of the sidewalk or pathway, with the bottom of the edging being a maximum of 2.5 inches above the 
surface. Detectable pedestrian edging should be orange, white, or yellow and should match the color of the adjacent 
channelizing or traffic control devices, when present.  

Temporary Curb Ramps 
When pedestrian are diverted to temporary routes in the roadway, 
temporary curb ramps should be provided to enable them to 
negotiate curbs safely.  Temporary curb ramps should be the full width 
of the temporary route, with a 60-inch recommended width and a 
minimum width of 48 inches.  As noted in the section handrails, 
handrails on curb ramps are not required unless the curb ramp has a 
rise exceeding 6 inches rise and a length exceeding 72 inches.  Ramps 
should generally lie in a single sloped plane with a minimum of surface 
warping.  The ADAAG advises that curb ramps will ideally have a slope 
of 1:12 or less, but where space limitations prohibit this, a slope 
between 1:10 and 1:12 is allowed for a maximum rise of 6 inches and a slope between 1:8 and 1:10 is allowed for a 
maximum rise of 3 inches. A slope steeper than 1:8 is not allowed.     

Figure 6. All Ramps Should be Firm, Stable, and 
Have a Non-Slip Surface  

All ramps should be firm, stable, and have a non-slip surface.  They should not warp or buckle, and should be made of 
materials strong enough to support the weight of pedestrians as well as motorized scooters and wheelchairs. Ramps 
should also be color contrasting and contain marked edges so they are noticeable by pedestrians who have visual 
impairments. Furthermore, ramps should also have free draining surfaces with a maximum cross slope of 2 percent.  
Note that the cross slope for midblock crosswalks can match the running slope of the roadway up to a maximum of 5 
percent.  

When placing temporary curb ramps, workers should avoid placing ramps near drainage collection areas because 
ponding or running water could cause slippery or unstable conditions for individuals who use crutches or walkers.  

Transitions 
Transitions from ramps to walks, gutters, or streets should be flush and free of abrupt changes, and while vertical 
changes up to 1/4 in do not require edge treatment, although ADAAG (Section 4.5.2) advises that changes in level 
between 1/4 in and 1/2 in (6 mm and 13 mm) will need to be 
beveled and have a slope no greater than 1:2. Maximum slopes 
of adjoining gutters, road surface immediately adjacent to the 
curb ramp, or the accessible route may not exceed 1:20.  Per 
ADAAG (Sections 4.7 and 4.8), ramp slopes may be 1:8 with a 

ADAAG Section 4.3.8:   

 If an accessible route has changes in level 
elevator, or platform lift shall be provided. 
An accessible route does not include stairs, 
steps  or escalators   
 205 



 

maximum rise of 30 inches for any run.  As mentioned previously, if a ramp run has a greater than 6 in or a horizontal 
projection greater than 72 in, then it must have handrails on both sides (ADAAG 4.8.4 and 4.8.5).   

Finally, PROWAG R304.2.1 advises that when a ramp is installed parallel to the curb, a 48 inch by 48 inch platform should 
beprovided at curb level to allow pedestrians to turn 90 degrees before descending the ramp.  

 
 

Lighting 
Good lighting is important to pedestrians as it provides a sense of personal security, safety, and enables them to see 
signs and instructions clearly.  Many visually impaired pedestrians testify to the importance of good lighting conditions. 
Lighting should illuminate the route, any obstructions, changes in elevation, and changes in surface texture. When 
planning a pedestrian pathway as part of a TCP, consideration should be given to avoiding trees and other objects that 
would cast a shadow and obstruct the light output. 

Best Practices for Work Zone Design and Planning 
In 2010, The Minnesota Department of Transportation (MnDOT), manufacturers and persons with disabilities came 
together to hold a Temporary Pedestrian Route Workshop and Demonstration. The event was a joint effort planned and 
developed by MnDOT, the American Traffic Safety Service Association, and experts from the manufacturing side. One 
result of this workshop was a set of suggestions from the disabled community and the other attendees as to how to 
maximize the accessibility of temporary pedestrian access routes. The following questions and responses can be used by 
practitioners who are tasked with developing a response to the more specific and far-reaching ADA requirements that 
will likely be adopted nationwide in the near future. 

1. What should agencies do to let designers and contractors know about the placement of signs, vehicles, equipment 
and materials such that they do not impede access to, or use of sidewalks, pedestrian ramps, and other pedestrian 
route infrastructure? 

• Provide a separate certification course for accessibility evaluators, until accessibility standards are totally incorporated 
into standard practice.  

• Consider making a statement of policy that “no vehicles, equipment or materials shall block sidewalks, pedestrian 
ramps or other pedestrian infrastructure without approval of the engineer.”  

• Include accessibility requirements in special provisions, field manual, and permit forms to make them enforceable.  
• Train inspectors and project engineers to enforce pedestrian access route restrictions.  
• Place messages on plans and other bid documents to raise awareness of challenges posed by construction projects 

impacting pedestrian access routes.  
• Include accessible route plans for large, pedestrian-impacted projects that include messages on maintenance of active 

pedestrian access routes during the project.  
• Solicit input from local pedestrians including people with disabilities on types of devices and how they will be placed 

and used, and lengths and times of any closures.  
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• Consider movement of vehicles and equipment across pedestrian routes, appropriate storage and lay down areas, 
proper drainage near pedestrian routes, access to accessible features such as push buttons and bus stops, and proper 
placement of materials and equipment to maintain visibility between pedestrians and motorists/construction workers. 

• Provide work zone refresher training to construction personnel emphasizing accessible pedestrian paths. 
• Provide design and device training to traffic staff as agency guidelines and standards begin to be developed develop. 
• Acknowledge that some impacts cannot be avoided and that those impacts apply to residents, businesses, motorists 

and pedestrians alike. However, good planning can minimize their duration and extent. 
2. How do work zone planners determine if pedestrians should be routed through a construction area or around it 
(i.e., how do we calculate or determine undue hardship for persons in the disabled community)? 

• Solicit input from local pedestrians including people with disabilities. 
• Consider the nature of the work in the determining whether to set up a detour. Large, dangerous excavations are more 

likely to require a detour versus smaller utility repairs that may be easier to route through. 
• Prioritize routing through if it is safe to do so – consider narrowing the route or placing the route in the street, and 

determine that the contractor will not need to cross the route frequently.  
• Put yourself in the pedestrian’s shoes and think about whether YOU would take a particular detour: 
• Is the route confusing?  
• Can the detour be clearly communicated?  
• Is the detour accessible?  
• Does the detour cut off access to bus stops? 
• Does the detour require crossing heavy traffic volumes or wide intersection approaches?  
• Solicit trainers and people with disabilities to evaluate prospective detour routes and develop a list of concerns about 

issues that may cause undue hardship. This list might be subcategorized based on type of disability. 
• If a safe and accessible route cannot be maintained through or around construction, then other options should be 

explored, such as shuttle service. 
• Consider distance, quality of terrain, pedestrian volumes, vehicle volumes, and required construction durations.  

3. Which devices or installation schemes would best qualify for development of standard plates or standard plans?  

• Contractor curb ramp 
• Handi-Ramp curb ramp 
• Consider various curb ramp sizes to accommodate curb heights taller than 6”. 
• Clear area protection 
• Consider creating an approved list of ADA compliant products that designers and planners can select from when 

designing a work zone. 

4. Do you have any suggested best practice for methods of depicting accessible devices or installations within a plan 
set or on Traffic Control Plan sheets?  

• Suggest using standard symbols for items such as audible devices, pedestrian longitudinal channelizing devices, etc. 
• Recommend a separate Temporary Pedestrian Access Plan that will indicate placement of various elements and could 

also include additional notes and information, such as the audible messages to be broadcast at the various audible 
message device sites, time restrictions for building access, etc. 

• Suggest indicating accessible routes on the Traffic Control Plan sheets. The accessible route could be indicated via a 
line style that is also depicted on the Traffic Control Plan legend. The accessible route lines on the plan could be noted 
“See TPAR Plans.”  
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Conclusions  
While accommodating all pedestrians in work zones can be challenging, it is not impossible.  Guidance 
documents are being developed by Federal agencies to encourage 
compliance with relevant legislation and requirements.   

Likewise many agencies are beginning to develop policies and 
guidance on pedestrian accessibility in work zones, effectively 
advancing the state of the practice in accessible work zone design 
and installation (see appendices for examples of existing State-level 
guidance).  Proprietary traffic control device manufacturers 
continue to research needs and develop a range of products to 
accommodate pedestrians with all types of disabilities.  Agencies 
should use these collective resources to develop and implement 
policies and practices to consistently meet the needs of all 
pedestrians through work zones. 

PROWAG, R205 Alternate Pedestrian 
Access Route: 

When an existing pedestrian access route is 
blocked by construction, alteration, 
maintenance, or other temporary 

conditions, an alternate pedestrian access 
route 

complying to the maximum extent feasible 
with R301 [Pedestrian Access Route 

requirements], R302 [Alternate Circulation 
Path requirements], and Section 6D.01 and 

6D.02 of the MUTCD… shall be provided. 

 
Appendix A. National Committee on Uniform  
Traffic Control Devices (NCUTCD) Proposed  

MUTCD Language 
The Temporary Traffic Control Committee of the National Committee on Uniform Traffic Control Devices (NCUTCD) 
proposed Language to add to the MUTCD.  The proposed language was approved by the NCUTCD on June 23, 2011, for 
new section on Pedestrian Channelizing Devices.  It is as follows: 

Section 6F.xx Pedestrian Channelizing Devices [suggest placing after Section 6F.63 Channelizing Devices] 

Support: 
Pedestrian channelizing devices indicate a suitable path of pedestrian travel around or through the work zone. 

Guidance: 
Pedestrian channelizing devices should be provided when work activities impact sidewalks and/or other pedestrian 
facilities or when the design of the temporary pedestrian facility does not otherwise include accessibility features 
consistent with the features in the existing pedestrian facility.   

The pedestrian channelizing devices should be used both to close sidewalks and to delineate an alternate route. 

Support: 
An example of a Pedestrian Channelizing Device is depicted in Figure 6F.xx. 

Standard: 
Pedestrian channelizing devices shall be crashworthy when exposed to vehicular traffic. 
Devices used to channelize pedestrians shall be detectable to users of long canes and visible to persons having low 
vision. 
When used as a sidewalk closure, the device shall cover the entire width of the sidewalk. 



 

Standard:  
Pedestrian channelizing devices shall have continuous bottom and top surfaces.  The lower edge of the bottom 
portion shall be no higher than 2 inches above the walkway.  The top edge of the bottom portion shall measure at 
least 8 inches above the walkway.  The top of the top portion shall be no lower than 32 inches above the walkway.  
The top surface shall be smooth to optimize hand-trailing.  Both upper and lower surfaces shall share a common 
vertical plane. 

Option: 
A continuous wall may be used as a pedestrian channelizing device. 

Guidance: 
When used, a continuous wall should have a lower edge no more than 2 inches above the walkway, should extend a 
minimum of 32 inches above the walkway, should have a common vertical face and should have alternating, contrasting 
sheeting positioned 32 inches above the walkway.   

Option 
The continuous wall may extend to any height above the 32 inch minimum. 

Guidance: 
When pedestrian channelizing devices are combined in a series, the gap between devices should not exceed one inch. 
Support: 
A Hand-Trailing Edge is the upper surface of the upper rail on a pedestrian channelizing device, as shown in Figure xx.  It 
is provided to allow pedestrians with limited vision to follow the pedestrian channelizing device with their hand.  The 
Hand-Trailing Edge is not a weight bearing railing.   
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Figure 7. NCUTD Proposed Guidelines for Pedestrian Channelizing Devices 
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Standard:  
When exposed to vehicular traffic the bottom and top surfaces of the Pedestrian Channelizing Device shall have 
sheeting complying with Section 6F.71 line 03.   

Guidance: 
When not exposed to vehicular traffic, the Pedestrian Channelizing device should have a contrasting pattern in 
alternating light and dark colors to provide visual contrast on the upper surface consisting of a minimum of 6 inches of 
sheeting or other contrasting materials.  Non-retroreflective materials may be used on the pedestrian side of the 
Pedestrian Channelizing device. 

Option: 
The sheeting on the side of the device on the pedestrian side of the Pedestrian Channelizing device may have sheeting 
with a vertical orientation. 

Support: 
The contrast of the light and dark stripes on the barricade sheeting assists low-vision pedestrians in following the 
designated detour.   
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Appendix B. Minnesota Department of 
Transportation Standards, Drawings, and Sample 

Specification 

 

Figure 8. Layout 84B: Crosswalk Closures and Pedestrian Detours 
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Figure 9. Minnesota DOT Drawing 85a: Sidewalk By-Pass on a Low Speed Roadway 

 

Figure 10. Minnesota DOT Drawing 85b: Sidewalk By-Pass on a High Speed Roadway or Low-
Speed Multi-Lane Road 
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Figure 11. Specifications for MnDOT Type IV Barricade for Use on a Temporary Pedestrian Access 
Route 
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Figure 12. Minnesota DOT Specifications for Temporary Curb Ramps 
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Figure 13. Minnesota DOT Specifications for Detectable Edging and Detectable Sidewalk 
Barricades 

SAMPLE Specification from Minnesota for Pedestrian Access in Work Zones 

This work shall consist of providing Temporary Access Control Plan. This plan shall consist of identifying a Temporary 
Pedestrian Accessible Route (TPAR) and features needed to assist pedestrian, bicyclists and nonmotorized vehicles safe 
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movement within and around the construction zone. This work shall be done in accordance with Contract provisions 
and the following:  

S-270.1 The Contractor shall develop and provide for a continuous Temporary Pedestrian Accessible Route (TPAR) for 
this Project. The TPAR shall clearly address all non-motorized users in the construction zone. The Contractor shall 
submit this plan to the Engineer for acceptance at the pre-construction meeting.  

S-270.2 PEDESTRIAN ACCESS 

(A) The TPAR must have a minimum width of 48 inches (4 feet) and guide pedestrians through and/or around the Project by 
using devices such as signage, barricades, and temporary curb ramps or blended transitions. The Contractor may 
provide an alternate route that is accessible and within ___ block(s) offset (Leave blank for the project engineer to 
choose the allowable distance offset for the detour) of the closed construction area. To the maximum extent feasible, 
the TPAR shall be provided on the same side of the street as the disrupted route. Where the TPAR is exposed to 
adjacent construction, excavation drop-offs, traffic, or other hazards, it shall be protected with a pedestrian barricade or 
channelizing device. All TPARs must have a smooth, level, slip resistant surface and shall meet the applicable 
requirements of the Public Right-of-Way Accessibility Guidelines (PROWAG). 

(B) The Contractor shall schedule and coordinate the replacement of the pedestrian access to accommodate the needs of 
the business and residences. Existing sidewalks shall be left in-place until such time that it is required to remove them to 
accommodate new construction. Pedestrian access may be provided to businesses be provided to buildings without 
alternate public entrances. Where disrupted by construction, the Contractor must provide a continuous TPAR for all 
areas disrupted construction throughout all phases of construction.  

(C) For technical provisions on TPAR, the Contractor is directed to the Guidelines for Accessible Public Rights of-Way at: 
http://www.access-board.gov/prowac/draft.htm and Chapter 6D of the MN MUTCD. The pedestrian accessibility 
checklist is on page 6D-5 and 6D-6 of the MN MUTCD. The Contractor shall complete MN MUTCD Fig. 6D-1, “Pedestrian 
Accessibility Considerations in Temporary Traffic Control Zones Check List”. A copy shall be provided to the Engineer at 
the pre-construction meeting.  

(D) The Contractor shall notify the Engineer in writing at least 72 hours prior to the start of any construction operation that 
will necessitate a change in pedestrian access. S-270.3 Traffic control devices must allow for an accessible route through 
the Project. TPAR pedestrian barricades and channelizing devices shall be continuous, stable, and non-flexible and shall 
consist of a wall, fence, or enclosures. The base of any traffic control devices shall be a continuous raised barrier of no 
more than 6 inches in height and must allow for drainage. The purpose of this barrier is to provide a continuous way 
finding device for the visually impaired, therefore the barrier shall not have any points that might catch a person who is 
using a cane for a guide. The Devices shall provide a continuous surface or upper rail at a minimum 3 feet above the 
ground or walkway surface. Support members shall not protrude into the path. Whenever possible the TPAR shall only 
utilize in-place street crossings. TPAR must be regularly inspected and updated depending on Project staging. 

S-270.4 No pedestrian curb ramp or blended transition work shall occur concurrently at adjacent intersections. Removed 
sentence, but we want to use S-.8 on all jobs with curb ramps on them. The idea is that the contractor will stage work so 
that work only occurs on one side of the street and at every other intersection  

S-270.5 The Contractor shall be responsible for maintaining the TPAR within this Project. The Contractor shall furnish 
the name, addresses, and phone number of at least one individual responsible for the placement and maintenance of 
TPAR. This individual shall be “on call” 24 hours per day, seven days per week during the times any devices, furnished 
and installed by the Contractor, are in place. The required information shall be submitted to the Engineer at the pre-
construction meeting. S-270.5 The Contractor shall be responsible for maintaining the TPAR within this Project. The 
Contractor shall furnish the name, addresses, and phone number of at least one individual responsible for the 
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placement and maintenance of TPAR. This individual shall be “on call” 24 hours per day, seven days per week during the 
times any devices, furnished and installed by the Contractor, are in place. The required information shall be submitted 
to the Engineer at the pre-construction meeting.  

The Contractor shall be expected to answer calls immediately and begin corrective measures needed within one hour. If 
the Contractor is negligent in correcting the deficiency within one hour of notification the Contractor shall be subject 
to a monetary deduction at the rate of $100.00 per hour when only one residence or location is affected and at the 
rate of $500.000 per hour in all other cases that the Engineer determines the Contractor has not complied. 

Use if needed 
S-270.6 No closures for sidewalk or pedestrian curb ramp or blended transition related work are allowed along route 
between the hours of X -X AM and X-X PM. 

Use if needed 
S-270.7 The Contractor is advised that the corridor has Transit service. Re-locations of stops can only be made with the 
approval of the Engineer. The Contractor is hereby directed to Section S-1707 (PUBLIC CONVENIENCE AND SAFETY) of 
these Special Provisions. 

Use ON ALL PROJECTS THAT HAVE PED RAMP RECONSTRUCTION 
S-270.8 Only one side of the roadway may be disrupted at a time for pedestrian curb ramp, blended transition, or 
sidewalk construction. Where it is not feasible to provide a same-side TPAR and pedestrians will be detoured, the 
alternate route must provide a similar level of accessibility to the existing route. This may include the incorporation of 
accessible pedestrian signals (APS), curb ramps, or other accessibility features.  

Use with pay item 
S-270.9 No measurement will be made of the various items that constitute Temporary Pedestrian Access 
Control, but all such work shall be construed to be included in the lump sum payment under Item 2563.601 (Temporary 
Pedestrian Access Control). The lump sum payment shall be compensation in full for all costs of furnishing, installing, 
maintaining and removing the individual devices. 

Use without pay item 
S-270.10 All traffic control required under this Contract for pedestrian access shall be performed as incidental work for 
which no direct payment will be made. 

Appendix C. Florida Standard 660 Pedestrian Control For Closure of Sidewalks 
The following general notes reference the 3 sample design drawings for Florida DOT 

1. Only the signs controlling pedestrian flows are shown.  Other work zone signs will be needed to control traffic on 
streets. 

2. For spacing of traffic control devices and general TCZ requirements refer to Index No. 600.  Maximum spacing 
between barricades, vertical panels, drums or tubular markers shall not be greater than 25 feet. 

3. Street lighting should be considered. 
4. For nighttime closures use Type A flashing warning lights on barricades supporting signs and closing sidewalks.  Use 

Type C steady-burn lights on channelizing devices separating the work area from vehicular traffic. 
5. Pedestrian traffic signal display controlling closed crosswalks shall be covered or deactivated. 
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6. Post Mounted Signs located near or adjacent to a sidewalk shall have a 7 foot minimum clearance from the bottom 
of sign to the sidewalk. 

7. When Construction activities involve sidewalks on street, efforts should be made to stage the construction so that 
both sidewalks are not out of service at the same time. 

8. In the event that sidewalks on both sides of the street are closed, pedestrians shall be guided around the 
construction zone. 

9. Temporary walkways shall be a minimum of 4 feet wide with a maximum 0.02 cross slope and a maximum 0.05 
running slope between ramps.  Temporary walkways less than 5 feet wide in width shall provide for a 5 foot by 5 
foot passing space at intervals not to exceed 200 feet.  Temporary walkway surfaces and ramps shall be stable, firm, 
slip resistant, and kept free of any obstructions and hazards such as holes, debris, mud, construction equipment, 
stored materials, etc. 

10. Temporary ramps and temporary crosswalk markings shall be removed with reopenings of the sidewalk, unless 
otherwise noted in the plans.  All work and materials associated with constructing temporary curb ramps and 
temporary crosswalk markings, removal disposal of temporary curb ramps and temporary crosswalk markings, and 
restoration to original condition shall be paid for as Maintenance of Traffic, Lump Sum. 

 

Figure 14. Corner Sidewalk Closure with Temporary Crosswalks 
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Figure 15. Florida Standard 660: Pedestrian Control for Closure of Sidewalks  

 

Figure 16. Florida standard 660: Pedestrian Control For Closure of  
Sidewalks - Mid-Block Sidewalk Closure with Temporary Walkway  
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Appendix D. Oregon Department of Transportation Design Guidance and Sample Layout 
The following is design guidance that Oregon Department of Transportation provides to their engineers on ADA specific 
requirements. 

• For specifications, Oregon provides guidance by providing them information to use and tailor to the individual work 
zone.  The information that they provide includes what information to provide and where to pull the information: 
i. For all sidewalk or sidewalk ramp closures 

a. Install signs as shown on standard drawings. Mount signs between the panels of the type II barricade or, if 
installed on single-post TSS, locate the signs behind type II barricades 

b. Close the sidewalk at a point where there is an alternate way to proceed or provide an alternate pedestrian 
route 

c. Pave the alternate pedestrian route surface or provide an approved, non-slip 48 inch minimum wide surface 
meeting the requirements of the American with Disabilities Act (ADA). 

d. When utilizing a temporary pedestrian access route, protect pedestrians by installing pedestrian channelizing 
devices (PCD) along both sides of the route.  The temporary pedestrian access route is to remain open until 
the pedestrian facility is reopened. 

e. Reopen the sidewalk during non-work hours or continue to provide an alternate route for pedestrians. 
f. Provide alternate pedestrian routes that match existing facilities and provide additional TCM to meet the 

accessibility requirements in Part VI of the MUTCD. 
ii. “Add the following subsection Specification X: Pedestrian Channelizing Device-Use PCD from the QPL and as 

shown on the standard drawings. 
iii. “Add the following subsection: Specification X: Pedestrian Channelizing Device – Install PCD as shown. Provide a 

continuous route by interconnecting all adjacent PCD. iv. “Add the following subsection: Specification X: 
Pedestrian Channelizing Device – the quantities of pedestrian channelizing devices will be measured on the unit 
basis. 

v. Specification X: Temporary Barricades, Guardrail, Barrier, and Attenuators – Add the following pay item to the 
end of the pay item list:  Pedestrian Channelizing Devices…Each 

• Oregon also provides a set of standard drawings to use.  These drawings help the designer’s layout a particular 
sidewalk closure and provide some general notes to use. 

Oregon Standard Drawings 
General Notes for the following drawings include: 

• When closing or relocating crosswalks or other pedestrian facilities provide ADA compliant facilities.  Include 
accessibility features consistent with existing pedestrian facilities by providing adequate slope transitions and 
surfacing. 

• Only TCD for pedestrians are shown.  Other devices may be necessary to control vehicular traffic. 
• Stage work, as necessary, to provide a temporary pedestrian access route at all times.  For roadways with no available 

detours, maintain one open sidewalk at all times. 
• Minimize pedestrian out-of-directional travel. 
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Figure 17. Roadway Sidewalk Diversion for Low Speed Roads (< 40 mph) 

 Figure 18. Right of Way Sidewalk Diversion 
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Figure 19. Mid-Block Sidewalk Closure 
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Note: Limit work to one corner at a time to minimize the pedestrian disruption. 

Figure 20. Corner Sidewalk Closure 

Appendix E. Washington State Department of Transportation Design Guidance 
1510.17 Work Zone Pedestrian Accommodation1 

Providing access and mobility for pedestrians through and around work zones is an important design concern, and it 
must be addressed in the temporary traffic control plans if the project occurs in a location accessible to pedestrians. The 
designer must determine pedestrian needs in the proposed work zone during the public input process and through field 
visits.   

In work zones:  

• Separate pedestrians from conflicts with work zone equipment and operations. 
• Separate pedestrians from traffic moving through or around the work zone. 
• Provide pedestrians with alternate routes that have accessible and convenient travel paths that duplicate, as closely 

as feasible, the characteristics of the existing pedestrian facilities. 

Provide walkways that are clearly marked and pedestrian barriers that are continuous, rigid, and detectable to vision-
impaired persons who navigate with a cane. Also, keep: 

• The pedestrian head space clear. 
• Walkways free from pedestrian hazards such as holes, debris, and abrupt changes in grade or terrain. 
• Access along sidewalks clear of obstructions such as construction traffic control signs. 
• A minimum clear width path throughout: 4 feet for pedestrians or 10 feet for pedestrians and bicyclists. 

Temporary pedestrian facilities within the work zone must meet accessibility criteria to the maximum extent feasible. 

Consider the use of flaggers if pedestrian generators such as schools are in the work zone vicinity. Consider spotters 
who are prepared to help pedestrians through the work zone. 

Provide for advance public notification of sidewalk closures in the contract special provisions and plans. 

Where transit stops are affected or relocated because of work activity, provide an accessible route to temporary transit 
stops. 

1 WSDOT Design Manual 22-01.08 dated July 2011 access at  

http://www.wsdot.wa.gov/publications/manuals/fulltext/M22-01/1510.pdf 
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Appendix F. Sample Americans with Disabilities Act (ADA) Drawings 

 

Figure 21. Pedestrian/ADA Detour Path – Temporary Ramp into the Roadway 
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CDOT Disadvantage Business Enterprise Requirements 
December 26, 2013 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS 

 

NOTICE 
 

This is a standard special provision that revises or modifies CDOT’s Standard Specifications for 
Road and Bridge Construction.  It has gone through a formal review and approval process and 
has been issued by CDOT’s Project Development Branch with formal instructions for its use on 
CDOT construction projects.  It is to be used as written without change.  Do not use modified 
versions of this special provision on CDOT construction projects, and do not use this special 
provision on CDOT projects in a manner other than that specified in the instructions unless 
such use is first approved by the Standards and Specifications Unit of the Project 
Development Branch.  The instructions for use on CDOT construction projects appear below. 

Other agencies which use the Standard Specifications for Road and Bridge Construction to 
administer construction projects may use this special provision as appropriate and at their 
own risk. 

Instructions for use on CDOT construction projects: 

Use this Standard Special Provision on all partially or wholly funded Federal-Aid 
Design-Bid-Build Projects.  Use in conjunction with the Project Special Provision 
Worksheet, Disadvantaged Business Enterprise (DBE) Contract Goal. 

The Designer should consult with the Regional Civil Rights Office (RCRO) to determine 
the use of this standard special and to obtain the contract goal.  A contract goal of 
zero still requires the use of this standard special and the worksheet.  Designers shall 
not set their own contract goal. 

This standard special provision should not be used for CM/GC services, design-build or 
other innovative projects.  For DBE provisions for these projects, contact the Civil 
Rights and Business Resource Center (CRBRC) at (303)757-9234.
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1. Overview 

The Disadvantaged Business Enterprise (DBE) Program is a federally-mandated program that seeks to 
ensure non-discrimination in the award of U.S. Department of Transportation (DOT)-assisted contracts 
and to create a level playing field on which DBEs can compete fairly for DOT-assisted contracts.  To 
such end, CDOT sets a contract goal for DBE participation for each DOT-assisted Contract.   

In order to be awarded the Contract, the bidder shall show that it has committed to DBE participation 
sufficient to meet the goal or has otherwise made good faith efforts to do so.  CDOT will amend the 
goal prior to award if the lowest apparent bidder demonstrates that good faith efforts were made but 
sufficient commitments to meet the goal could not be obtained.  

CDOT will monitor the progress of the Contractor throughout the project to ensure that the 
Contractor’s DBE commitments are being fulfilled.  Modifications to the commitments must be 
approved by CDOT.  CDOT may withhold payment or seek other contractual remedies if the Contractor 
is not complying with the requirements of this special provision.  Upon completion of the Contract, 
CDOT may reduce the final payment to the Contractor if the Contractor has failed to fulfill the 
commitments or made good faith efforts to meet the contract goal.  

For general assistance regarding the DBE program and compliance, contact CDOT’s Civil Rights and 
Business Resource Center (CRBRC) at (303)757-9234.  For project specific issues, contact the Engineer. 

All forms referenced herein can be found on the CDOT website in the forms library: 
 
https://www.codot.gov/library/forms/cdot-forms-by-number 

  

2. Contract Assurance   

By submitting a proposal for this Contract, the bidder agrees to the following assurance and shall 
include it verbatim in all (including non-DBE) subcontracts: 

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as CDOT deems 
appropriate.    

3. Definitions 

Terms not defined herein shall have the meaning provided in the CDOT Standard Specifications for 
Road and Bridge Construction.  

A. Commitment.  A commitment is a portion of the Contract, identified by dollar amount and 
work area, designated by the bidder or Contractor for participation by a particular DBE.  
Commitments are submitted to CDOT via Form 1414, Anticipated DBE Participation Plan, or via 
Form 1420, DBE Plan Modification Request.  Once approved, commitments are obligations of 
the Contract that are enforceable by CDOT.   

B. Commercially Useful Function (CUF). Responsibility for the execution of the work and carrying 
out such responsibilities by actually performing, managing and supervising the work as further 
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described in Section 8 below.  

C. Contract Goal. The percentage of the contract designated by CDOT for DBE participation.  The 
contract goal for this contract is provided in the Project Special Provision Disadvantaged 
Business Enterprise Contract Goal.   

(1) The bidder/Contractor shall make good faith efforts to fulfill the contract goal with 
eligible DBE participation.  For determining whether the contract goal was met 
prior to award, the contract goal shall be based upon the proposal amount 
excluding force account items.  For determining whether the contract goal was met 
during and upon completion of the project, the contract goal shall be based upon 
the total earnings amount.   

(2) If the lowest apparent bidder demonstrates that it was unable to meet the contract 
goal but made good faith efforts to do so, the contract goal will be amended and 
the revised contract goal will be provided on Form 1417, Approved DBE 
Participation Plan.  

D. Disadvantaged Business Enterprise (DBE).  A Colorado-certified Disadvantaged Business 
Enterprise listed on the Colorado Unified Certification Program (UCP) DBE Directory at 
www.coloradodbe.org. 

E. DBE Program Manual.  The manual maintained by the CRBRC which details CDOT’s policies and 
procedures for administering the DBE program.  A copy of the DBE Program Manual is available 
on the CRBRC webpage. 

F. Eligible Participation.  Work by a DBE that counts toward fulfillment of the contract goal as 
described in Section 4 below.  

G. Good Faith Efforts. All necessary and reasonable steps to achieve the contract goal which, by 
their scope, intensity, and appropriateness to the objective, could reasonably be expected to 
obtain sufficient DBE participation, even if not fully successful.  Good faith efforts are 
evaluated prior to award and throughout performance of the Contract.  For guidance on good 
faith efforts, see 49 CFR Part 26, Appendix A.   

H. Joint Check. A check issued by the Contractor or one of its subcontractors to a DBE firm and a 
material supplier or other third party for materials or services to be incorporated into the 
work.  

I. Reduction. A reduction occurs when the Contractor reduces a commitment to a DBE.  A 
reduction constitutes a partial termination. 

J. Subcontractor.  An individual, firm, corporation or other legal entity to whom the Contractor 
sublets part of the Contract. For purposes of this special provision, the term subcontractor 
includes suppliers.  

K. Substitution.  Substitution occurs when a Contractor seeks to find another DBE to perform work 
on the contract as a result of a reduction or termination.   

L. Termination. A termination occurs when a Contractor no longer intends to use a DBE for 
fulfillment of a commitment.   

M. Total Earnings Amount: Amount of the Contract earned by the Contractor, including approved 
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changes and approved force account work performed, but not including any deductions for 
liquidated damages, price reduced material, work time violations, overweight loads or liens. 
The amount of the Contract earned does not include plan force account items (i.e. OJT, 
pavement incentives, etc).   

N. Work Code. A code to identify the work that a DBE is certified to perform.  A work code 
includes a six digit North American Industry Classifications System code plus a descriptor.  Work 
codes are listed on a firm’s profile on the UCP DBE Directory.  The Contractor may contact the 
CRBRC to receive guidance on whether a work code covers the work to be performed.   

  

     230 



    

4. Eligible Participation 

The following rules will be used to determine whether work performed by a DBE qualifies as eligible 
participation on the Contract: 

A. Work Must be Identified in Commitment.  The work performed by the DBE must be reasonably 
construed to be included in the work area and work code identified by the Contractor in the 
approved commitment.   

(1) If the Contractor intends to use a DBE for work that was not listed in the 
commitment, the Contractor shall submit Form 1420, DBE Participation Plan 
Modification for approval of the modification.  Unapproved work will not count 
toward the contract goal.    

(2) A DBE commitment cannot be modified to include work for which the DBE was not 
certified at the time of the approval of the original commitment. 

B. DBE Must be Certified to Perform the Work.  The DBE must be certified to perform the work 
upon submission of the commitment and upon execution of the DBE’s subcontract.   

(1) When a commitment has been made, but upon review of Form 205 or 205B, Sublet 
Permit, CDOT determines that the DBE is no longer certified in the work code 
which covers the work to be performed, the Contractor may not use the DBE’s 
participation toward the contract goal.  The Contractor shall terminate the DBE 
commitment and seek substitute DBE participation in accordance with Section 9 
below.    

(2) A DBE’s work will continue to count as eligible participation if the DBE was 
certified upon approval of Form 205 or 205B, Sublet Permit and the certification 
status changes during the performance of the work.  

(3) Suppliers must be certified upon execution of the purchase order.  

C. DBE Performs the Work.  Eligible participation will only include work actually performed by the 
DBE with its own forces.   

(1) Work performed by the DBE includes the cost of supplies and materials obtained by 
the DBE for its work on the Contract, including any equipment leased by the DBE, 
provided that such supplies or equipment are not purchased or leased from the 
Contractor or a subcontractor that is subletting to the DBE.   

(2) If CDOT determines that a DBE has not performed a CUF on the project, no 
participation by such DBE shall count toward the contract goal. 

D. DBE Subcontracts to Another Firm.  When a DBE subcontracts part of the work, the value of the 
subcontracted work may only be counted toward the goal if the subcontractor is a DBE.  
Performance by non-DBE subcontractors, including non-DBE trucking firms and owner-
operators, shall be deducted from the DBE’s participation.  

E. DBE Received Payment for the Work.  Eligible participation only includes work for which the 
DBE has received payment, including the release of its retainage.  

F. Special Calculations for Suppliers. When a DBE supplies goods on a project, the DBE may be 
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classified as a manufacturer, dealer or broker.  The DBE’s status as a manufacturer, dealer or 
broker is determined on a contract-by-contract basis and is based upon the actual work 
performed.   

(1) When a DBE is deemed to be acting as a manufacturer, one hundred percent of the 
commitment will count as eligible participation.  

(2) When a DBE is deemed to be acting as a regular dealer (i.e. non-manufacturer 
supplier), only sixty percent of the commitment will count as eligible participation.   

(3) When a DBE is deemed to be acting as a broker, only the reasonable brokerage fee 
will count as eligible participation.  

G. Reasonable Fee for Contract-Specific Services. Services shall count toward the contract goal 
only if they are specifically required for the performance of the Contract.  Non-contract 
specific expenses may not be counted toward the contract goal.  Fees for services must be 
reasonable.  Services include but are not limited to professional services, public involvement, 
etc.  In the case of temporary employment placement agencies, only the placement fee for an 
individual to be specifically and exclusively used for work on the contract shall count as eligible 
participation.    

H. Pre-Approval for Joint Venture Participation.  When a DBE is a participant in a joint venture, 
the DBE must apply to CDOT to determine how much of the work performed by the joint 
venture will count toward the contract goal.  The DBE shall complete Form 893, Information for 
Determining DBE Participation when a Joint Venture Includes a DBE. Form 893 shall be 
submitted to CDOT no less than ten days before the submission of the Proposal to ensure 
sufficient time for review.   

5. Proposal Requirements 

In order to be eligible for award, the following shall be submitted with the proposal, or, for electronic 
bidders, via email to cdot_hq_dbeforms@state.co.us by the proposal submission deadline. In order to 
avoid an error within the electronic bidding system, electronic bidders shall also enter the total 
percentage of anticipated eligible DBE participation into the Form 714 and electronically sign the form.    

A. Form 1413, Bidders List. The bidder shall list each subcontractor (including both DBE and non-
DBE subcontractors) that submitted a quote for participation on the project.   Failure to submit 
a signed Form 1413 will result in rejection of the proposal. 

B. Form 1414, Anticipated DBE Participation Plan.  If the Contract Goal is greater than zero, the 
bidder shall submit Form 1414 to document anticipated DBE participation.   

(1) If the Bidder has not obtained any DBE commitments, it shall still submit Form 1414 
documenting zero anticipated participation.  If the Contract Goal is greater than zero, 
failure to submit a signed Form 1414 shall result in rejection of the proposal.  

(2) The bidder shall list the DBE, work area(s), commitment amount and estimated eligible 
participation for each commitment.  Once Form 1414 is submitted, a commitment may 
only be terminated or reduced in accordance with Section 9 below.  The bidder is 
responsible for ensuring that commitments, and the estimated eligible participation 
resulting therefrom, have been properly calculated prior to submitting its proposal.  
 

(3) If the bidder is a DBE, the bidder must include itself in Form 1414 and list the work 
area(s) and amount that it intends to self-perform and count as eligible participation 
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on the contract.  
 

(4) Commitments may be made to second tier or lower DBE subcontractors; however, the 
Contractor is ultimately responsible for the fulfillment of the commitment and shall 
sign the Form 1415, Commitment Confirmation.  
 

6. Additional Forms Due Prior to Award.   

If the contract goal is greater than zero, or if the bidder has voluntarily made commitments, the Bidder 
shall submit the following forms within five calendar days of selection as the lowest apparent bidder: 

A. Form 1415, Commitment Confirmation.  A Form 1415, Commitment Confirmation shall be 
obtained from each DBE listed on Form 1414.   The bidder shall complete Section 1 and the DBE 
shall complete Section 2 of Form 1415.  Form 1415s shall be consistent with the commitments 
listed on Form 1414.  The bidder shall not modify commitments listed on Form 1414 without 
good cause and approval from CDOT.  The bidder shall contact CDOT if any issues arise which 
may require the bidder to alter or terminate a commitment.  

 
B. Form 1416, Good Faith Effort Report.  If the total eligible participation listed on Form 1414 

does not meet the contract goal, the lowest apparent bidder shall also submit Form 1416, Good 
Faith Effort Report and any supporting documentation that the bidder would like considered by 
CDOT as evidence of good faith efforts.   

7. Commitment and Good Faith Effort Review 

A. Commitment Review.  CDOT will evaluate the Form 1414 and each Form 1415 to ensure that it 
the commitment is valid and has been properly calculated.  CDOT may investigate or request 
additional information in order to confirm the accuracy of a commitment.  If CDOT determines 
that the total estimated eligible participation of the commitments does not meet the contract 
goal, within two business days of notice from CDOT or within the original five calendar day 
deadline, whichever is later, the bidder shall submit Form 1416 to CDOT.  

B. Good Faith Effort Review.  If the total eligible participation of Form 1414 and all supporting 
Form 1415s does not meet the contract goal, CDOT will review Form 1416 and all supporting 
documentation submitted by the bidder in order to determine whether the bidder has 
demonstrated good faith efforts to obtain DBE participation.   CDOT will use 49 CFR Part 26, 
Appendix A as a guide for determining whether the bidder made good faith efforts to meet the 
contract goal.  A bidder will be deemed to not have made good faith efforts if the bidder lists a 
DBE for a work area for which the DBE is not certified and the bidder cannot establish a 
reasonable basis for its determination.  CDOT may consider and approve commitments made 
after submission of the bid if the Bidder demonstrates that (1) good faith efforts were made 
prior to submission of the bid and (2) there is a reasonable justification for not obtaining the 
commitments prior to submission of the bid.   
 

C. Administrative Reconsideration.  If CDOT determines that the bidder did not demonstrate good 
faith efforts to meet the contract goal, it will provide the bidder with written notice of its 
determination and an opportunity to appeal. The process for reconsideration is set forth in the 
Good Faith Effort Appeal Process, which is an Appendix I to the DBE Program Manual. A copy of 
the Good Faith Effort Appeal Process will be included in the written notice from CDOT.  

D. Form 1417, Approved DBE Participation Plan.  If CDOT determines that the bidder has met the 
contract goal or made good faith efforts to do so, CDOT will issue Form 1417, Approved DBE 
Participation Plan, documenting the approved commitments.  If CDOT determines that the 
bidder did not meet the contract goal but made good faith efforts to do so, via the Form 1417 
CDOT will amend the contract goal in accordance with the commitments that were obtained 
and attach an explanation of its determination.  
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8. Ongoing Oversight of DBE Participation 

A. Consistency Review. CDOT will review Form 205 or 205B, Sublet Permit Application to 
determine whether the work being sublet is consistent with the DBE commitments.  CDOT may 
withhold approval of the sublet or stop performance of the work if the Contractor has reduced, 
terminated, or otherwise modified the type or amount of work to be performed by a DBE 
without seeking prior approval.   

B. Form 1419, DBE Participation Report.  The Contractor shall submit Form 1419, DBE 
Participation Report to the Engineer on a quarterly basis (January 15, April 15, July 15, and 
October 15) and upon completion of the Contract. CDOT may withhold progress payments if the 
quarterly Form 1419 is not received on time. CDOT will not provide final payment on the 
Contract in accordance with subsection 109.09 of CDOT’s Standard Specifications for Road and 
Bridge Construction until the final Form 1419 has been reviewed and approved.   

C. Joint Checks. All joint checks must be approved by CDOT before they are used in payment to a 
DBE.  Joint checks used in payments to DBEs will be monitored closely to ensure (1) the DBE is 
performing a CUF and (2) the joint checks are not being used in a discriminatory manner.  The 
Contractor shall request approval for the use of a joint check in a written letter signed by the 
DBE and the Contractor, stating the reason for the joint checks and the approximate number of 
checks that will be needed.                                                                                                                                       

D. Commercially Useful Function.  CDOT will monitor performance during the Contract to ensure 
each DBE is performing a CUF.  If CDOT determines that a DBE is not performing a CUF, no work 
performed by such DBE shall count as eligible participation.  The DBE, Contractor, and any 
other involved third parties may also be subject to additional enforcement actions.   

(1) When determining whether a DBE is performing a CUF, CDOT will consider the amount of 
work subcontracted, industry practices, the amount the firm is to be paid compared to 
the work performed and eligible participation claimed, and any other relevant factors. 

(2) With respect to material and supplies used on the Contract, in order to perform a CUF 
the DBE must be responsible for negotiating price, determining quality and quantity, 
ordering the material, installing the material, if applicable, and paying for the material 
itself. 

(3) With respect to trucking, in order to perform a CUF, the DBE trucking firm must own and 
operate at least one fully licensed, insured and operational truck used on the Contract.  
Additionally, the DBE trucking firm must be responsible for the management and 
supervision of the entire trucking operation for which it is responsible on the Contract.    

(4) A DBE does not perform a CUF when its role is limited to that of an extra participant in a 
transaction, contract or project through which funds are passed in order to obtain the 
appearance of DBE participation. CDOT will evaluate similar transactions involving non-
DBEs in order to determine whether a DBE is an extra participant.     

(5) If a DBE does not perform or exercise responsibility for at least 30 percent of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of 
the work than would be expected on the basis of normal industry practice for the type of 
work involved, CDOT will presume that the DBE is not performing a CUF.  The DBE may 
present evidence to rebut this presumption.  

(6) If the Contractor disagrees with CDOT’s determination regarding CUF, in accordance with 
49 CFR 26.55 the Contractor may seek review of the determination by the applicable 
USDOT operating administration, however, CUF determination is not subject to 
administrative appeal.  
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9. DBE Participation Plan Modifications 

A. Form 1420, DBE Participation Plan Modification Request.  During the performance of the 
Contract, the Contractor shall use Form 1420, DBE Participation Plan Modification Request to 
communicate all requests for termination, reduction, substitution, and waivers to CDOT.  One 
Form 1420 may include multiple requests and must be submitted at the time of the occurrence 
or, if that is not possible, within a reasonable time of the occurrence requiring termination, 
reduction, substitution or waiver. 

B. Commitment Terminations and Reductions.  No commitment shall be terminated or reduced 
without CDOT’s approval. Terminations and reductions include, but are not limited to, 
instances in which a Contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces, those of an affiliate, a non-DBE firm or with another DBE 
firm.  In order to receive approval, the Contractor shall: 

(1) Have good cause for termination or reduction.  Good cause may include: 

(i) the DBE fails or refuses to execute a written contract; 

(ii) the DBE fails or refuses to perform the work of its subcontract consistent with 
normal industry standards, provided that such failure is not the result of bad faith 
or discriminatory actions of the Contractor or one of its subcontractors; 

(iii) the DBE fails to meet reasonable, nondiscriminatory bond requirements; 

(iv) the DBE becomes bankrupt, insolvent, or exhibits credit unworthiness;  

(v) the DBE is ineligible to work because of suspension or debarment proceedings or 
other state law; 

(vi) the DBE is not a responsible contractor; 

(vii) the DBE voluntarily withdraws from the project and provides written notice to 
CDOT,  

(viii) the DBE is ineligible to receive DBE credit for the work required; 

                          (ix)  the DBE owner dies or becomes disabled and is unable to complete the work;  

(x)  the DBE ceases business operations or otherwise dissolves;  

(xi) or other documented good cause that compels termination.  Good cause does not 
exist if the     Contractor seeks to terminate a DBE it relied upon to obtain the contract 
so that the Contractor can self-perform the work for which the DBE was engaged or so 
that the Contractor can substitute another DBE or non-DBE contractor after contract 
award. 

(2) Provide the DBE notice of the Contractor’s intent to terminate or reduce the 
commitment and the reason for such termination or reduction, with a copy to CDOT; 

(3) In the notice of intent, provide the DBE at least five calendar days to respond to the 
notice and inform CDOT and the Contractor of the reasons, if any, why it objects to the 
proposed termination or reduction and any reasons that it shall not be approved.  The 
Contractor is not required to provide the five calendar days written notice in cases 
where the DBE in question has provided written notice that it is withdrawing from the 

235 



    

subcontract or purchase order.  The notice period may be reduced by CDOT if required 
by public necessity. 

(4) Following the notice period, if the Contractor decides to proceed, submit Form 1420 
requesting approval of the termination or reduction.   

(5) When a commitment is terminated or reduced (including when a DBE withdraws), make 
good faith efforts to find another DBE to substitute. These good faith efforts shall be 
directed at finding another DBE to perform at least the same amount of work under the 
contract as the participation that was terminated or reduced up to the contract goal.   

C. Contract Changes.  In the event of a contract change:     

(1) If CDOT eliminates or reduces work committed to a DBE, such change shall be 
considered good cause for termination or reduction in accordance with Section 9.B 
above.  The Contractor shall follow the processes outlined in Section 9.B but is not 
required to substitute.  If the change reduces the Contractor’s DBE participation to 
below the contract goal, the Contractor shall indicate so on a Form 1420 and request a 
waiver of the unmet participation.   

 
(2) If CDOT issues a change which increases or adds new work items, the Contractor shall 

ensure that it has obtained sufficient DBE participation to meet the Contract Goal, or 
has made good faith efforts to do so.  

 
D. Process for Substitution or Increase in Participation to Meet the Contract Goal.  When the 

Contractor must obtain additional DBE participation to meet the Contract Goal, whether 
resulting from an approved termination or reduction or a change to the Contract, the 
Contractor shall:   

 
(1) Increase the participation of a DBE for any work items previously identified in an 

approved commitment without seeking CDOT approval; provided, however, that at its 
discretion, CDOT may request a Form 1420 documenting such additional participation; 
or 

 
(2) If the Contractor needs to add new work to a commitment or obtain additional 

participation from a DBE that is not already participating on the contract pursuant to 
an approved commitment, submit a Form 1420 and Form 1415 requesting approval of 
the additional participation; or 

 
(3) If the Contractor determines that additional DBE participation cannot be obtained, 

submit a Form 1420 requesting waiver of the participation.  The Contractor shall 
include its justification for not obtaining additional participation and, at its discretion, 
CDOT may require additional information regarding the efforts of the Contractor.     

 

10. Payment Reduction 

The Contractor’s retainage will not be released until CDOT has determined whether the Contractor will 
be subject to a payment reduction.   Payment reductions will be calculated as follows: 
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A. Failure to Fulfill Commitments.  If the Contractor terminated or reduced a commitment, the 
Contractor will be subject to a payment reduction for any termination or reduction which was 
not approved via a Form 1420. 

B. Failure to Meet Contract Goal.  If the Contractor failed to meet the contract goal, the 
Contractor will be subject to a payment reduction for the portion of the contract goal that was 
not met and was not waived via an approved Form 1420.   
 

C. Duplication.  The contractor will not be subject to duplicate reduction for the same offense. 
 

D. Adjustments.  CDOT may adjust the payment reduction wherein the Contractor demonstrates 
that its failure to obtain DBE participation was due to circumstances outside of its control.  
 
  

11. Other Enforcement   

A. Investigations. As it determines necessary, CDOT may conduct reviews or investigations of 
participants. All participants, including, but not limited to, DBE firms and applicants for DBE 
certification, complainants, and contractors using DBE firms to meet contract goals, are 
required to cooperate fully and promptly with compliance reviews, certification reviews, 
investigations, and other requests for information.  

B. Intimidation and retaliation. Participants shall not intimidate, threaten, coerce, or 
discriminate against any individual or firm for the purpose of interfering with any right or 
privilege secured by the DBE program or because the individual or firm has made a complaint, 
testified, assisted, or participated in any manner in an investigation, proceeding, or hearing 
under the DBE program.  

C. Consequences of Non-Compliance.  Failure to comply with subsections 11 A.  or 11 B. shall be a 
ground for appropriate action against the party involved (e.g., with respect to recipients, a 
finding of noncompliance; with respect to DBE firms, denial of certification or removal of 
eligibility and/or suspension and debarment; with respect to a complainant or appellant, 
dismissal of the complaint or appeal; with respect to a contractor which uses DBE firms to 
meet goals, findings of non-responsibility for future contracts and/or suspension and 
debarment). 

D. Fraud and Misrepresentation.  If CDOT determines that a Contractor or subcontractor was a 
knowing and willing participant in any intended or actual subcontracting arrangement 
contrived to artificially inflate DBE participation or any other business arrangement determined 
by CDOT to be unallowable, or if the Contractor engages in repeated violations, falsification or 
misrepresentation, CDOT may: 

(1) refuse to count any fraudulent or misrepresented DBE participation; 

(2) withhold progress payments to the Contractor commensurate with the violation; 

(3) suspend or reduce the Contractor’s prequalification status; 

(4) refer the matter to the Office of Inspector General of the US Department of 
Transportation for investigation; or 

(5) seek any other available contractual remedy. 
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Contractor DBE Action Checklist 
 
 
PRE-BID ACTIONS 
 
____ CDOT Form 1413 – Bidders List 
____ CDOT Form 1414 – Anticipated DBE Participation Plan 
 
 
Due from apparent low bidder within 5 days of selection: 
 
____ CDOT Form 1415 – Commitment Confirmation 
____ CDOT Form 1416 – Good Faith Efforts Report (if applicable) 
 
 
CONSTRUCTION ACTIONS 
 
____ CDOT Form 1419 – DBE Participation Report (Due Quarterly) 
____ CDOT Form 1420 – DBE Participation Plan Modification Request (if applicable) 
____ CDOT Form 1415 – Commitment Confirmation (if applicable with 1420) 
 
 
POST CONSTRUCTION ACTIONS 
 
____ CDOT Form 1419 – DBE Participation Report for final reporting 
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DBE Project Special Provision 

DBE Contract Goal 
 

This is a federally-assisted construction project. As described in the CDOT DBE Standard 
Special Provision, the Bidder shall make good faith efforts to meet the following 
contract goal:   

 
       

 Percent DBE participation.   
 
 
  
******************************************************************************************* 
INSTRUCTIONS TO DESIGNERS (delete instructions from final draft): 
 

- Use this project special provision on all Federal-Aid Design-Bid-Build projects.   
 

- The Designer shall consult with the Regional Civil Rights Office to determine if 
the DBE program applies to the project and, if necessary, to obtain a contract 
goal. Designers shall not set contract goals.   

 
- Neither this project special provision nor the DBE Standard Special Provision shall 

be included in solely state-funded projects. 
   

- For federally-assisted projects, insert the contract goal (including 0 percent 
goals) provided by the Regional Civil Rights Office in the highlighted space above 
and include the DBE Standard Special Provision. 

 
- This project special provision and the DBE Standard Special Provision shall not 

be used for innovative contracts.  For DBE project special provisions for Design-
Build, CM/GC and other innovative contracts, please contact the CDOT Civil 
Rights and Business Resource Center at (303)757-9234. 
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DBE Work Conversion Chart 
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Bulletin Board Required Posters 
 

_ Colorado Anti-Discrimination  
o English Only  

_ Colorado Employment Security Act (Unemployment Insurance) 
o English/Spanish  

_ Colorado Minimum Wage Poster - 2016 
o English and Spanish 

_ Colorado Notice of Paydays  
o English Only  

_ Colorado Notice to Employer of Injury  
o English Only  

_ Colorado Worker's Compensation  
o English and Spanish 

_ Company EEO Policy – CDOT Form 388 
o English Only 

_ EEO is the Law  
o English and Spanish 

_ EEO is the Law Supplement  
o English and Spanish 

_ Emergency Phone Numbers – CDOT Form 140 
o English Only 

_ Employee Polygraph Protection Act – WH 1462 
o English and Spanish 

_ Employee Rights under the FLSA – WH Form 1088 
o English and Spanish 

_ Employee Rights for Workers with Disabilities Paid at Special Minimum Wages –
WH Form 1284 

o English and Spanish 
_ Employee Rights Under the Davis-Bacon Act – WH 1321 

o English and Spanish 
_ Employee Rights Under the National Labor Relations Act  

o English and Spanish 
_ Family and Medical Leave Act – WH 1420 

o English and Spanish 
_ Job Safety and Health – OSHA 3165 

o English and Spanish 
_ Notice to Unions or Other Hiring Agencies – CDOT Form 465 

o English Only 
_ Penalty for False Statements – FHWA Form 1022 

o English Only 
_ Prompt Payment  

o English Only 
_ Your Rights Under USERRA  
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o English Only 
_ The Uniformed Service Employment and Reemployment Rights Act 

o English Only 
_ Optional - Whistleblower – Know Your Rights  

o English 
_ Colorado Workers Compensation information (obtain from insurance company)  
_ USDOL Minimum Wage Decision(s) from contract and any approved 

conformance requests  

 
 
Below is the link to the required bulletin board posters: 

https://www.codot.gov/business/bidding/bulletin-board-postings 
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  CDOT’s On the Job Training Special Provision 
July 29, 2011 

ON THE JOB TRAINING 
 

This training special provision is an implementation of 23 U.S.C. 140 (a).  The Contractor shall meet the requirements 
of the FHWA 1273 for all apprentices and trainees. 
 
As part of the Contractor's Equal Employment Opportunity Affirmative Action Program, training shall be provided on 
projects as follows:          
          

1. The Contractor shall provide on the job training aimed at developing full journey workers in the skilled 
craft identified in the approved training plan.  The Contractor shall provide at a minimum, required 
training hours listed in the Project Special Provisions for each project. 

 
2. The primary objective of this specification is to train and upgrade women and minority candidates to full 

journey worker status. The Contractor shall make every reasonable effort to enroll and train minority and 
women workers.  This training commitment shall not be used to discriminate against any applicant for 
training whether or not the applicant is a woman or minority.  
 

3. The Contractor may employ temporary workers from CDOT supportive services providers to meet OJT 
requirements.  Information pertaining to supportive services providers may be obtained by calling the 
CDOT OJT Coordinator at the number shown on the link https://www.codot.gov/business/equal-
opportunity/training.html 

 
4. An employee shall not be employed or utilized as a trainee in a skilled craft in which the employee has 

achieved journey status. 
 

5. The minimum length and type of training for each skilled craft shall be as established in the training 
program selected by the Contractor and approved by the Department and the Colorado Division of the 
Federal Highway Administration (FHWA), or the U. S Department of Labor (DOL), Office of Apprenticeship 
or recognized state apprenticeship agency.  To obtain assistance or program approval contact: 

 
CDOT Center for Equal Opportunity 
4201 East Arkansas Avenue 
Denver, CO  80222 
eo@dot.state.co.us 
1-800-925-3427 

 
6. The Contractor shall pay the training program wage rates and the correct fringe benefits to each approved 

trainee employed on the project and enrolled in an approved program. The minimum trainee wage shall be 
no less than the wage for the Guardrail Laborer classification as indicated in the wage decision for the 
project. 
  

7. The CDOT Regional Civil Rights Manager must approve all proposed apprentices and trainees for the 
participation to be counted toward the project goal and reimbursement.   Approval must occur before 
training begins.  Approval for the apprentice or trainee to begin work on a CDOT project will be based on: 

 
A. Evidence of the registration of the trainee or apprentice into the approved training program. 
B. The completed Form 838 for each trainee or apprentice as submitted to the Engineer. 

  
8. Before training begins, the Contractor shall provide each trainee with a copy of the approved training 

program, pay scale, pension and retirement benefits, health and disability benefits, promotional 
opportunities, and company policies and complaint procedures. 
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July 29, 2011 

ON THE JOB TRAINING 
 

9. Before training begins, the Contractor shall submit a copy of the approved training program and CDOT Form 
1337 to the Engineer. Progress payments may be withheld until this is submitted and approved and may be 
withheld if the approved program is not followed. 
 

10. On a monthly basis, the Contractor shall provide to the Engineer a completed On the Job Training Progress 
Report (Form 832) for each approved trainee or apprentice on the project.  The Form 832 will be reviewed 
and approved by the Engineer before reimbursement will be made.  The Contractor will be reimbursed for 
no more than the OJT Force Account budget.  At the discretion of the Engineer and if funds are available, 
the Engineer may increase the force account budget and the number of reimbursable training hours through 
a Change Order.  The request to increase the force account must be approved by the Engineer prior to the 
training.   
 

11. Upon completion of training, transfer to another project, termination of the trainee or notification of final 
acceptance of the project, the Contractor shall submit to the Engineer a “final” completed Form 832 for 
each approved apprentice or trainee. 

 
12. All forms are available from the CDOT Center for Equal Opportunity, through the CDOT Regional Civil 

Rights Manager, or on CDOT’s website 
at https://www.codot.gov/business/bidding/Bidding%20Forms/Bid%20Winner%20Forms 
 

13. Forms 838 and 832 shall be completed in full by the Contractor. Reimbursement for training is based on 
the number of hours of on the job training documented on the Form 832 and  approved by the  Engineer.   
The Contractor shall explain discrepancies between the hours documented on Form 832 and the 
corresponding certified payrolls. 

          
14. The OJT goal (# of training hours required) for the project will be included in the Project Special 

Provisions and will be determined by the Regional Civil Rights Manager after considering: 
 

A. Availability of minorities, women, and disadvantaged for training; 
B. The potential for effective training; 
C. Duration of the Contract; 
D. Dollar value of the Contract; 
E. Total normal work force that the average bidder could be expected to use; 
F. Geographic location; 
G. Type of work; and 
H. The need for additional journey workers in the area   
I. The general guidelines for minimum total training hours are as follows: 

 
Contract dollar 

value 
Minimum total training hours 
to be provided on the project 

Up to 1 million 0 
>1 -  2 million 320  
>2 -  4 million 640 
>4 -  6 million 1280 
>6 -  8 million 1600 
>8 -  12 million 1920 
>12 -  16 million 2240 
>16 -  20 million 2560 

For each increment 
of $5 million, over 

$20 million 
1280 
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July 29, 2011 
ON THE JOB TRAINING 

 
15. The number of training hours for the trainees to be employed on the project shall be as shown in the 

Contract.  The trainees or apprentices employed under the Contract shall be registered with the 
Department using Form 838, and must be approved by the Regional Civil Rights Manager before 
training begins for the participation to be counted toward the OJT project goal.  The goal will be met 
by an approved trainee or apprentice working on that project; or, if a Contractor’s apprentice is 
enrolled in a DOL approved apprenticeship program and registered with CDOT using Form 838 and 
working for the Contractor on a non-CDOT project.   The hours worked on the non-CDOT project may 
be counted toward the project goal with approved documentation on Form 832.  Training hours will 
be counted toward one project goal. 

 
16. Subcontractor trainees who are enrolled in an approved Program may be used by the Contractor to 

satisfy the requirements of this specification.  
          

17. The Contractor will be reimbursed $2.00 per hour worked for each apprentice or trainee working on a 
CDOT project and whose participation toward the OJT project goal has been approved  

 
18. The Contractor shall have fulfilled its responsibilities under this specification if the CDOT Regional Civil 

Rights Manager has determined that it has provided acceptable number of training hours. 
 
19. Failure to provide the required training will result in the following disincentives: A sum representing 

the number of training hours specified in the Contract, minus the number of training hours worked as 
certified on Form 832, multiplied by the journey worker hourly wages plus fringe benefits   [(A hours – 
B hours worked) x (C dollar per hour + D fringe benefits)] = Disincentives Assessed. Wage rate will be 
determined by averaging the wages for the crafts listed on Form 1337. The Engineer will provide the 
Contractor with a written notice at Final Acceptance of the project informing the Contractor of the 
noncompliance with this specification which will include a calculation of the disincentives to be 
assessed. 
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CDOT OJT Action Checklist 
 
 
____ Review plans and specs 
 ____ OJT goal (hours) 
 ____ Plan F/A dollar amount (do not exceed plan without a change order) 
  Item Code 700-70021 @ 2.00/hour 
 
PRE-CONSTRUCTION ACTIONS 
 
____ CDOT OJT Form 1337 (Contractor Commitment to Meet OJT Requirements) 
____ CDOT Form 838’s (Trainee & Apprentice Roster) 
____ Copy of approved Training plan submitted  
____ Trainee acceptance/certification approval in program 
 ____Yes 

o Send/scan originals to Civil Rights Office 
o Copies for project book 

 ____ No 
o Send CDOT Form 105 to prime contractor giving 2 weeks to comply 
o If not in compliance, send second 105 (copy to Civil Rights Office) and 

monthly progress estimate may be withheld  
 
CONSTRUCTION ACTIONS 
 
____ CDOT OJT Form 832’s (Trainee Status & Evaluation Report) submitted monthly 
 ____ Yes  

o Send copies to Civil Rights Office 
o Keep originals in the project book, CDOT Form 266 (Inspector Progress 

Report) & SM Form 305 
o Calculate payment due - Total approved trainee hours worked times 

$2.00/Hr  
 

____ No  
o Notify Contractor - send CDOT Form 105 to prime Contractor stating that 

they will be held in non-compliance if not turned in giving 1 week to 
comply 

o If a second notice is necessary, you must send a copy to the Civil Rights 
Office who may assess damages   

o Monthly Progress Estimate may be withheld 
 
____ CDOT OJT Form 1336 (Request for Waiver on Contract’s OJT Training Hours) with 
the Contractor’s written explanation been submitted to the Civil Rights Office? 

____ Yes   
o Work with the Region Civil Rights Manager for resolution 

 
____ No  
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o Notify Contractor in writing of Non compliance - 14 days to respond with 
a written explanation 

 
____ CDOT OJT Form 200 (OJT Trainee Interview) if needed 
 
 
POST-CONSTRUCTION ACTIONS 
 
____ Region Civil Rights Manager will make OJT Assessment determination at end of 
project   

o Item Code 900-00028 in category 200 
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CDOT Payroll Review Action Checklist 
 

Contractor: 
Project Code:   Project Subaccount Code: 

 
Payroll Period Week Ending: 
__________________________________________________________________ 

 
____ CDOT Form 118 attached to payroll (3/07 version) 
____ Contractor/Subcontractor Name  
____ Project Code  
____ Project Subaccount Number 
____ Payroll Period established 
____ Payroll correctly numbered and signed by appointed party (first page) 
____ If first payroll, payroll supervisor (designee) appointed 
____ Fringe benefit administrator(s) listed and described 
____ Form 118 completed in full/original signature (second page) 
____ Form 205B on file (if subcontractor) 
____ 7 day pay period established/constant 
____ Correct day(s) worked show on payroll 
____ Reasonable number of employees shown  
____ All weeks to date accounted for (includes no workweeks) 
____ If any trainee(s)/apprentice(s), documentation received/approved 
____ If any trainee(s)/apprentice(s) during week, conformed to ratio 
____ Employee’s name/unique identification number (last 4 digits of ssn or employee id) 
____ CDOT classification codes included 
____ Classifications titles reflect type of work performed on site 
____ Payroll form reflects number of hours worked per day 
____ Payroll form reflects number of hours worked per week 
____ 1.5 Davis Bacon base rate paid when hours worked exceeds 40 hours 
____ Employees hours wage rate(s) are shown 
____ Wage rate minimum of wage decision required 
____ Classifications/wages match CDOT Form 280 interview (if applicable) 
____ Gross wages are shown (CDOT and nonCDOT) 
____ Deductions shown and are reasonable  
____ Deductions are allowable 
____ “Other” deductions are explained 
____ Deductions have back up documentation when required 
____ Fringes shown as hourly amount (or can be calculated) 
____ Cash fringe + plan fringe = minimum of Davis Bacon fringe 
____ Pension fund fringe 

**If pension fringe benefit is shown, can request copy of executive summary/address 
for submission to HQ 

____ Net wages paid are shown 
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US DOL Davis Bacon Minimum Wages 

Colorado 
 

 

CDOT uses US DOL’s wage decisions for federal projects. Colorado does not have its 
own state wages.  

Colorado’s most current Davis Bacon Wage tables can be found at: 

https://www.codot.gov/business/designsupport/construction-specifications/2011-
Specs/standard-special-provisions/mics  
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