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THE CHAIRWOMAN MAY ALTER THE ITEM SEQUENCE OR TIMES
The times indicated for each topic on the Commission agenda are an estimate and
subject to change. Generally, upon the completion of each agenda item, the
Commission will immediately move to the next item. However, the order of agenda items
is tentative and, when necessary to accommodate the public or the Commission's
schedules, the order of the agenda items is also subject to change.
Documents are posted at http://www.coloradodot.info/about/transportationcommission/meeting-agenda.html no less than 24 hours prior to the meeting. The
documents are considered to be in draft form and for information only until final action
is taken by the Commission.
Unless otherwise noted, all meetings are in CDOT HQ Auditorium.
TRANSPORTATION COMMISSION WORKSHOPS
Wednesday, January 17, 2018
11:30 a.m. HPTE Board Meeting [Call to Order in Room 225]
12:20 p.m. HPTE Board Break
12:30 p.m. HPTE Board Meeting [Reconvenes in Auditorium]
12:30 p.m. Commission Lunch [Commission Conference Room]
ROW

1:30 p.m.

Right of Way Workshop (Josh Laipply)

Pg. 4

2:00 p.m.

Workshop on Identification of Potential Ballot Projects for 2018
(Herman Stockinger and Deb Perkins-Smith)

Pg. 33

3:00 p.m.

Road Usage Charge Workshop (Deb Perkins-Smith and Tim Kirby)
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Pg. 66

3:15 p.m.

PD 1601 Workshop (Herman Stockinger, Aaron Willis, Steve Sherman,
Stephen Harelson)

Pg. 103

4:15 p.m.

Transit and Rail Committee

5:15 p.m.

Adjournment

TRANSPORTATION COMMISSION MEETING
Thursday, January 18, 2018
8:00 a.m.

Breakfast Meeting [Room 262]

9:30 a.m.

1. Call to Order, Roll Call

9:35 a.m.

2. Audience Participation; Subject Limit:
10 minutes; Time Limit: 3 minutes

9:40 a.m.

3. Comments of Individual Commissioners

9:45 a.m.

4. Executive Director’s Report (Michael P. Lewis)

9:50 a.m.

5. Chief Engineer’s Report (Josh Laipply)

10:00 a.m. 6. HPTE Director’s Report will include the Bi-annual Fee for Service True-Up
(David Spector)
10:05 a.m. 7. FHWA Division Administrator Report (John Cater)
10:10 a.m. 8. STAC Report (Vincent Rogalski)
Pg. 161

10:15 a.m. 9. Technology Committee Update (Amy Ford and Peter Kozinski)
10:25 a.m. 10. Act on Consent Agenda
a) Resolution to Approve the Regular Meeting Minutes of November
Pg. 163
16, 2017 and December 13, 2017 (Herman Stockinger)
b) Property Disposal: W. Hampden & Jason St. (Parcel 32)
Pg. 179
(Paul Jesaitis)
Pg. 184
c) Property Disposal: EX-1 and EX-1A (Mike McVaugh)
Pg. 195
d) Housing Policy Directive (Susan Rafferty and Kyle Lester)
e) Resolution to Approve Release of CDOT R1 South Holly
PG. 205
(Kathy Young)

Pg. 208

10:30 a.m. 11. Discuss and Act on the 7th Budget Supplement of FY 2018
(Jeff Sudmeier)

ROW

10:35 a.m. . 12. Discuss and Act on ROW Acquisition Authorization Requests
(Josh Laipply)

ROW

10:40 a.m. 13. Discuss and Act on ROW Condemnation Authorization Requests
(Josh Laipply)
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Pg. 213 10:45 a.m. 14. Discuss and Act on ADA Curb Ramp Acquisition Pilot Program
(Josh Laipply)
Pg. 218 10:55 a.m. 15. Discuss and Act on Branded Cities Outdoor Advertising Proposal
(David Spector)
Pg. 31 11:00 a.m. 17. Discuss and Act 2018 Ballot List (Herman Stockinger)
11:05 a.m. 18. Recognitions
•

Foundation for Advancing Alcohol Responsibility: Kevin E. Quinlan
Award for Excellence in Traffic Safety – Glenn Davis

Pg. 301 11:10 a.m. 19. Other Matters
11:15 a.m. 20. Adjournment
The Bridge Enterprise Board of Directors meeting will begin immediately following the
adjournment of the Transportation Commission Meeting.
Estimated Start Time: 11:15 a.m.
BRIDGE ENTERPRISE BOARD OF DIRECTORS
11:15 a.m. 1. Call to Order and Roll Call
2. Audience Participation
• Subject Limit: 10 minutes; Time Limit: 3 minutes
Pg. 293 3. Act on Consent Agenda
a. Resolution to Approve Regular Minutes from November 16, 2017 and
December 13, 2017 (Herman Stockinger)
Pg. 298 4. Discuss and Act on 7th Bridge Enterprise Budget Supplement of
FY ‘18 (Jeff Sudmeier)
5. Adjournment
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az
Multimodal Planning Branch
4201 E. Arkansas Ave, Shumate Bldg.
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transportation Commission
Herman Stockinger, Director, Office of Policy and Government Relations
Debra Perkins-Smith, Director, Division of Transportation Development (DTD)
Development of Project List for Potential 2018 Ballot Question

Purpose

To discuss approach for statewide programs and review amended project lists as part of preparation for a potential
ballot measure or other new funding source in 2018.

Action

Adopt a draft list of project this month, including a strategy for statewide programs. It is important to note that
the resolution is written in a way that allows, and in fact states the expectation, that the list may be adjusted
over time.

Background
What Has Changed Since Last Month?
Transportation advocates conducted polling in December, and have stated their continued intent to file a ballot
question with the Secretary of State in late January, 2018. Additionally, it was discovered that the new federal
tax law, the Tax Cuts and Jobs Act (TCJA) will likely create an uptick in state revenue, as much as $300 million per
year. On January 2, Governor Hickenlooper submitted an update to his budget request that laid out a plan to
(among other things) provide the State Highway Fund (SHF) with $148.2 million in upcoming FY ’18-’19 (beginning
July 1, 2018) for “high-priority state transportation projects.” Moreover, he has proposed that a portion of the
new state revenue (approximately $130 million per year) be provided to the State Highway Fund on an ongoing
basis.
If successful, the available revenue from the General Fund for transportation may allow transportation advocates
to pursue a smaller tax question in November. A variety of transportation advocates are considering ballot
questions for transportation in 2018, including a group led by the Denver Metro Chamber of Commerce. Their
current plan is to file a ballot question in January 2018 with the Secretary of State. This is the first step in the
process to petition onto the November 2018 ballot. Because high priority state projects are expected to be a
cornerstone of the effort, CDOT has been asked to develop a list of projects that could be funded with a successful
ballot question by the time they file with the Secretary of State.
The level of funding potentially available for state transportation projects is similar to what we speculated in
December (up to $360 million per year). However, the General Fund money, without an additional ballot question,
would likely not be bonded against and would be more of a “pay as you go” program, which doesn’t necessarily
change the list of projects, but does change how the overall program would be staged and rolled out.
Both the TC and STAC agreed in December to create one list- effectively (and temporarily) tying SB 267 funds and
a ballot list together into a roughly $6 billion list, but expressed concern about a permanent linkage. Staff agrees
with the concerns about tying the lists together through a November ballot vote, but based on now a potentially
third source of revenue (additional state General Fund dollars) and a fourth source via a potential federal
transportation funding package, we continue to believe it is important for CDOT to send a message that
“regardless of the funding source- we have a list of critical transportation improvements to move Colorado
forward.” In fact, the FHWA recently used the ballot list as example project when asked whether Colorado would
be ready to act if a federal transportation package was approved. Continuing to have this one large list of needs
also allows flexibility to select projects from the list as appropriate. Adopting a draft list should also help provide
legislators and other transportation advocates confidence that it is unnecessary for them to choose projects
themselves.
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Details & Decision Points

Creation of Statewide Strategic Programs
Both STAC and the TC supported development of statewide programs to supplement the specific project lists, and
discussed many possibilities for programs, with a general agreement that $500 million may be the right range to
cover those programs. Programs considered include:
•
•
•
•
•
•
•
•
•
•
•

ADA Sidewalk Improvements (curb ramps)
Technology & Innovation (RoadX)
Technology & Fiber
Safety Shoulder (shoulder construction)
Passing Lanes
Rest Area Restoration
Wildlife Crash Mitigation (wildlife crossing)
Freight Improvements (small freight projects & truck parking)
Pavement Preservation (surface treatment)
Rockfall Mitigation
Bike and Pedestrian Improvements

Over the last several weeks since the December special TC meeting, staff has researched and discussed the
statewide program concept and made several observations which ultimately impacted the staff recommendation
for this month.
Don’t Spread the Money too Thin: Staff considered what it would take to fund the statewide programs in a robust
way, and determined that if the programs are to have a significant impact, there should be fewer programs. For
example, staff discovered that construction of new shoulders where no shoulders exist costs about $1 million per
mile of new shoulder, and Colorado has over 1,500 miles of highway with no shoulders, and more than 2,000 miles
of inadequate shoulders. Additionally, laying one mile of new fiber is estimated to cost about $400,000. Too
many statewide programs will either reduce critical projects from the specific project list or reduce the impact we
can make on critical needs.
Specific is Better: Programs that already have specific projects on the “ballot list” associated with them (freight
corridors and passing lanes) probably don’t need a statewide program as well. In some cases, Regions were finding
they were reducing or dropping specific large freight or passing lanes projects in favor of a generic program to
support freight and passing lanes projects.
Staff Recommendation: Remove large freight corridor projects and passing lanes projects as categories in the
statewide programs fund.
Asset Management Categories: Several programs proposed for the statewide program category (rockfall and
surface treatment) are existing asset categories with specific budget line items. The hope/expectation is to have
a flexible pot of money (including the additional revenue projected as tax revenue grows over time) to enable us
to help sustain our existing system. That can include the rockfall and surface treatment categories.
Staff Recommendation: In an effort to have only a few statewide programs, and because funding growth over time
should provide funds for sustaining the existing system, remove rockfall and surface treatment as categories in the
statewide programs fund. If it becomes clear no money would be made available to sustain our existing system,
staff would recommend revisiting this decision.
Each Region has Different Needs: It wasn’t unexpected that we learned what is most needed in one area of the
state may not be what is needed in another. By specifying a dollar amount for every statewide program category,
region and local partner project selection flexibility is lost. With limited dollars in programs such as the Regional
Priority Program (RPP), it would be beneficial for each Region to work with their planning partners to determine
how best to utilize funds for smaller projects in their area.
Staff Recommendation: Combine Safety Shoulders, Rest Area Restoration, Small Freight and Truck Parking and
Wildlife Crash Mitigation into a single statewide program and allow each region the flexibility to work with their
planning partners to select small projects in any of those categories based on regional need. Additionally, provide
Region 1 additional specific project funds rather than funding in this small project category. This does not
eliminate the possibility that some of R1’s project funds may be spent on the statewide categories listed above,
but funding for those would come from adjustments to their existing project list.

TOP

Page 5 of 309

Embrace Specific Statewide Programs That Are Truly Statewide: Fiber & Technology and the existing but
underfunded ADA Pedestrian Sidewalks commitment (curb ramps) are examples of statewide need that is best
coordinated and executed at the statewide level. The ADA Sidewalk Improvement program has an unfunded
commitment of $61 million, and Fiber, Technology and RoadX-type innovation can make use of a significant
amount of money to improve mobility statewide. Fiber also has the added benefit of being able to make use of
public-private and public-public partnerships to stretch the funding a bit further.
Staff Recommendation: Fund Fiber & Technology and ADA Sidewalk Improvement Programas individual statewide
programs.
Bike/Pedestrian Project Should Be Covered: It appears a multi-modal project category that includes a variety of
items such as transit improvements will have a bike/pedestrian component.
Staff Recommendation: Remove this category from statewide programs. Should we determine there is no other
source of funds for these projects, staff would recommend revisiting this decision.

Summary of Categories for $6 Billion List

Region 1
Region 2
Region 3
Region 4
Region 5

ADA Sidewalk
Improvement
Program

Safety Shoulders, Rest
Area Restoration,
Small Freight Projects
& Truck Parking,
Wildlife Crash
Mitigation

TBD

TBD

$0

$1,094,643,000

TBD

TBD

$67,660,000

$786,149,000

TBD

TBD

$48,620,000

$1,274,640,000

TBD

TBD

$78,880,000

$390,591,000

TBD

TBD

$24,140,000

$100,000,000

$61,000,000

$219,300,000

Total

$6,007,946,000

Base Projects
$5.5b via RPP

Additional R1
large projects
instead of
statewide
program funds

$1,960,923,000

$120,700,000

5,506,946,000

$120,700,000

Fiber &
Technology

Review of Project Lists
Appendix B is the current list of priority projects, totaling about $5.6 billion, divided roughly by the RPP formula.
If the Transportation Commission approves this draft list, staff will continue to refine project scopes and begin
creating fact sheets for the projects which will quantify the need and benefits of each project. Highlighted in red
are the projects that were reduced or adjusted in some way since you last reviewed the projects in December.
Also included are line items for statewide programs as well as a new row reflecting our statewide preservation
need. This is intended to reflect and not lose track of our significant deficit in reaching the Transportation
Commission’s modest Risk Based Asset Management goals.
Transit (now Multi-Modal Mobility Funds)
Ballot advocates continue to discuss transit programs. There was widespread support in failed HB 17-1242 for a
“multi-modal mobility” program that would include a wide variety of alternative modes/strategies, including fixed
route and on-demand transit needs (both capital and operating), bicycle and pedestrian programs, Transportation
Demand Management (TDM) and innovative forms of multi-modal mobility and other multi-modal options. It is
currently proposed that all funds come with a significant local/state match. Current conversations center around
how to divide these multi-modal mobility funds, and three categories are rising to the top:
•
Bond for large projects: This would be no more than a third of the multi-modal funds, and would bond for
large transit and bicycle/pedestrian needs around the state. CDOT would likely be tasked with working
with planning partners to determine the projects, and they would eventually be listed on the ballot.
Because of the match requirement, CDOT would need to work with local partners to determine their
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•

•

interest/willingness to provide a match before a project is added to the project list. Project examples
could include Colfax BRT, SH 119 and SH 7 BRT, Colorado Springs downtown transit center, Glenwood
Springs maintenance facility (RFTA), large commuter bike path projects, etc.
Local decision-making: At least half of the funds would be divided around the state by some to-bedetermined formula, with major metropolitan areas (like DRCOG) receiving pass-through funds from CDOT
to select projects, and more rural areas (Transportation Planning Regions) helping to decide local funding
through a process set up by CDOT (likely to mirror an existing selection process, such as the
Transportation Alternatives Program (TAP) process.
State-wide priorities: About 10% of the funds would go to CDOT to prioritize statewide needs, such as
Bustang, Bustang Outrider, statewide transportation studies, and park and ride construction.

CDOT’s Division of Transit and Rail (DTR), as well as the bicycle/pedestrian arm of the Division of Transportation
Development (DTD) have been considering potential projects for the bonded portion of the multi-modal mobility
funds. We will await further guidance on how to proceed, but anticipate presenting a list for adoption by the
Transportation Commission in 2018.
Advisory Committee Input
The State Transportation Advisory Committee does not meet until January 26; therefore, as a body, they did not
provide a recommendation. However, this information was provided to all STAC members and input from their
individual review will be discussed at the Transportation Commission workshop.
Options
•
Option 1: TC adopts enclosed project list in January (staff recommendation)
•
Option 2: TC provides feedback on project lists for staff and recommends staff come back to TC for
adoption in February
•
Option 3: TC does not adopt a project list
Next Steps
•
January 17-18: TC reviews and “adopts” a draft project list for the potential 2018 ballot question or
other available revenue sources
•
January 26: STAC meeting to review TC decisions and updated costs
•
Late January: Transportation advocates expected to file a ballot question for the November, 2018
election
•
February and Beyond: Staff continues to refine both highway and multi-modal mobility projects as
necessary
Attachments
•
Attachment A: Presentation
•
Attachment B: Draft Project List
•
Attachment C: Resolution for Adoption

TOP
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Developing a List of
Project/Program Priorities
Preparing for New Revenue
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Responsibility
• Transportation advocates currently plan to file
a ballot question in January
• They need TC to “adopt” a ballot list by that
time
• Current TC Resolution Draft makes great
effort to indicate this is likely not a final list
and the TC is not committing to fund these
projects without an adequate funding source
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How Much Do We Have to Spend?
• We still don’t know, but we can still
speculate!
• Ever changing, last month we projected up to
$360 million from a potential ballot question
• This month, the number is still around $360
million, but now comes from multiple
potential funding sources
• Excluded from the financial analysis is the
rumored federal transportation package
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Statewide Programs
• STAC and TC expressed support for Statewide
Programs in December, potential programs
included:

ADA Sidewalk Improvements (curb ramps)
Technology & Innovation (RoadX)
Technology & Fiber
Safety Shoulder (shoulder construction)
Passing Lanes
Rest Area Restoration
Wildlife Crash Mitigation (wildlife crossing)
Freight Improvements (small freight projects & truck
parking)
• Pavement Preservation (surface treatment)
• Rockfall Mitigation
• Bike and Pedestrian Improvements

•
•
•
•
•
•
•
•
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Staff Analysis Since December
• So many significant needs exist, if you spread the funds too thin in
too many statewide programs you are not getting the desired impact
• Regions were removing some specific projects, such as large freight
and passing lanes projects in order to provide the funds to pay for
non-specific freight and passing lanes projects!
• Existing asset management categories such as surface treatment and
rockfall fall into the “preserve existing system” category, which we
hope will be funded outside a bonded list (can always revisit)
• Expectations are for a separate multi-modal mobility fund will cover
Page 12 of 309 5
items such as bike/ped and transit

Staff Analysis Since December
• Each Region Has Different Needs
• One region may need more safety shoulders while another
needs wildlife crash mitigation, assigning statewide funding to
each individual category does not ensure a region’s top
priorities are being addressed
• Combining important regional priorities into one pool of funds,
and using a selection criteria similar to our Regional Priority
Program (RPP) pot, it ensures Regions can work with local
planning partners to select the top priorities in their region
from a list of statewide objectives
•
•
•
•

Safety Shoulders
Rest Area Restoration
Small Freight Projects and Truck Parking
Wildlife Crash Mitigation

• Because Region 1 has higher large project needs, they have
expanded their specific large project list by an amount that
would equal their share of the small project pool
Page 13 of 309 6

Staff Analysis Since December
• Some Programs are Appropriately Statewide
• Fiber & Technology (including RoadX) and the ADA
Sidewalk Improvement program are best coordinated
and executed at the statewide level
• Fiber & Technology: Each region expected to receive a
share of funds similar to their RPP formula share
• ADA Sidewalk Improvements: Goal is to complete
outstanding liability of curb ramps and funds will be
distributed depending on where the deficient sidewalk curb
ramps are located

Page 14 of 309 7

Getting to ~ $6 Billion
Summary of Categories for $6 Billion List

ADA Pedestrian
Sidewalks

Safety Shoulders, Rest
Area Restoration, Small
Freight Projects & Truck
Parking, Wildlife Crash
Mitigation

TBD

TBD

$0

$1,094,643,000

TBD

TBD

$67,660,000

$786,149,000

TBD

TBD

$48,620,000

$1,274,640,000

TBD

TBD

$78,880,000

$390,591,000

TBD

TBD

$24,140,000

$100,000,000

$61,000,000

$219,300,000

Total

$6,007,946,000
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Base Projects
$5.5b via RPP
Region 1
Region 2
Region 3
Region 4
Region 5

Additional R1
large projects
instead of
statewide
program funds

$1,960,923,000

5,506,946,000

$120,700,000

$120,700,000

Fiber &
Technology

Talking Multi-Modal Mobility
• Promoters of ballot question are considering multiple tiers to fund
multi-modal mobility
• Large bonded projects listed on the ballot along with highway project
list
• Local distribution and project selection managed by CDOT
• State distribution to CDOT for statewide priorities

• Multi-modal mobility could include:

• Capital or operating costs fixed route and on-demand transit
• Transportation Demand Management programs
• Innovative forms of multi-modal mobility projects enabled by new
technology
• Capital or operating for bicycle and pedestrian projects

• Projects may include a match requirement

• If a match requirement is included, it will take more time to identify
candidate projects, because the transit agency or local government
would need to commit to matching the funds

* CDOT will continue to work with ballot advocates to identify
projects and priorities for a potential multi-modal mobility category
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Project Lists
• TC Packet includes updated projects lists
• Changes made to list from last month are
highlighted in red
• Questions regarding current list?
• Please note Statewide Programs and
Preservation need has now been included in
project list
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Proposed TC Resolution
• States up-front the TC is approving “with
conditions” a “draft” list of priorities
• Declares that the projects are the top
construction priorities if “new revenue”
becomes available “in 2018”
• Declares the TC intends to utilize the list for
selection of SB 267 projects
• The TC “reserves the right to refine the list
from time to time to reflect better cost
estimates, changing priorities, or to better
coincide with funding that is expected to
become available”
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Questions?
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Preliminary Project List for New Revenue Source - based on the 10-Year Development Program Plan.
1/9/2018
R
e
g
i
o
n

Project
ID

1

3

4

5

TOP 6

7

8

1

1

1

1

1

1

1

TPR

Greater Denver
Area,
Pikes Peak Area

Greater Denver
Area

Greater Denver
Area

Greater Denver
Area

County

Douglas and El I:25: Colorado
Paso
Springs Denver
South Connection

Denver

Adams

Adams

Greater Denver
Area

Clear Creek

Greater Denver
Area

Clear Creek

Greater Denver
Area

Project Name

Jefferson

Project Description

Phasing

Corridor mobility and safety improvements from
Monument to C-470 as outlined in the PEL currently
underway. Assumes construction of one new lane in
each direction from Monument to Plum Creek
Parkway.

Design to Budget of $350m.
Subsequent phase includes additional
work needed to improve geometrics
and reconstrut roadway, and full PEL
improvements north of Plum Creek
Parkway to C-470.

I-25: Speer and 23rd Replacement of bridges at 23rd and Speer, and
Bridges
construction of northbound connector road.

Subsequent phase (not reflected in
costs) includes second phase
roadway widening, and other safety
and mobility improvements to be
identified in planned PEL.

I-25 North: 84th Ave Improvements on I-25 between US 36 and 120th
Subsequent phase (not reflected in
to Thornton Pkwy
including addition of one General Purpose lane in
costs) includes second phase auxiliary
widening
each direction from 84th Ave. to Thornton Pkwy.
lanes and other improvements.
and reconstruction of 88th Ave. bridge including a
center loading median station for the Thornton Parkn-Ride.
I-25 North: TEL
Expansion

I-70 West:
Westbound Peak
Period Shoulder
Lanes (PPSL)

Expansion of Tolled Express Lanes (TELs) from
current planned end at E-470 to Weld County Line.
Project would need to be combined with local funds
to rebuild I-25 / SH 7 Interchange.
Construction of Peak Period Shoulder Lanes (PPSL)
on westbound side from Twin Tunnels to Empire
Junction.

I-70 West: Floyd Hill Reconstruction of westbound Bridge at US 6 (MP
244) and construction of third lane westbound down
Floyd Hill to bridge. Construction of third lane to
Twin Tunnels- either Peak Period Shoulder Lanes
(PPSL) or permanent.

I-70: Kipling
Interchange

Reconstruction of interchange to reduce congestion
and improve operational performance and safety.

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$350,000,000

$35,000,000

Local funding.
Tolling could
potentially
mitigate some
costs.

$57,140,000

$10,000,000

Freight fund
match

$85,285,000

$0

$101,750,000

$25,000,000

Tolling

$0

$76,750,000

$0

Tolling - no
revenue
assumed yet

$80,000,000

$0

$0

$480,000,000

$0

$63,816,000

Design to Budget
$80,000,000

Design to Budget. Final alternative is
unknown and the alignment may
vary. Project could potentially be
phased to incorporate improvements
in westbound direction only based on
alternative selected and funding
availability.

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

$250,000,000

$65,000,000

$0

$47,140,000

$0

$85,285,000

Bridge
Enterprise
$550,000,000

$70,000,000
Tolling will be
considered

$63,816,000

$0

Page 20 of 309

R
e
g
i
o
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Project
ID

10

11

1

1

TPR

Greater Denver
Area

Greater Denver
Area

County

Denver

Adams

Project Name

I-225: I-25 to
Yosemite

I-270: Widening
from I-76 to I-70

Project Description

Phasing

Final alternative pending results of pilot. Remove
Design to Budget
bottleneck at Yosemite by splitting traffic going to
northbound and southbound I-25 with two lanes for
each direction. Includes replacement of Ulster
bridge.

$33,269,000

$0

$0

$33,269,000

$61,184,000

$0

$0

$61,184,000

$70,576,000

$0

$0

$70,576,000

$0

$59,234,000

$0

$40,000,000

$0

$134,062,000

1

Greater Denver
Area

Douglas

US 85: Sedalia to
Daniels Park
Widening

Reconstruction of two lane roadway to four lanes
with a divided median and acceleration/
deceleration lanes. Includes a 10 foot trail.

Project could be divided into phases:
US 85 Sedalia to Daniels Park; US 85
Castlegate to Meadows

US 85/Vasquez: I270 to 62nd Ave.
Interchange

Reconstruction of the interchange at I-270 and
intersection at 60th Ave. to improve the safety and
capacity by making the geometric configuration
more intuitive for drivers, adding grade separation,
and improving access points based on a PEL study
recommendation.

Design to Budget. Phasing and early
implementation alternatives are
being investigated as part of the PEL.
Interim improvements will not
preclude PEL alternatives.

Jefferson

Greater Denver
Area

Adams

TOP
122

143

148

1

1

1

Greater Denver

Greater Denver
Area

US 285: Richmond
Hill to Shaffer's
Crossing

Widening of roadway to four lanes with 30' median Additional phases will remain.
from Richmond Hill to Shaffers Crossing with
construction of interchange at King's Valley.

US 85: 120th Grade
Separation

Construction of a grade separated interchange at
120th & US 85. The project will also grade separate
120th at the UPRR Crossing just east of US 85.

$76,234,000

$17,000,000

Operational and safety improvements from SH 7 PEL Design to Budget
from Boulder to Brighton.

$40,000,000

$0

$134,062,000

$0

Boulder, Weld SH7 Corridor
Improvements
Denver

$233,774,000

$68,151,000

14

Greater Denver
Area

$0

$0

Reconstruction of the interchange at US 6 and
Wadsworth.

1

$61,394,000

$0

US 6: Wadsworth
Interchange

16

$0

$68,151,000

Jefferson

Adams

$0

$165,000,000

Greater Denver
Area

Greater Denver
Area

$61,394,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

$398,774,000

1

1

Other Funding
Expected to be
Available

Reconstruction to improve capacity, safety, and
economic competitiveness. Capacity improvements,
replacement of bridges, and reconstruction of
concrete pavement.

13

15

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

I-25: Valley Highway Widening of I-25 from Alameda to 6th Ave.
Phase 3.0

Tolling &
Potential Local
Match

Local match

Tolling will be
considered
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Project
ID

149

1

TBD

1

TBD

1

17

TOP

19

20

22

23

24

TPR

Greater Denver
Area

County

Denver

Greater Denver
Area

Arapahoe

Greater Denver
Area

Arapahoe

2 Pueblo Area

2 Pikes Peak Area

2 Pikes Peak Area

2 Pikes Peak Area

2 Pueblo Area

Pueblo
2 Area/Southeast

Project Name

C-470: 285 and
Morrison Road

I-25/Bellview

Project Description

Phasing

Reconstruction of 285 Interchange, with
Flyover ramps, approximately 1.5 miles of
additional GP lane in each direction, widening
or replacement of Morrison Road Bridge, and
relocation of the WB auxilliary access to Soda
Lakes/Bear Creek to US 285, rather than
immediately north of 285 on ramp.

EA and 30% design will be kicking off
this winter (2017-2018). Presuming a
3 year EA, and DB procurement, the
funds could be committed by January
2021, and construction commenced
by July 2022.

Interchange Improvements

Design to Build

SH 30

Specific improvements to be determined

1-25: City Center
Drive to 13th St.
(Phase of the New
Pueblo Freeway)

Complete reconstruction and widening, construction
of a split-diamond interchange between City Center
Drive and 13th St. with additional exit ramps near
6th St., and construction of one-way frontage roads
between the ramps. (MP 98-100)

El Paso

I-25: Colorado
Springs Congestion
Relief (SH 16 to
Baptist Rd)

Project 1: Widen I-25 to 6 lanes from South Academy to SH
16 (MP 135-131) Project 2: Widen I-25 to 6-lanes from
Circle to South Academy (MP 138-135) Project 3: Add
Auxillary Lanes between Fillmore to Garden of the Gods
(MP 144-146), Project 4: Add HOV lanes to I-25 between
Cimarron to Briargate (MP 141-152) Project 5: Fix
functionally deficent bridge on I-25 at Northgate and
Project could be divided into 5
shoulder widening on I-25 from Northgate to Baptist Rd
(MP 155-159)
phases of construction.

El Paso

US 24 West: Divide
to 1-25

Drainage and intersection improments on US 24
from 1-25 to Divide (MP 304-278)

El Paso

US 24 East: Widening
Garret/Dodge to
Widening of roadway to four lanes from Garrett Rd.
Stapleton Rd.
to Stapleton Rd. (MP 318-324)

Pueblo

Pueblo

US 50: West of
Pueblo

Pueblo/Otero/ US 50B: East
Bent/Prowers Widening

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$136,687,000

$0

$90,000,000

$0

$22,051,000

$0

$228,635,000

$0

$369,804,000

$15,000,000

$25,000,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Potential for
local
partnership to
expand scope

$0

$136,687,000

$0

$90,000,000

$22,051,000

$0

$228,635,000

$0

$354,804,000

$0

$0

$25,000,000

$64,242,000

$0

$0

$64,242,000

$45,895,000

$6,000,000

$35,520,000

$4,375,000

$50,000,000

$0

$0

$50,000,000

Surface
Treatment

Design to budget

Constuct the 3rd westbound lane on US 50 from just
west of Pueblo Blvd to Purcell Blvd. Construct the US
50/Purcell Interchange which will include ped/bike
facility improvments (MP 309-312)
Implement Tier II project along the US 50 Corridor
from Pueblo to Holly (MP 318-467) per the Tier I
FEIS/ROD. Likely project includes widening US 50 to
four lanes. Location and length of project to be
determined.
Design to budget

RPP
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Project
ID

25

2 Southeast

28

2 Pikes Peak Area

29

Central Front
2 Range

98
99
TBD

TBD
TOP 100

128

30

TPR

2

2

2

3

2 South Central
Central Front
2 Range
Central Front
Range

2 Pikes Peak Area
Central Front
Range

South Central

Grand Valley

County

Prowers

El Paso

Teller

Huerfano
Park
El Paso &
Fremont

El Paso
El Paso

Project Name

Project Description

Phasing

US 287: Lamar
Reliever Route

Phase I and II of the Lamar Reliever Route.
Realignment of US 50 to the South - needed for
future US50/US 287 Interchange. (US 50 MP 433435). Phase II is the construction of the new two
lane reliever route. (US 287: MP 73-81)

SH 21: Research
Pkwy. Interchange
SH 67: Victor to
Divide & North of
Woodland Park

Construction of new grade-separated interchange at
SH 21 and Research Pkwy (MP 149-151).
Shoulder widening and safety improvements.
Cripple Creek to Victor (MP 45.5-50.3) and
Revised project limits. Design to
Woodland Park to Deckers (MP 77-100).
budget.

Project can be divided into two
phases. Phase 1: US 50 Realignment
($30M); Phase II US 287 Reliever
Route ($185M)

Addition of passing lanes, shoulder widening and
US 160: Mobility
safety improvements. (La Veta Pass to I-25)(MP 278Improvements
304)
Design to budget.
US 285: Fairplay to Addition of passing lanes, shoulder widening, and
Richmond Hill
safety improvements. (MP 183 -234)
Design to budget.
SH 115: Penrose to Reconstruct concrete pavement with full depth
Design to budget
South Rock Creek full concrete pavement (MP 26-34)
depth pavement
reconstruction

SH 94: Safety
Improvements
SH 115: Rock Creek
Bridge Replacement
and Widening

Safety Improvements on SH 94 from US 24 to Enoch
Rd (MP 0-9.1)
Design to budget.
Bridge replacement on SH 115 over Rock Creek
Bridge and widening for approximately 1.5 miles
south. (MP 37-39)

Huerfano / Las SH 69 and SH 12
Animas
Improvements

Shoulder widening, safety improvements, and
passing lanes on SH 69 (MP 0-59) and SH 12 (MP 073.9)

Mesa

Reconstruction of First and Grand intersection to
improve operations and safety, meet current
geometric design standards, and improve pedestrian
safety.

I-70: Business Loop

31

3

Grand Valley

Mesa

I-70: Palisade to
Debeque

34

3

Intermountain

Eagle

I-70 West: Dowd
Reconstruction and upgrade of I-70 Dowd Canyon
Canyon Interchange Interchange for safety and operations.

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$211,071,000

$0

$0

$211,071,000

$39,896,000

$0

$0

$39,896,000

$25,000,000

$0

$0

$25,000,000

$15,000,000

$0

$0

$15,000,000

$15,000,000

$0

$0

$15,000,000

$25,000,000

$0

$0

$25,000,000

$11,000,000

$0

$0

$11,000,000

$15,100,000

$0

$0

$15,100,000

$21,000,000

$6,000,000

$0

$15,000,000

$32,549,000

$0

$0

$32,549,000

$71,014,000

$0

$0

$71,014,000

$14,450,000

$0

$0

$14,450,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Design to Budget

Reconstruction with realignment of curves and other Project can be phased.
safety improvements.

HSIP, RPP,
FASTER
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Project
ID

35

36

37

38

39

TOP 41

43

44

3

3

3

3

3

3

3

3

TPR

Intermountain

Intermountain

Intermountain

Intermountain

Grand Valley

Northwest

Gunnison Valley

Intermountain

County

Project Name

Eagle / Summit I-70 West: Vail Pass

Summit

Summit

Summit

Mesa

Grand

Gunnison

Summit

Project Description

Phase 1: Completion of NEPA, engineering and
Phase I of construction of a third lane in both
directions to increase safety and mobility. Includes
installation of permanent water quality features,
and relocation of bike path.

Phasing

Total Escalated Project Cost fixed to
$225 M will complete phase I, with a
total project cost of $400 M.

I-70 West: Exit 203
Interchange
Improvements

Conversion of single lane roundabout at ramp
Project can be phased.
termini to a double lane to correct back ups on
$2 M for preconstruction.
westbound I-70 in peak periods and weave from an
auxiliary lane east of the ramp.

I-70 West: Frisco to
Silverthorne
Auxiliary Lane

Construction of eastbound auxiliary lane from MP
203 to 205. Identified in the Silverthorne
Interchange PEL as a safety improvement for
eastbound I-70. Minimal widening required.

I-70 West:
Silverthorne
Interchange

Reconstruction of Exit 205 (Silverthorne)
interchange including construction of a Diverging
Diamond Interchange, extensive paving, curb,
drainage. All four ramps affected, including new
capacity on westbound on ramps.

US 6: Improvements Safety and mobility improvements throughout the Project can be phased.
Mesa County
corridor including intersections, shoulders, and
other safety and mobility improvements at problem
locations throughout the corridor.
US 40: Fraser to
Winter Park

Construction of capacity improvements on US 40
between Fraser and Winter Park, likely widening to a
four lane facility and adding a roundabout.

US 50: Little Blue
Canyon

Reconstruction and widening of existing roadway to Design to Budget.
meet current geometric design standards and
improve safety, drainage and acces. Addition of
passing lanes and mitigation of geohazard land-slide
within the project limits.

SH 9: Frisco North

Completion of corridor including minimal widening, SB 267 funds are fixed.
water quality and drainage improvements, and
improvements to two intersections including the
potential for the replacement of a signal with a
roundabout.

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$225,000,000

$0

$0

$225,000,000

$30,344,000

$0

$0

$30,344,000

$16,924,000

$0

$0

$16,924,000

$24,701,000

$0

$0

$24,701,000

$23,651,000

$0

$0

$23,651,000

$13,592,000

$0

$0

$13,592,000

$9,500,000

$0

$10,250,000

$3,567,000

$29,500,000

$20,000,000

$13,817,000

$0

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Federal Lands
Access
Program - $18
M
NHFP - $2 M
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Project
ID

45

46

47

49

50

51

3

3

3

3

3

3

TPR

Intermountain

Northwest

Northwest

Gunnison Valley

Northwest

Grand Valley

County

Garfield

Rio Blanco

Moffat

Delta

Rio Blanco

Mesa

Project Name

SH 13: Rifle North

Project Description

Phasing

Reconstruction of NHS and high volume truck route Project cost pending additional
to add shoulders, game fence and wildlife
review. Project can be phased. SB
underpasses.
267 funding is fixed at $60m
maximum and remainder must be
from ballot. Design to Budget.

SH 13: Rio Blanco
Addition of shoulders and passing lanes. Can be
South to County Line implemented in phases.
Shoulders and
Passing Lanes

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$60,000,000

$25,000,000

$24,680,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Potential TIGER
Grant

$0

$35,000,000

$0

$20,000,000

$4,680,000

$48,304,000

$0

$40,000,000

$8,304,000

$32,915,000

$0

$0

$32,915,000

$22,789,000

$0

$0

$22,789,000

$16,992,000

$0

$0

$16,992,000

$15,072,000

$0

$0

$15,072,000

$50,000,000

$0

$0

$50,000,000

$21,002,000

$0

$0

$21,002,000

$21,378,000

$0

$0

$21,378,000

Project is scalable.

SH 13: Wyoming
South

Reconstruction of NHS and high volume truck route Project is scalable.
to add shoulders, game fence and wildlife
underpasses. Can be implemented in phases.

SH 92: Safety
Improvements

Safety improvements including reconstruction of the Project is scalable. Design to Budget.
surface, addition of 4-8' paved shoulders across
Rogers Mesa, and other safety improvements
including access and intersection improvements.

SH 139: Little Horse Safety improvements including reconstruction of the
South
surface and addition of 4-8' paved shoulders.
SH 340: Safety and
Capacity
improvements

Construction of safety improvements including
adding/widening paved shoulders and intersection
improvements.

Project could be divided into phases
of approximately $11 M, $4 M, and
$7.5 M. The remainder of the
corridor is scalable.

I-70: Garfield County
Interchange
Improvements (New
Castle)

Upgrade of current 4-way stop at the intersection of
I-70 Spur/US6 with a roundabout concluded to be
necessary from a recently completed corridor study
for I-70.

I-70: Glenwood
Canyon Bridge Rail

Address critical safety need by removing old
Design to Budget. Project can be
deficient rail and replacing with Type 8 Special. New phased.
bridge rail will be MASH rated and will require
redesign.

TOP
132

133

134

135

3

3

3

3

Intermountain

Intermountain

Northwest

Grand Valley

Garfield

Garfield

Grand

Mesa

US 40: Kremmling
East and West

SH 141B: Mesa
County

Widening and shoulder work to either side of
Kremmling.

Upgrade to roadway template and additional lanes
from D Rd. to B 1/2 RD for safety and congestion
reduction.

Subsequent phase (not reflected in
costs) includes additional
improvements around Kremmline
and improvements to Byers Canyon
estimated at roughly $40 M.
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Project
ID

137

52

53

54

57

3

4

4

4

4

TPR

Gunnison Valley

North Front
Range,
Greater Denver
Area

Eastern

County

Montrose

Project Name

US 550: Safety
Improvements

Adams /
I-25 North: SH 7 to
Broomfield / SH 14
Weld / Larimer

Kit Carson

Project Description

Phasing

Intersection improvements, bicycle and pedestrian
mobility, and improved wildlife mitigation.

Addition of one Tolled Express Lane in each
direction, interchange reconstruction, mainline
reconstruction, safety, and Intelligent
Transportation System (ITS) improvements on
segment 5 (SH 66 to 56) and 6 (SH 56 to SH 402).

I-70: Replace Failing Replacement of ASR and HMA pavement and
Pavement
associated safety improvements for four segments
between Limon and Burlington.

Design to Budget. Subsequent phase (not
reflected in updated costs) includes:
SH 7 to SH 66 (Express Lane) ~$127 M
SH 402 to SH 14 (replace interchanges and
infrastructure) ~$300 M
US 34 and Centerra Interchanges ~$180 M
SH 14 Interchange ~$55 M
SH 14 to Wellington ~$238 M
SH66 to SH14 (GP Lanes 3+1) ~$172M
Design to Budget. Project could be divided
into phases: MP 368-380 HMA Rutting /
Cracking ~$65 M; MP 380-395.1 Failing
SMA ~$85 M;
MP 402 - 407 Failing ASR ~$25 M; MP 427436.3 Failing HMA ~$50 M

Upper Front
Range

Morgan

I-76: Fort Morgan to Reconstruction of roadway and interchanges
Brush: Phase 4
between Ft. Morgan and Brush.

North Front
Range

Larimer / Weld US 34: Widening,
Interchanges, and
Operational
Improvements

Widening of roadway from four to six lanes,
Design to Budget. Project could be
construction of three interchanges, and operational divided into phases:
improvements.
MP 93.5 - 97.8 Widening ~$25 M
MP 97.8 - 113.65 Widening ~$170 M

Weld

Improvements to the safety and capacity of
"Spaghetti Junction" interchange by making the
geometric configuration more intuitive, adding
grade separations, and improving access points.

Design to Budget. Project could be divided
into phases- Phase 1: Replace aging
infrastructure ~$113M
Phase 2: System to System connections
~$50M

Construction of new Peckham interchange, railroad
siding extensions, and closure of county roads to
reduce access points and construction of alternative
routes as outlined in the US85 PEL

Design to Budget. Construction of new
Peckham interchange, railroad siding
extensions, and closure of county roads
to reduce access points and
construction of alternative routes as
outlined in the US85 PEL

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$22,475,000

$0

$653,000,000

$100,000,000

$205,000,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

$0

$22,475,000

$200,000,000

$353,000,000

$0

$53,000,000

$152,000,000

$41,200,000

$0

$0

$41,200,000

$90,000,000

$0

$0

$90,000,000

$113,000,000

$0

$0

$113,000,000

$0

$43,440,000

Tolling

TOP
58

60

4

4

North Front
Range

Upper Front
Range,
North Front
Range,
Greater Denver
Area

US 34 / US 85
Interchange
Reconfiguration

Adams / Weld US 85: Corridor
Improvements

$101,840,000

$58,400,000

$58.4m TC
Program
Reserve
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ID

66

Eastern

County

Cheyenne

Project Name

SH 52 Interchange in Reconstruction of interchange.
Hudson

Design to Budget.

Upper Front
Range

Weld

72

4

Upper Front
Range,
Eastern

Lincoln /
SH 71 Super 2
Morgan / Weld

Greater Denver
Area

Boulder

77

114
141

78

80

81

4

4
4

5

5

5

Phasing

Design to Budget. Subsequent phase
(not reflected in costs) includes
additional reconstruction, intersection
improvements, shoulders, and other
safety improvements: Cheyenne County
~$128 M; Kit Carson ~$195 M; Yuma
~$330 M; Phillips County ~$155 M;
Sedgwick ~$135 M

4

4

Project Description

US 385: Intersection, Intersection, shoulders, and other safety
Shoulders, and Other improvements at problem locations from Cheyenne
Safety Improvements / Kiowa County line northerly to I70 (MP 135 to MP
at Problem Locations 188)

69

74

TOP

4

TPR

Reconstruction of corridor to Super 2 configuration
from Limon to Nebraska state line.

SH 119:
Construction of Bus Rapid Transit (BRT)/ Managed
BRT/Managed Lanes Lane and interchange at SH 119 and SH 52.

Design to Budget. Project could be
divided into two phases of roughly
equal value:
Limon to Brush
Brush to Nebraska
Design to Budget. Project could be
divided into phases:
BRT / Managed Lane ~$139.3 M
SH 119 / SH 52 Interchange ~$38.5 M

$0

$0

$40,000,000

$14,000,000

$0

$0

$14,000,000

$40,000,000

$0

$0

$40,000,000

$0

$40,000,000

DTR/Transit
portion of
ballot & RTD
match

SH 402: Widening, Widening, safety, and intersection improvements for Design to Budget
Intersection and
Devolution
Safety Improvements

$20,000,000

$0

$0

$20,000,000

I-76: Fort Morgan to Reconstruction of roadway and interchanges
Brush Phase 5
between Ft. Morgan and Brush.

$65,000,000

$0

$0

$65,000,000

$10,000,000

$0

$0

$10,000,000

$7,742,000

$0

$0

$7,742,000

$25,646,000

$6,000,000

$0

$19,646,000

$11,220,000

$0

$11,220,000

$0

Upper Front
Range

Morgan

Greater Denver
Area

Boulder

San Luis Valley

Chaffee / Park US 24: Safety and
Mobility
Improvements on
Trout Creek PassPhase II

Shoulder widening/bike facilities and addition of
Not scalable.
passing lanes and bike facilities on Trout Creek Pass.

Montezuma

US 160:
Reconstruction and
Shoulder Widening
MP 0 to MP 8

Full depth reconstruction of the existing paved
surface and shoulder widening.

US 160: Towaoc
Passing Lanes

Addition of passing lanes and vehicle turnouts.

Montezuma

$40,000,000

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

$120,000,000

Larimer

Southwest

Other Funding
Expected to be
Available

$160,000,000

North Front
Range

Southwest

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

SH 42: Safety and
Intersection
improvements

Design to Budget

Devolution, safety and intersection improvements in Design to Budget
Louisville and Lafayette.

Surface
Treatment

Design to Budget.
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Project
ID

83

84

86

88

91

92

5

5

5

5

5

5

TPR

Southwest

Southwest

San Luis Valley

San Luis Valley

Southwest

Southwest

County

La Plata

Archuleta

Alamosa

Saguache

La Plata

La Plata

Project Name

94

5

5

Gunnison Valley

Gunnison Valley

Ouray

Ouray

Phasing

US 160: Dry Creek
Addition of two eastbound lanes making it a divided Scalable, smaller projects could be
Passing and Mobility 4-lane highway, with two new structures on
completed over time.
Improvements
mainline in each direction and realingment of CR
223. The project also includes shoulder widening
and access consolidation.
US 160: Pagosa
Reconstruction and
Multi-Modal
Improvements

Reconstruction to correct wheel rutting and addition Scalable with 2 distinct projects;
of pedestrian facilities for safety.
bridge and roadway.

US 160: Rio Grande Improvements to Rio Grande bridge, realignment of Scalable.
River Bridge to SH 17 roadway, and addition of bike and pedestrian
facilities in Alamosa (4th Street to SH 17).
US 285: Safety and
Mobility
Improvements
between Center to
Saguache (Widen
Shoulders)

Shoulder widening from Center to Saguache.

US 550 South: Gap

Reconstruction to four lanes, including drainage,
utilities, large and small mammal crossings, and
intersection improvements.

US 550/US 160
Connection

TOP

93

Project Description

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

$36,000,000

$0

$23,670,000

$3,000,000

$8,735,000

$0

$33,680,000

$2,800,000

$31,992,000

$0

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

$0

$36,000,000

$0

$20,670,000

$0

$8,735,000

$0

$30,880,000

$0

$31,992,000

$45,200,000

FASTLANE $12.3 M; RPP;
FASTER Safety;
Surface
Treatment

$54,400,000

$0

$17,597,000

$7,050,000

Surface
Treatment$5.9M; FASTER
Safety- $1.15M

$0

$10,547,000

$30,537,000

$0

$0

$30,537,000

Surface
Treatment

This project is highly scalable.

Project is scalable to a two lane
roadway.

Completion of the connection of US 550 to US 160 at Design to Budget
the Grandview Interchange. Phase 1 provides 2 lane
configuration. Phase 2 provides for additional 2
lanes.

US 550: Ridgway to
Ouray Shoulder
Widening

Shoulder widening between Ridgway and Ouray.

US 550: Shoulder
Improvements, Deer
Fencing and Animal
Underpasses between
Uncompahgre River
and Colona (Billy
Creek)

Addition of shoulders between Uncompahgre River Not scalable.
and Colona (Billy Creek). Construction of deer
fencing and animal underpasses. Passing
opportunities at Ridgway State Park.

$99,600,000

Surface
Treatment

The project is highly scalable.
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Project
ID

95

97

138

150

151

152

5

5

5

5

5

5

TPR

San Luis Valley

Gunnison Valley

Southwest

Southewest

Southwest

San Luis Valley

County

Saguache

San Miguel

La Plata

Montezuma

Archuleta

Costilla

Project Name

Project Description

SH 17: Safety and
Shoulder widening north of Mosca.
Mobility
Improvements North
of Mosca (Widen
shoulders)

US 160: Elmore's
East

Completion of improvements consistent with the EIS
and ROD, which includes widening, access
improvements, and wildlife mitigation.

US 491 Ute Farms
Ditch

Extend Irrig Cross Culv 15' both sides, design conc
channel with lateral spillway, stilling basin and low
flow channel at Talk Rd

$8,500,000

Surface
Treatment

$0

$28,998,000

$15,204,000

$6,195,000

Surface
Treatment $.5 M
RPP - $5 M
FASTER
SAFETY $695K

$0

$9,009,000

$34,528,000

$0

$0

$34,528,000

$422,000

$0

$0

$422,000

$0

$8,831,000

$0

$15,602,000

Not scalable due to size. Note: CDOT
not constructing, only design & const.
reimbursement to UMUT.

US160 Trinchera
Safety Mitigation

Construction of an alternating passing lane in both Phasing possible. Wildlife crossing
directions and the installtion of two wildlife crossing structures could be phased.
structures along with wildlife fencing.
RAB at intersection

5

San Luis Valley

Chaffee

US50/285
Intersection

TBD

5

San Luis Valley

Chaffee/
Fremont

US 50 Passing Lanes Addition of passing opportunities, mobility and
safety improvements including shoulder widening,
curve corrections, rock excavation and rockfall
protection

Alamosa

SH 112 Asset
Management

San Luis Valley

$37,498,000

Paving project to maintain system

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Scalable, multiple projects (3-4) could
be completed.

US 160/SH151 Safety Construction of an alternating passing lane in both Phasing possible. Wildlife crossing
Mitigation
directions and the installtion of two wildlife crossing structures could be phased.
structures along with wildlife fencing.

TBD

5

Other Funding
Expected to be
Available

SH 145: Safety and
Shoulder widening and/or addition of passing lane
Mobility
between Sawpit and Keystone Hill.
Improvements
between Sawpit and
Keystone Hill
(Shoulder Widening
and/or Passing Lanes)

TOP

TBD

Phasing

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Not scalable.

Design to Budget
$

$8,831,000

$0

Potential
partnership
with Southern
Ute Tribe, CPW

$15,602,000

$0

$

$7,400,000

$0

$0

$7,400,000

$8,432,000

$0

$0

$8,432,000

$15,000,000

$0

$0

$15,000,000

6,368,791,000 $

726,145,000

-

$

763,890,000

$4,863,756,000
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Project
ID

R
e
g
i
o
n

TPR

County

Project Name

Project Description

Phasing

Total Project Cost
(P70)
(Escalated to
construction
midpoint)

Other Funding
Expected to be
Available

Other
Tentative
DRAFT Ballot &
Funding
Commitment, 1st 2 Years 3-4 of SB 267
Assumptions
Years of SB 267
Commitment

Statewide Programs

TBD

Statewide

Multiple

Multiple

TBD

Statewide

Multiple

Multiple

TBD

Statewide

Multiple

Multiple

Fiber & Technology

Provide funds for fiber and technology
improvements to corridors already on the list.
Provide funds for stand-along fiber and technology
projects. Support the RoadX program to prepare
Colorado for new transportation technologies

Colorado has a list of pedestrian sidewalks along
state highways that are not in compliance with
federal standards. These funds will complete the
ADA Pedestrian
projects that it will take for Colorado to come into
Sidewalks
federal compliance.
Safety Shoulders, Rest Area Restoration, Small
Freight Projects & Truck Parking, Wildlife Crash
Statewide Programs Mitigation

Design Projects to Budget

Specific one-time need

Design Projects to Budget

$100,000,000

Potential P3s,
$0 not quantified

$0

$100,000,000

$86,000,000

$0

$25,000,000

$61,000,000

$219,300,000
$405,300,000

$0
$0

$0
$25,000,000

$219,300,000
$380,300,000

$0

$0

TBD

Annual Backlog of Existing System Needs

None

Statewide

Multiple

Multiple

Risk-Based Asset
Management
Program

Highway Surface Treatment/Pavement Preservation,
Bridges, Culverts, Tunnels, ITS Equipment, Road
Equipment, Geohazards & Rockfall, Walls, Traffic
Signals, Annual Maintenance
Design Projects to Budget

>$200,000,000
annual shortfall

TOP
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Resolution #TC18-01-XX
Establishing a portion of the department’s unfunded transportation needs and approving, with
conditions, a draft list of projects the department would fund if new revenue became available.
Approved by the Transportation Commission on (Insert Date).

WHEREAS, the General Assembly declared in enacting the Funding Advancement for Surface
Transportation and Economic Recovery Act, §43-4-801, et al., that continued economic vitality of the
state, its residents, businesses and visitors requires a safe, well-maintained, integrated, multi-modal
transportation system accessible across all parts of the state and provide for the efficient movement of
people, goods, and information; and

WHEREAS, the primary sources of funding for the state transportation system include state and federal
motor fuel taxes that have not been increased for over 25 years and continue to lose much of their
purchasing power as they are not indexed with inflation and less revenue is generated per vehicle as
vehicles before more fuel efficient; and

WHEREAS, when the General Assembly created the Department of Transportation (the “Department”) in
1991 it declared, pursuant to §43-1-101, C.R.S., the department was necessary to provide strategic
planning for statewide transportation systems to meet the challenges to be faced by Colorado in the
future; and
WHEREAS, the General Assembly further declared, pursuant to §43-1-106, C.R.S., the department’s
creation was necessary to obtain the greatest benefit from state expenditures by producing a
statewide transportation policy to address statewide transportation problems faced by Colorado; and

WHEREAS, the General Assembly charged the Transportation Commission, pursuant to §43-1106, C.R.S., with assuring that the preservation and enhancement of Colorado’s environment,
safety, mobility and economics be considered in the planning, selection, construction and
operation of all transportation projects in Colorado and to do all things necessary and
appropriate in the construction, improvement and maintenance of the state highway and
transportation systems; and

WHEREAS, transportation advocates across Colorado and in the nation are working to provide new
revenue for Colorado’s transportation needs and desire an articulation of Colorado’s transportation needs
in the form of projects and priorities that may be funded should new revenue become available; and

WHEREAS, the General Assembly approved and the Governor signed Senate Bill 17-267 which requires
the State Treasurer to issue Certificates of Participation to fund transportation projects in the amount of
$1.88 billion over four years; and
WHEREAS, the Department has worked with planning partners across the state to create a
Transportation Development Program that includes a list of high priority unfunded and underfunded
projects and the attached list was generated from that effort; and

NOW THEREFORE BE IT RESOLVED, the Commission declares the enclosed projects to be the
Department’s top construction priorities should new revenue become available in 2018; and

NOW THEREFORE BE IT FURTHER RESOLVED, the Commission intends to utilize SB 17-267 funds to
help draw down the state’s unfunded transportation need by selecting projects from the enclosed list;
TOP
and
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NOW THEREFORE BE IT FURTHER RESOLVED, the Commission reserves the right to refine the list
from time to time to reflect better cost estimates, changing priorities, or to better coincide with funding
that is expected to become available; and

NOW THEREFORE BE IT FURTHER RESOLVED, the Commission applauds all transportation advocates
for working to find solutions to Colorado’s most pressing transportation needs.

Herman Stockinger, Secretary
Transportation Commission of Colorado

TOP
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az
Multimodal Planning Branch
4201 E. Arkansas Ave, Shumate Bldg.
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 10, 2018
Transportation Commission
Debra Perkins-Smith, Director, Division of Transportation Development
Colorado Road Usage Charge Pilot Program Activities

Purpose
To update the Transportation Commission with the Department’s ongoing and upcoming road usage charge (RUC)
activities.
Action
Informational Item.
Background
Surface Transportation System Funding Alternatives (STSFA) Program Overview
The STSFA grant program’s purpose is to provide grants to States to demonstrate user-based alternative revenue
mechanisms that utilize a user fee structure to maintain the long-term solvency of the Highway Trust Fund. The
STSFA grant program is only available to States, or groups of States, and requires a State Department of
Transportation (DOT) to be the lead for purposes of receiving funds.
In October 2017, FHWA announced the second round of grant recipients. These included:
1. California Department of Transportation - $1,750,000
2. Colorado Department of Transportation - $500,000
3. Delaware Department of Transportation - $975,000 (In partnership with the I-95 Corridor Coalition)
4. Missouri Department of Transportation - $2,772,500
5. Oregon Department of Transportation- $2,315,000
6. Oregon Department of Transportation- $2,590,000 (In partnership with RUC West)
7. Washington Department of Transportation- $4,600,000 (In partnership with Washington State Transportation
Commission)
In 2017, FHWA awarded $15,502,500 grant awards for the second round of STSFA grant awards. In total (FY2016 and
FY2017), FHWA has authorized and awarded $29,737,500 to explore alternative revenue mechanisms to help sustain
the long-term solvency of the Highway Trust Fund.
RUC West
RUC West, formerly known as the Western Road Usage Charge Consortium (WRUCC), is a multi-state research
consortium of western state DOTs. Participation is voluntary and states work together to undertake collaborative
research into systems and policy development of a potential new transportation funding method that would collect
a RUC from drivers based on actual road use. CDOT has been a member of RUC West since 2014. Member states
include: Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, North Dakota, Oklahoma,
Oregon, Texas, Utah and Washington.
Colorado Road Usage Charge Pilot Program (RUCPP)
In June 2017, staff presented the Transportation Commission with an informational briefing that highlighted the
outcomes of the Colorado RUCPP. There are a number of future issues identified by members of the general
public, transportation planning partners, stakeholders, and participants of the Colorado RUCPP. Below is a list of
key takeaways:

RUC is technically feasible as an alternative transportation funding mechanism.

Future policy related issues to be studied were developed with input from key transportation leaders
throughout Colorado.

Technology-based systems (using GPS technology) were highly accurate and most convenient for users.
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Participants who chose technology options had higher levels of satisfaction (93%) than those that chose
the manual option (55%).

Participant experiences offer a sound barometer for gauging the overall effectiveness and satisfaction with the
pilot’s features. Below is a list of key participant feedback.

99% believe their mileage was reported accurately.

96% were satisfied with the ease of participating in the pilot program.

93% were satisfied with the pilot program overall.

91% would participant in a future pilot.

88% thought their personal information was secure.
CDOT staff worked closely, through the Technical Advisory and Steering Committees, with key transportation
leaders from across Colorado to identify key issues for future research. Below is a list of key issues in need of
further research:

Delineation of public and private roads - Examine the impact of levying a statewide RUC that excludes
travel on private roadways.

Urban / rural equity – Examine equity concerns in order to determine their validity.

OBD-II Port competition - The port where the Mileage Reporting Device (MRD) plugs into is known as the
OBD-II Port. This port can only accommodate one device at a time. There are currently number of
aftermarket service providers (insurance companies) that utilize the port. There is a need to further
examine the opportunity to partner with these groups and develop data-sharing arrangements.

Inclusion of multiple fuel types - Examine the impacts on alternative fuel vehicles in the context of
market creation and sustainability.

Identify barriers to public acceptance - Examine the concerns that restrict members of the general
public from being more accepting of alternative funding mechanisms.

Investigation of the administrative elements of a RUC system with the Department of Revenue
These identified issues, earmarked as necessary to progress the research, served as the basis for CDOT 2017 STSFA
grant application.
For more detailed information on the Colorado RUCPP please visit the project website at
https://www.codot.gov/programs/ruc. The website includes the Final Report, Executive Summary, and Fact
Sheet. In addition to the information provided on the website, Attachment A is a sample of media coverage
following the conclusion of the research project.
Details
CDOT and STSFA
The focus of the follow-on CDOT 2017 STSFA proposal was strategic partnerships statewide to build public
acceptance of the RUC concept. To that end, CDOT staff intends to use the STSFA grant award to expand CDOT's
Road Usage Charge (RUC) Pilot through a partnership with the Farm Bureau to focus on agricultural/rural experience
and a partnership with the Colorado Department of Revenue to explore administrative requirements for the
implementation of RUC collection of revenue.
CDOT, RUC West, and STSFA
For both grant cycles in FY 2016 and FY2017, RUC West submitted a STSFA grant application to develop and
implement a multi-state per-mile charge pilot research program, known as the RUC West Regional Pilot Program.
This regional pilot program effort is of strategic value because it seeks to address how out-of-state drivers will be
handled in a multi-state RUC system. The RUC West Regional Pilot Program is set to be conducted in two phases.

Phase 1a) and 1b) (FY 2016 Grant) - System Definition (concept of operations, business requirements
development, and private sector coordination) and Pilot Project Planning (communications and outreach
plan development, evaluation methodology, and contract documents);

Phase 2) (FY 2017 Grant) - Interoperability (demonstration of pilot) between two states – Oregon and
California. Other states including Colorado will participate by monitoring and providing oversight.
Next Steps
Colorado Road Usage Charge Pilot – Phase 2

Early 2018 – Develop and release Request for Proposal (RFP) for the Colorado RUCPP Phase 2

Middle-Late 2018 – Pre-pilot development activities

Late 2018 – Pre-pilot soft launch
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Spring 2019 – Begin Colorado RUCPP Phase 2 operational pilot
Ongoing – Continue to participate in the RUC West Regional Pilot Program

RUC West Regional Pilot Program (11 western states)

Early 2018 - Complete Phase 1 Concept of Operations Plan and joint communication materials

Late 2018 – Monitor California and Oregon pilot operation
Attachments
Attachment A - Colorado RUCPP Sample Media
Attachment B – Colorado RUCPP Executive Summary
Attachment C - Road Usage Charge Presentation

TOP
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It’s the gas tax, stupid!

OPINIONPERSPECTIVE

It’s the gas tax, stupid!
What a participant’s view of CDOT’s Road Usage Charge
pilot program tells us

Tra ic builds up on I-25 at Alameda on Nov. 30.

John Leyba, The Denver Post

By CHUCK PLUNKETT | cplunkett@denverpost.com | The Denver Post
PUBLISHED: December 15, 2017 at 12:01 pm | UPDATED: December 19, 2017 at
1:01 pm

As long as you keep an open mind about the results, sometimes
intentionally doing the dumb thing leads to understanding.
Or such was my reasoning late last year when I took part in a study meant
to kick the tires on better ways to maintain and grow our road system than
gas taxes.

https://www.denverpost.com/2017/12/15/its-the-gas-tax-stupid/
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It’s the gas tax, stupid!

I’m talking about the Colorado Department of Transportation’s Road Usage
Charge pilot program that made headlines last week. The department
offered 150 Coloradans the opportunity to choose between three methods
of tracking their vehicle’s mileage run by a private vendor. Ninety-nine
percent of participants felt the mileage tracked was accurate and 93
percent liked the program overall.

Yes, the pilot group likely contained many who are interested in seeing the
idea succeed. But as a professional contrarian, I am happy to report I also
was satis ed with the by-the-mile system.
Two of the options were smart in the technological sense of the word. Each
involved installing a gadget that patched into the car’s computer that
ultimately relayed information back to the tax man. One of them was blind
to where host vehicles actually traveled. The other used GPS to track actual
trips.
The smart technologies also allowed for neat-o features that supplied
information about the health of a car’s engine and battery. The smartest,
the GPS version, would be a money saver for those who travel outside the
state, or who, like farmers, drive on private or gravel roads, because CDOT
could adjust and only charge for use of state-maintained roads.
But I picked the dumb option: that of simply entering my mileage each
month into a website and occasionally sending in photos of my SUV’s
odometer as proof I wasn’t cheating.
Tongue-in-cheek, I called my version The Tinfoil Hat Solution. Recognizing
the reality of our hyper-partisan times, I wanted to be able to report back
to those afraid that the government would be tracking their every move. To
document my mileage, I would use no government tool!
The Tinfoil Hat Solution worked like a dream, but it was work. The other
two versions did most of the work for you.
What’s more, CDOT wisely chose to employ a private contractor separated
through a strict rewall to collect the data, thereby removing it from the
pesky eyes of the government. Should a Road Usage Charge (or RUC)
system go into place, the third party can be ordered to destroy travel
records a er bills are paid and laws can be tweaked to ensure that the data
isn’t subject to open records laws or government review.
Meaning, The Tinfoil Hat Solution is not only extra work, but baseless in its
fears. I should have followed the lead of the cool kids and gone with one of
the gadgets.
Which brings me back to the dumb thing that leads to understanding.
https://www.denverpost.com/2017/12/15/its-the-gas-tax-stupid/
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It’s the gas tax, stupid!

Our nation’s system for funding its roads is dumb and only getting dumber.
Our maddeningly stubborn reliance on a tired old gasoline tax is failing
and can’t be xed.
It’s just math. We’ve been using a tax at the state and local level that isn’t
indexed to in ation and hasn’t been updated since Bill Clinton’s rst term
in the White House. In that time, cost of road construction has gone way
up. Government mandates and technological innovation have greatly
increased the miles even our biggest vehicles travel per gallon. And
advances in electric cars will only continue, adding more and more of
them to the roads, yet drivers of electric cars aren’t paying the gas tax.
(And no, you shouldn’t get to use the road for free just because you’re
green.)
What else has happened in the last 25 years? Americans have become
amazingly comfortable trusting GPS in their cars and on their cellphones.
Smart technology is all the rage. We get it. We trust it. It’s incredibly useful.
It’s part of our daily lives.
So here’s the rub. For all CDOT’s good work on its RUC study, obvious
problems leap up and demand attention at the notion of putting it in place
at the state level. This ought to be a federal system.
Our nation’s lawmakers ought to take this up. Unleash the power of smart
technology to ful ll one of government’s most basic of duties in providing
adequate mobility infrastructure.
Want to help make America great again? Go the smart route.
Embrace the RUC.

To send a letter to the editor about this article, submit online or check out
our guidelines for how to submit by email or mail.

TAGS: CDOT,
INFRASTRUCTURE,
TRANSPORTATION FUNDING

TECHNOLOGY,

Chuck
Chuck Plunkett
Plunkett of Chuck Plunkett is The Denver Post's editorial page
The Denver
editor. A professional journalist for more than 20 years,
Post.
he served as The Post's politics editor from July 2011
through July 2016. Plunkett worked for the Arkansas DemocratGazette, his hometown paper, and for The Pittsburgh Tribune-Review
before coming to The Denver Post in 2003, where he ultimately began
https://www.denverpost.com/2017/12/15/its-the-gas-tax-stupid/
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Colorado Road Usage

December 2017

Charge Pilot Program

Colorado’s First Pilot Test of the Road Usage Charge Concept

What is a Road Usage Charge (RUC)?
• Assesses charges based on vehicle miles traveled

Colorado legislature last
raised the gas tax in 1991

• Treats roads like utilities (pay for what you use)

22¢

• RUC is also known as Mileage-based User Fee (MBUF) and Vehicle Miles
Traveled (VMT) Fee

18.4¢

Colorado

• Replaces the gas tax which is the main source of funding for our roads

Federal

Gas tax does not change
with the price of gas

What is the problem with the current
funding model?
Increased Vehicle Fuel Efficiency

Increase in Population
Vehicle miles traveled is the metric used to gauge the number of vehicles on
the road and how many miles they are traveling. As the number of people in
the state increases, so does the number of vehicle miles traveled as well as
wear and tear on our roads. However, with increased vehicle fuel efficiency,
less gas is being purchased therefore, the revenue is going down on a per
mile basis.

GAS TAX PAID
(AVERAGE MONTHLY)

LOW EFFICIENCY
5–15 MPG/
10 MPG MEDIAN

$22.00

$40.00

GAS TAX PAID BY VEHICLE TYPE

New fuel economy standards mandate that new vehicles in 2016 have an
average fuel economy of 35.5 mpg and by 2025 that standard increases to
54.4 mpg. In addition to these new standards, alternative fuel vehicles are
becoming more prevalent. Alternative fuel vehicles include full electric,
hybrid, compressed natural gas, liquid natural gas, and propane. All of
which pay little or no gas tax. Since the current funding model relies on fuel
consumed, these new standards and alternative fuel vehicles result in less
money to fix the roads.

RUC charges drivers for what they use versus the gas tax which currently
charges more for less fuel efficient vehicles and charges nothing for electric
vehicles. Under a road usage charge, all types of vehicles pay an equal
amount for the same miles traveled, which captures revenue not currently
being collected under the gas tax.
1
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ROAD USAGE CHARGE PAID
(AVERAGE MONTHLY)

LOW EFFICIENCY
5–15 MPG/
10 MPG MEDIAN

ROAD USAGE CHARGE BY VEHICLE TYPE

How will RUC address the funding
problem?

$11.00

$30.00

Declining Purchasing Power
Currently, Colorado transportation revenues come from a 22¢ per gallon tax
on gasoline. This is a fixed amount that does not fluctuate with the price of
gas (indexing). The gas tax was last raised in 1991. $1.00 raised in 1991 is
worth only $0.57 today - a 43% reduction in the value of the tax.

ELECTRIC
HIGH EFFICIENCY
AVERAGE
>45 EQUIVALENT
HYBRID
EFFICIENCY
MPG (GAS
25–45 MPG/
15–25 MPG/
NOT NEEDED)
20 MPG MEDIAN 35 MPG MEDIAN

$12.00

$40.00

ELECTRIC
HIGH EFFICIENCY
AVERAGE
>45 EQUIVALENT
HYBRID
EFFICIENCY
MPG (GAS
25–45 MPG/
15–25 MPG/
NOT NEEDED)
20 MPG MEDIAN 35 MPG MEDIAN

$12.00

$12.00

$12.00

$30.00
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The Colorado
Usage
Charge
Program
Research
The Colorado
RoadRoad
Usage
Charge
PilotPilot
Program
Research
Study
evaluated
a pay-by-mile
system
as a potential
Study
evaluated
a pay-by-mile
system
as a potential
alternative
tocurrent
the current
gas This
tax. This
accomplished
alternative
to the
gas tax.
studystudy
accomplished
the the
following:
following:
• Four-month
included
nearly
150 participants
• Four-month
pilotpilot
included
nearly
150 participants
fromfrom
27 different
counties
across
Colorado
27 different
counties
across
Colorado

CDOT
CDOT
RUC
RUC
Pilot
Pilot
Program
Program
Goals
Goals

• Successfully
tested
technology
on vehicles
• Successfully
tested
RUC RUC
technology
on vehicles
withwith
various
fuel efficiency
and types
fuel types
hybrid,
electric
various
fuel efficiency
and fuel
– gas,– gas,
hybrid,
electric

• Demonstrate
• Demonstrate
an operational
an operational
RUC RUC

• Provided
choice
demonstrated
the feasibility
• Provided
usersusers
choice
and and
demonstrated
the feasibility
of of
mileage
reporting
methods
including
one manual
threethree
mileage
reporting
methods
including
one manual
odometer
reading
and technology
two technology
options
odometer
reading
and two
options

• Test
• Test
the feasibility
the feasibility
of various
of various
mileage
mileage
reporting
reporting
options
options

• Collected
mileage
and simulated
payments
of a road
• Collected
mileage
datadata
and simulated
payments
of a road
usage
charge
usage
charge

• Identify
• Identify
and evaluate
and evaluate
issues
issues

• Solicit
• Solicit
feedback
feedback
and ideas
and ideas

• Gathered
feedback
and ideas
the general
public
• Gathered
feedback
and ideas
fromfrom
the general
public
and and
participants
through
a series
of surveys
participants
through
a series
of surveys

541,016
541,016totaltotalmiles
miles
driven
driven
during
during
four-month
four-month
pilot
pilot
Pilot
Pilot
Participants
Participants
and
and
Selected
Selected
Mileage
Mileage
Reporting
Reporting
Options
Options
Manual
Manual
Odometer
Odometer
Reading
Reading
Non-GPS
Non-GPS
Technology
Technology

CDOT
CDOT
REGION
REGION

3 3

CDOT
CDOT
REGION
REGION

GPS GPS
Technology
Technology

1 1

CDOT
CDOT
REGION
REGION

4 4

2
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For more
For more
information,
information,
pleaseplease
visit ruc.codot.gov
visit ruc.codot.gov

How
How
diddid
thethe
RUC
RUC
Pilot
Pilot
work?
work?
Participants
Participants
choosechoose
how how

they report
mileage
mileage
1 1they report

Account
Account
Manager
Manager
sends sends
informational
informational
summary
summary
reports
reports
to theto
Research
the Research
Project
Project
team (CDOT
team (CDOT
does does
not receive
not receive
location-specific
location-specific
information).
information).

Account
Account
Manager
Manager
sends asends
mocka mock
invoiceinvoice
to theto
participant
the participant
for for
the mileage
the mileage
chargecharge
less any
less any
gas taxgas
paid
taxatpaid
theat
pump
the pump

4 4

2 2

PARTICIPANT
PARTICIPANT
Vehicle
ownerowner
simulates
simulates
3 3Vehicle
payment
payment
for RUC
forasRUC as

ACCOUNT
ACCOUNT
MANAGER
MANAGER

CDOT
CDOT

reflected
reflected
in the in
invoice
the invoice

Mileage
Reporting
Options
Mileage
Reporting
Options
Manual
Manual
Odometer
Odometer
Reading
Reading
13%13%
Non-GPS
Non-GPS
Technology
Technology
17%
17%

3 Mileage
3 Mileage

Reporting
Reporting
Options
Options

87%
87%
chose
chose
technology
technology
GPSGPS
Technology
Technology
70%70%

Participants
Participants
werewere
provided
provided
theirtheir
choice
choice
of mileage
of mileage
reporting
reporting
options.
options.
Some
Some
of these
of these
options
options
included
included
a a
mileage
mileage
reporting
reporting
device
device
to betoinstalled
be installed
in theinvehicle
the vehicle
and and
one option
one option
provided
provided
a no atechnology
no technology
choice
choice
involving
involving
self-reporting.
self-reporting.
Odometer
Odometer
Reading
Reading
Participants
Participants
whowho
selected
selected
this option
this option
reported
reported
theirtheir
vehicle’s
vehicle’s
odometer
odometer
reading
reading
via the
viaaccount
the account
management
management
website
website
or mobile
or mobile
app app
Non-GPS-Enabled
Non-GPS-Enabled
Mileage
Mileage
Reporting
Reporting
Device
Device
Participants
Participants
whowho
selected
selected
this option
this option
received
received
a device
a device
to to
plugplug
into into
theirtheir
vehicle;
vehicle;
this method
this method
usedused
a mileage
a mileage
reporting
reporting
device
device
(non-GPS)
(non-GPS)
which
which
counts
counts
distance
distance
traveled
traveled
and gasoline
and gasoline
consumed,
consumed,
but does
but does
not assess
not assess
location
location
GPS-Enabled
GPS-Enabled
Mileage
Mileage
Reporting
Reporting
Device
Device
Participants
Participants
whowho
selected
selected
this option
this option
received
received
a device
a device
to to
plugplug
into into
theirtheir
vehicle;
vehicle;
this method
this method
usedused
a mileage
a mileage
reporting
reporting
device
device
(GPS)
(GPS)
which
which
counts
counts
distance
distance
traveled
traveled
and and
gasoline
gasoline
consumed,
consumed,
and differentiates
and differentiates
between
between
in-state
in-state
and out-of-state
and out-of-state
mileage
mileage
usingusing
GPS GPS
technology
technology

3

TOP

Page 41 of 309

Satisfaction with information
security and privacy protections
increased over the course of the pilot

Participant Experiences
93%
96%

of participants would
participate in a future pilot

of participants felt their personal
information was secure during the pilot

81%
99%

Participants grew more confident
in the accuracy of mileage reporting and
the estimated fuel tax over the course
of the pilot.

were satisfied with the ease of
participating in the pilot program

91%
88%

were satisfied with the
pilot program overall

The top
benefits of RUC, as identified by
participants, was that it provides a
sustainable revenue source and all drivers
pay their fair share.

of participants agreed that road usage
charge is a fair funding method

of participants felt their mileage
reported was accurate

Key Takeaways
• The pilot demonstrated RUC is technically feasible as
an alternative transportation funding mechanism.

Next Steps
• Continued education and outreach
• Evaluation of key issues raised by the public:
rural/urban equity, non-public roads, and capturing
mileage for out-of-state drivers
• Continued research through Federal Grant program
evaluating administrative costs and other key issues
identified during the pilot
• Continued collaboration through involvement with
a consortium of western state Departments of
Transportation, known as RUC West.

4
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• Engagement included a diverse Technical Advisory
Committee and Executive Steering Committee
consisting of key transportation leaders throughout
Colorado resulting in the identification of policy
related issues not addressed in the pilot and guidance
for future transportation policy discussions.
• Technology-based systems were highly accurate and
most convenient for users, the manual option
experienced very low compliance over the course of
the pilot. Participants who chose technology options
had higher levels of satisfaction (93%) than those that
chose the manual option (55%).
• The pilot used a number of media outlets including a
project website, newsletters, general media (such as
press releases) and social media to educate
participants as well as the general public on the
current transportation funding model and the RUC
concept. As a result, participants became more
satisfied and confident with the system.
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Road Usage Charge

Colorado Transportation Commission
Page 17,
43 of 309
January
2018

Agenda

• National Context
• Colorado Road Usage Charge Pilot Program
Final Results
• Colorado Road Usage Charge Pilot Program
Phase 2
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2

National Context
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3

RUC Activities in the West

• RUC West
–14 WASHTO States
–Colorado a member since February
2014
–Pooled fund study supporting
knowledge transfer and resource
sharing for Road Usage Charge
research
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4

RUC Activities in the West
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RUC Activities in the East

• I-95 Corridor
Coalition
– Key issues being
addressed include:
• Privacy and Data Security
• Coordination / synergies
with tolls
• Charging out-of-state
mileage
• Variable rate structure
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STSFA Grant Program

• Purpose: provide grants to States to demonstrate
user based alternative revenue mechanisms that
utilize a user fee structure to maintain the longterm solvency of the Highway Trust Fund.
• Only available to States, or groups of States, and
requires a State DOT to be the lead for purposes of
receiving funds.
• 5 years: $15 million in 2016, $20 million / year
thereafter ($95 million total)
• Federal funding capped at 50%, with 50% match
from states
Page 49 of 309
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STSFA Grant Awards
Recipient State and
Partners

Project Description

Funding
FY 2016

Funding
FY 2017

California Department of
Transportation

Road User Charge (RUC) using pay-at-the Pump/ charging
stations.

$750,000

$1,750,000

Colorado Department of
Transportation

The project will explore feasibility in an agricultural
context, as well as an examination of collective and
enforcement mechanisms.

N/A

$500,000

Delaware Department of
Transportation*

User fees based with on-board mileage counters.

$1,490,000

$975,000

Hawaii Department of
Transportation

User fee collection based on manual and automated
odometer readings at inspection stations

$3,998,000

N/A

Minnesota Department of
Transportation

Use of Mobility-as-a-Service providers (MaaS) as the
revenue collection mechanism.

$300,000

N/A

Missouri Department of
Transportation

Implementation a new registration fee schedule based on
estimated miles per gallon.

$250,000

$2,772,500

Oregon Department of
Transportation

Improvements to Oregon’s existing road usage charge
program.

$2,100,000

$2,315,000

Oregon Department of
Transportation**

Establishing the consistency, compatibility and
interoperability in road user charging for a regional
system.

$1,500,000

$2,590,000

Testing critical elements of interoperable, multijurisdictional alternative user-based revenue collection
systems.

$3,847,000

$4,600,00

$14,235,000

$15,502,500

Washington Department of
Transportation
* I-95 Corridor Coalition Partnership
**RUC West Regional Pilot Program

Total
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RUC West Regional Pilot Program
• RUC West Regional Pilot Program
– Multi-state per-mile charge pilot research program.
– This regional pilot program effort is of strategic value because it seeks to
address how out of state drivers will be handled in a multi-state RUC
system.

• Phase 1
– 1a) System Definition
– 1b) Pilot Project Planning
– CDOT Investment: $331,250

• Phase 2
– Interoperability
– CDOT Investment: $10,000
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Next Steps
• Early 2018:
– Complete Phase 1 Concept of Operations Plan and joint
communications materials.

• Middle 2018:
– Complete Phase 1 Plan for Multi-State Pilot

• Late 2018:
– Monitor California and Oregon pilot operation
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Colorado Road Usage Charge
Pilot Final Results

Page 53 of 309
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Colorado Road Usage Charge
Pilot Program Final Results

• Program Overview
– 4-Month Statewide Pilot evaluating RUC for passenger vehicles
(December 2016 – April 2017)
– 100-participants consisting of transportation leaders, officials,
media, and general public
– Participant mix will include geographic (Urban/Rural) and
vehicular (MPG) stratification
– Payments and associated revenues will be simulated
– Final report will summarize findings, lessons learned, and
future recommendations
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Colorado Road Usage
Charge Pilot Enrollment

• Mileage Reporting Device
– 100
Participants/101
vehicles
enrolled (30
stakeholders/71
general public)
– Geographic
Stratification
(27 counties,
urban/rural)
– Vehicular
Stratification
(Gas, Hybrids
and Electrics)
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Colorado Road Usage
Charge Pilot Enrollment
Selected Mileage Reporting Options

Selected Mileage
Reporting Options
Odometer
Odometer
13%
13%
Non-GPS
Non-GPS
17%
Odometer
17%
13%
Non-GPS
17%

Vehicle Stratification
70

61

60

50

GPS
GPS
70%
70%
GPS
70%

34

40

30

20

10

GPS Option most popular

3

3

0
10-25 MPG

25-45 MPG

>45 MPG

Electric
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Colorado Road Usage Charge
Pilot Program Final Results

• Key Takeaways:
– RUC is technically feasible as an alternative
transportation funding mechanism.
– Future policy related issues to be studied were
developed with input from key transportation
leaders throughout Colorado.
– Technology-based systems were highly
accurate and most convenient for users.
– Participants who chose technology options had
higher levels of satisfaction (93%) than those
that chose the manual option (55%).
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Colorado Road Usage Charge
Pilot Program Final Results

• Participant Feedback:
– 99% of participants felt their mileage was
reported accurately.
– 96% were satisfied with the ease of
participating in the pilot program.
– 93% were satisfied with the pilot program
overall.
– 91% of participants would participant in a
future pilot.
– 88% of participants felt their personal
information was secure.
Page 58 of 309

16

Issues Identified to Address

•
•
•
•

Improve Roadway Ownership Data
Address OBD II Port Competition
Include Multiple Fuel Types
Examine Operations
– Revenue Collection
– Administrative Costs

• Identify Barriers to Public Acceptance
– Urban/Rural Equity Perceptions
– Data Privacy Concerns
Page 59 of 309

17

Media Coverage
“Our maddeningly stubborn reliance on
a tired old gasoline tax is failing and
can’t be fixed.”
-Denver Post

“Once I plugged the device into my car, I
pretty much forgot it was there.”
- 9News

“Want to help make America great again?
Go the smart route. Embrace the RUC.”
-Denver Post
Page 60 of 309

18

Colorado RUCPP Phase 2

• June 2017: STSFA NOFO Released
– CDOT RUCPP project team was instructed to
proceed in the development of a STSFA
grant application.

• The STSFA application was developed
independently from the RUC West
Regional Pilot Project.
• October 2017: CDOT awarded $500,000
STSFA grant.
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Next Steps
• Early 2018:
– Work with the Colorado Farm Bureau and Agricultural
Community
– Coordination with Other State Agencies
– Department of Revenue Peer Exchange with Oregon
Department of Transportation (OreGO)

• Early 2018:
– Develop and release Request for Proposal (RFP) for the
Colorado RUCPP Phase 2

• Spring 2019:
– Begin Colorado RUCPP Phase 2 Operational Pilot
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Partnerships
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Questions/Open Discussion
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Additional Information
Please visit the Colorado RUCPP Website at:
https://www.codot.gov/programs/ruc
The Colorado RUCPP Website includes:
Final Report
Executive Summary
Fact Sheet
Gas Tax to RUC Comparison Calculator
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4201 E. Arkansas Ave., Rm. 275
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transportation Commission
Herman Stockinger, Director, Office of Policy and Government Relations
TC Overview of “1601” Process for Interchange Construction & Modification

Purpose

To provide the current Transportation Commission an overview of the Commission and CDOT policy and process for
constructing and modifying interchanges on the state highway system, as laid out in Policy Directive 1601.0.

Action
•
•
•

Create a TC understanding of what the process is for constructing and modifying interchanges on CDOT
property.
Discuss with TC whether modifications to the Policy Directive are appropriate (and what level of
modifications the TC believes is necessary)
Prepare the TC for action on specific upcoming interchange requests in the coming months

Background

The Policy Directive 1601.0 was first adopted by the Commission in the mid-1980s, and hasn’t been modified by
the Commission in ten years. The directive outlines the guiding principles and steps necessary to approve a new
interchange or interchange modification on the interstate, freeway, or state highway system. The process applies
to CDOT and Local applicants (developers and other private interests work through their local government). Each
proposal is different, unique, and based the complexity of the project, thus a need for a consistent process.
In year’s past, a “mantra” of the Transportation Commission was “if it is a developer driven interchange” the state
will not pay for it. The 1601 approval process is what exists to ensure that is the case, or, when deemed
appropriate, modifications to that standard expectation may be considered and approved.

Details

The Commission will hear about three types of modifications, with the “Type 1” modifications being those that
require Commission approval.
•
•
•

Type 1 – New Interchanges on the Interstate and Freeway system
o These are approved by the Transportation Commission (TC)
Type 2 – New interchanges on the remaining state highway system and modifications to interchanges
o These are approved by the Chief Engineer
Type 2a – Minor modifications to interchanges, which do not require a system level analysis
o These can be delegated by the Chief Engineer for approval to the Regional Transportation
Director (RTD).

Options
•
Option 1: TC believes existing language of 1601 Policy is adequate with minor updates (staff
recommendation)
•
Option 2: TC wants to dig into the specifics of 1601 a bit more through one or more workshops during
2018, with an eye toward significant policy changes
•
Option 3: Do not update the Policy, and TC will continue to address 1601 requests within the framework
of the existing PD
Attachments
•
Attachment
•
Attachment
•
Attachment
•
Attachment
•
Attachment
•
Attachment
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A: Overview Presentation
B: I-70 & 32nd Memo
C: I-70 & 32nd Presentation
D: Jefferson Parkway Memo
E: Jefferson Parkway Presentation
F: Policy Directive 1601.0
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What is CDOT Policy and
Procedural Directive 1601?
A process to review and approve requests for new interchanges
and major improvements to existing interchanges on the state and
federal-aid highway system
Requires applicant/consultant preparation of and CDOT approval
of a System Level Study
Integrates FHWA and CDOT environmental,
permitting, and approval procedures

access,
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Background
The original
directive
•

•
•

drafted mid1980s
adopted 1989

Why did CDOT create this policy?
•

Recurring issue of local access vs. regional
mobility:
new interchange VS. long- term freeway operations if
new interchanges were continually added

revised 2000
and 2005
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Purposes of the
Revised Directive
•
•
•
•
•

Preserve the state highway system’s LOS
Ensure fair and consistent consideration of proposals
for new & existing interchanges
Have sufficient information for CDOT to make an
informed decision
Minimize duplicative analytical, regulatory, and
procedural requirements
Match project complexity with the correct level of
approval
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PD 1601 Purpose

• The 1601 policy and procedural directive outline
the guiding principles and steps necessary to
approve a new interchange or interchange
modification on the interstate, freeway, or state
highway system.
• Applies to CDOT and Local Government applicants
• Each proposal is different based the complexity of
the project, thus a need for a consistent process
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Interchange
Improvement Types
– Type 1 – New Interchanges on the Interstate and
Freeway system
• These are approved by the Transportation Commission (TC)

– Type 2 – New interchanges on the remaining state
highway system and modifications to interchanges
• These are approved by the Chief Engineer or maybe elevated to the
Transportation Commission

– Type 2a – Minor modifications to interchanges, which
do not require a system level analysis
• These can be delegated by the Chief Engineer for approval by the
Regional Transportation Director (RTD).
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1601 Policy Highlights
• The state highway system shall be owned by
CDOT.
• The applicant is responsible for all costs
– Includes design, ROW, construction, maintenance and
replacement.
– CDOT participation in any cost sharing proposal must be
approved by TC

• Applicants must demonstrate significant progress
within 3 years of receiving Commission approval.
– No more than two (1-year) extensions may be given.
Page 73 of 309

Type 1: I-76 and
Bridge Street
Scope: The City of Brighton proposes to construct an
interchange at I-76 and Bridge Street. The proposed
interchange provides an opportunity to increase regional eastwest connectivity across State Highway 7 (SH 7)
Location:
I-76 and Bridge Street

Applicant:
City of Brighton

NEPA Clearance:
TC Approval in October 2013 and approved FONSI August
2015
Estimated cost:
Status:
$6.5 million (2013 dollars)
In process
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Type 2: I-25/Cimarron
Interchange
Scope:
Reconstruction of the I-25 Interchange between Colorado Ave
(to the north) and Nevada Ave/Tejon Street interchange (to
the south) RAMP Project.
Applicant:
Location:
CDOT
I-25 and Nevada Ave
NEPA Clearance:
Project completed
Cost:
$115 million

Status:
Complete Oct 2017
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Type 2a:
I-70 at Exit 49
Scope:

The project will construct improvements to increase the deceleration length of the
EB I-70 to SB SH 65 off ramp, Improve the ramp connection by increasing the length
of the merging taper for the EB to SB movement, and improve the EB to SB ramp
sight distance and super elevation. Project will also include an extension to the WB
on ramp to I-70.

Location:
I-70 MP 49

Applicant:
CDOT

NEPA Clearance:
CatEx
Estimated cost:
$3.5 million

Status:
Awarded, Construction Spring 2018
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1601 Process Overview Steps
1.
2.
3.
4.

Notification by applicant
Pre-application meeting
Initial intergovernmental agreement (IGA)
Prepare a System Level Study (SLS)
1. Applicant initiates/complete the National Environmental Policy
Action (NEPA) process:
1. Conduct agency and policy scoping
2. Prepare the necessary NEPA documentation
1.
2.
3.

5.
6.
7.
8.

Categorical Exclusion (CatEx)
Environmental Assessment (EA)
Environmental Impact Statement (EIS)

Transportation Commission approval of SLS
1. FHWA approval of the NEPA document and InterchangeAccess
Approval by MPO/TPR Board (Consistent with Constrained RTP and TIP)
Conceptual design and NEPA approval process
CDOT approval of Final IGA on cost sharing and operations/maintenance
Page 77 of 309

What is a System
Level Study?
•

Draft Purpose and Need

•

Existing and Forecasted Conditions

•

Alternatives

•

Planning-level Screening of Alternatives

•

Environmental Considerations

•

Funding and Phasing
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New FHWA Policy on
Interstate Access
• The new policy pending publication in the federal registry
for public review and comment
• Although publication is pending it is in effect for new interchange
requests as of May 2017

• The revised policy is intended to streamline and eliminate
duplicate documentation for FHWA interchange access
approval
• Updated policy allows CDOT to submit a single technical
report for FHWA approval
• The new policy should be reflected in any update to the
current 1601 policy and procedural directive
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Questions?
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Region 1
2000 S. Holly St.

DATE: 1/5/2018
TO: Transportation Commission
FROM: Paul Jesaitis, R1 Transportation Director
SUBJECT: I-70 and 32nd Ave. 1601 Interchange Access Modification History and Status
Interchange modifications at I-70 and 32nd Ave. and other area improvements were first identified and
requested by the City of Wheat Ridge in 2005, and the series of studies at the time were approved in
concert with CDOT and FHWA. The City now requests these same improvements to phased, and they
are re-analyzing traffic and refreshing applicable studies to obtain new approvals.
In 2005, Cabela’s showed strong desire to build a regional destination store on the west side of I-70,
north of 32nd Ave and south of SH58, and purchased the property. In cooperation with the City of
Wheat Ridge, a succession of studies and clearances were completed. The System Level Study and 1601
Interchange Access Modification were approved by the Transportation Commission in 2005. CDOT and
FHWA then provided oversight of the NEPA analysis, with rigorous alternative consideration and public
outreach. NEPA documentation was completed and approved in 2006 (I-70/32nd Environmental
Assessment) and 2007 (I-70/32nd Finding of No Significant Impact). Design plans were completed in
2008 and the FHWA approval was received in 2009. Cabela’s focus shifted in 2011, and they abandoned
plans to develop the site.
In 2014, Wheat Ridge started entertaining new developer concepts that contemplated less intensive
land uses that would thus require fewer transportation improvements. Working with CDOT and FHWA,
traffic analyses and NEPA re-evaluation were performed that showed the logic and acceptability of this
“phased” approach for the series of transportation improvements approved as the “Preferred
Alternative” in the original NEPA decisions. Some improvements, such as the SH58 to I-70 ramps and
the 40th Ave underpass had already been completed, while others, such as the westbound I-70 hook
ramps, eastbound I-70 hook ramps, and new interchange on SH58, were yet to be built. The phased
approach was approved by CDOT and FHWA at the time.
In 2015, Evergreen Development proposed the Clear Creek Crossing (CCC) mixed use development to
Wheat Ridge, with a land use intensity that would require the westbound I-70 hook ramps but not the
SH58 Interchange. Again working with CDOT and FHWA, Wheat Ridge and the developer have
evaluated the acceptability of this plan and crafted documents for review and approval. The first step of
analysis was to ensure that traffic (both background and site generated) would be adequately served in
2040 by these selected parts of the original Preferred Alternative. It has been concluded that the
proposed development can reach approximately 2,200 weekday peak hour vehicle-trips without the
SH58 interchange, and introduction of westbound hook ramps is not expected to cause operational

TOP
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issues along mainline I-70. Surface street intersections will show some signs of stress with and without
development by Year 2040, but these can be addressed via feasible mitigation measures, and the
ongoing efficacy of the system will be reviewed in the future through iterative City Traffic Impact
Analyses. CDOT and FHWA have approved the traffic analyses to date.
The SH58 interchange, a part of the original Preferred Alternative, has been shown to not be needed for
this development proposal and would be evaluated in the future if and when Coors opts to develop the
area north of Clear Creek, along SH58. The original funding plan agreed to by CDOT and Wheat Ridge
show this potential SH58 interchange as not Federal/State funded. However and incidentally, the
funding plan does reflect CDOT commitment to fund aspects of the original Preferred Alternative,
including eastbound I-70 hook ramps at 27th Ave, a new pedestrian bridge in this location, and an
additional southbound turn lane from Ward Road to westbound I-70.
The consultants (FHU and WSP) are now drafting a new System Level Study for approval by CDOT
through a new 1601 process resolution, and by FHWA through their Interchange Access Request
process. These documents are expected to be complete in the next month, for approvals in February or
March. Parallel with these efforts, the design plans have gone through standard iterative review
through the CDOT Permits system and NEPA reevaluation is ongoing.
Pending approvals, construction is expected to begin in the spring. The City of Wheat Ridge has agreed
to pay CDOT $20,000 for part-time review of the project by a CDOT Engineer, who will represent CDOT
interests with regard to work quality and impact to the traveling public on westbound I-70. By the
permit through CDOT Region 1 Permits, CDOT will retain final acceptance authority for all facilities and
appurtenances to be owned and maintained by CDOT.
The distribution of ownership and maintenance responsibilities has been agreed to by CDOT and Wheat
Ridge staff, with CDOT continuing to own and maintain features within CDOT ROW that are directly
associated with Interstate access, such as the roadway surface, extended hydraulic pipes, and ramp
structure. This is the recommendation of CDOT staff, since the existing off ramp is being removed and
accommodation has been made for CDOT plows to be able to plow the I-70 facility in much the same
way as exists now.
With CDOT maintenance resources spent as they are today, no federal or state funds/resources being
otherwise spent on this interchange modification, as directed in PD 1601, and when
study/documentation is complete, CDOT Staff will recommend approval of this 1601 application. This
1601 is Type 1, to the Transportation Commission for approval, rather than a Type 2 delegated to the
Chief Engineer, because the westbound hook ramps are arguably a new interchange on an Interstate,
and it was originally a Type 1 in 2005. Both the payment provisions and maintenance responsibilities
have been documented by IGA.
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Upcoming 1601 Interchange Access
Modification Request
Interstate 70 Westbound Ramps at
32nd Avenue (Wheat Ridge)
CDOT Transportation Commission
Workshop
January 17, 2018
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Presentation
Content

• History
• Phased Implementation
• Current Proposal
• Upcoming Actions
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Aerial View
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• Cabela’s purchased the site in 2005 and crafted
a large retail development plan.
• Transportation Commission approved the Type 1
1601 by Resolution in 2005, which included:

History

• Approval of Proposed Actions for the area
• 3 year sunset language.

• Completed EA (2006), FONSI(2007), Design Plans
(2008), and FHWA Interchange Access Request
(2009).
• Cabela’s abandoned development plans in 2011
due to strategy shift.
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• December 2014: City determined a phased
approach would be more suitable to current
climate and financial sustainability.

Phased
Implementation

• Prospective developer planned less intensive
land uses that avoid improvements to I-70.
Original EA/FONSI Preferred Alternative
improvements remain as commitments by
Wheat Ridge.
• CDOT/FHWA approved this approach in 2015.
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• Summer 2015: New developer hopes to develop
mixed use commercial development and associated
access improvements south of Clear Creek.

Current
Proposal

• Wheat Ridge, with CDOT and FWHA oversight,
perform traffic analysis using revised land uses and
Year 2040 traffic to confirm:
• Operational acceptability of the system with
proposed phased improvements, the WB I-70 hook
ramps at 32nd Ave.
• The SH58 Interchange in not needed for proposed
land use intensity.
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• Site development land use and corresponding
transportation improvements operate acceptably,
with signs of stress with and without development
by Year 2040 on local streets, which can be
addressed via feasible mitigation measures

Key Findings
To Date

• Introduction of WB hook ramps are not expected to
cause operational issues along mainline I-70
• Traffic thresholds have been established, correlating
site development plans with traffic improvement
needs, which will be reviewed in the future through
City Traffic Impact Analyses.
• Maintenance responsibilities will be similar to
current conditions.
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Next Steps

• Complete System-Level Feasibility Study (SLFS)
Interstate Access Request (IAR) document for CDOT
Region and FHWA review and approval.
• Request 1601 approval by Transportation Commission at
February or March 2018 meeting.
• 1601 approval is Type 1, to the Transportation Commission,
rather than a Type 2 delegated to the Chief Engineer, because
the westbound hook ramps are arguably a “new” interchange,
and original 1601 approvals in 2005 were Type 1.

• Complete Environmental Assessment Re-evaluation in
Spring 2018 and start construction
• CDOT Staff to monitor construction
• IGA for maintenance is complete
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Ultimate
Preferred Alternative
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Region 1
2000 S. Holly St.

DATE:

January 8, 2018

TO:

Colorado Transportation Commission

FROM:

Paul Jesaitis, Region 1 RTD
Stephen Harelson, Region 1 West Program Engineer

SUBJECT:

Jefferson Parkway 1601 Status and Update

Jefferson Parkway is a proposed 10 mile tolled highway facility between SH 128 in
Broomfield and SH 93 in northern Jefferson County. The parkway will also intersect with
SH 72, also in northern Jefferson County. The Parkway is to be financed, designed,
constructed, operated and maintained by a public-private partnership. Proposed
improvements are funded through non-Federal and private funds, and the Colorado
Department of Transportation is not participating in the funding of the project.
However, because this facility is intersecting with the state highway system, it falls
under the permitting requirements of Procedural Directive 1601.
In 2009, the Colorado Transportation Commission adopted Resolution TC-1752
approving a System level study for three interchanges at SH 128, SH 72 and SH 93 for
the proposed Jefferson Parkway, under PD 1601. The System Level Study identified a
need for intersections in 2015, and interchanges in 2035, to be studied further in a
Project Level Traffic Study. The resolution delegated to the Chief Engineer the authority
to approve project level studies for each of these interchanges, and the approval of the
design and any Intergovernmental Agreements necessary for the construction and
maintenance of these connections to the State Highway System.
The Resolution further provided for five approval contingencies:
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•

Inclusion of improvements into fiscally constrained regional transportation
plan.
• The improvements are included in the 2035 and 2040 plan

•

Detailed traffic impact study at intersections identified in system level study
that appear to have unacceptable levels of service.
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•

Detailed traffic impact study demonstrates that affected
intersections to have unacceptable levels of service, with or
without Jefferson Parkway.

•

Completion and approval of NEPA decision document with meaningful public
involvement• Since no federal funds are utilized, NEPA is not appropriate. A
NEPA-like process is underway, including a series of public
meetings.

•

Approval of applicable interchange access, design, and environmental
permitting by appropriate agencies.
• Underway

•

Approval by the Chief Engineer of an IGA for the financing, construction,
maintenance, and operations of the proposed facilities.
• Underway

No action is requested from the Transportation Commission. This presentation is
included as part of today’s broader 1601 discussion as an example of how such a project
moves through the policy approvals of the Commission, and then is further developed
by the Chief Engineer and Region staff. The project level study recommends
intersections to be constructed for opening day on SH 93 and SH 128, and an
interchange at SH 72. Access permits are being developed for the intersections and the
SH 72 Interchange, as well as an IGA that defines operational triggers that will mandate
construction of interchanges at the SH 93 and SH 128 intersections. Again, resolution
TC-1752 delegated these responsibilities to the Chief Engineer, and this memo is
provided as a project update to the Commission.
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Jefferson Parkway 1601
Transportation Commission Update - January 17th, 2018
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Jefferson Parkway Overview and
Project Location
The Jefferson Parkway is a proposed privately funded
and operated transportation facility that intersects
State Highways 93, 72 and 128.
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Jefferson Parkway
2009 Commission Resolution TC–1752 Summary
•

Approval of System Level Study for Jefferson Parkway meeting
standards set forth in Policy Directive Number 1601

•

System Level Study recommended connections at state
highways were intersections in 2015 and interchanges in 2035
that were to be further studied in a Project Level Study

•

Proposed improvements funded through local or private
investors and the Colorado Department of Transportation is
not participating in the funding of the proposed improvements

Page 96 of 309

Jefferson Parkway
2009 Commission Resolution TC–1752 Approval Contingencies
•

Inclusion of improvements into fiscally constrained regional
transportation plan

•

Detailed traffic impact study at intersections identified in system
level study that appear to have unacceptable levels of service

•

Completion and approval of NEPA decision document with meaningful
public involvement

•

Approval of applicable interchange access, design, and environmental
permitting by appropriate agencies

•

Approval by the Chief Engineer of an IGA for the financing,
construction, maintenance, and operations of the proposed facilities.
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Jefferson Parkway
Updates, Progress and Next Steps
•

Included in 2040 Fiscally Constrained Regional Transportation Plan

•

Updated System Level Study and completed Project Level Study

•

Project Level Study recommendation for opening day
• Intersections at SH 93 and SH 128
• Interchange at SH 72

•

Currently working with CDOT on approvals for 1601 at SH 72 and
Access Permits at SH 93 and SH 128.
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COLORADO DEPARTMENT OF
TRANSPORTATION

POLICY DIRECTIVE
PROCEDURAL DIRECTIVE

Subject

Number

INTERCHANGE APPROVAL PROCESS

1601.0

Effective

Supersedes

Originating Office

10/16/08

12/15/04

Division of Transportation Development

Purpose
The purpose of this policy directive is to establish fair and consistent procedures regarding the
review and evaluation of requests for new interchanges and major improvements to existing
interchanges on the state highway system.
Authority
Policy Directive 701; Section 43-1-106, C.R.S., as amended; Powers and Duties of the
Commission: Section 43-3-101, C.R.S. Freeway Law, Section 43-2-147 C.R.S. Highway Access
Law and the Transportation Commission’s Access Code, 2 CCR 601-1.
Background
The Colorado Transportation Commission recognizes that state highways are important to
meeting the mobility needs of the public and that it is important to the quality of life and
economic health of the state of Colorado for the state highway system to provide safe and
efficient interregional and interstate movement of people and goods. To that end, the
Commission must manage the location, design, operations and maintenance of interchanges on
the state highway system.
Policy
It is the policy of the Commission that all requests for new interchanges and major
improvements to existing interchanges on the state highway system be reviewed and evaluated
in a fair and consistent manner, that sufficient information be available to make an informed
decision, and that duplicative analytical, regulatory and procedural requirements be
minimized.
Since each request for a new interchange or interchange modification has its own unique
circumstances, the Commission will take into account these unique circumstances in judging
the relative merits of each request for a new interchange or interchange modification on
facilities owned by CDOT. To that end, the Commission recognizes that there must be flexibility
to ensure a level of analysis appropriate to the circumstances surrounding each proposal.
In order to ensure consistency with local plans, needs and priorities, and the ability to have the
long term contractual relationships that are necessary to maintain the infrastructure of the
state highway system, applicants must be local governmental units. CDOT initiated new
interchanges or interchange modifications must comply with the same analytical and
procedural requirements as local applicants.
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Subject

Number

INTERCHANGE APPROVAL PROCESS

1601.0

The following general policies will apply to all proposals for new or modified interchanges on
the state highway system unless otherwise agreed to by the Transportation Commission:
Approval of Interchanges and Interchange Modifications: To balance the need for fair and
consistent treatment of all proposals to add a new interchange or modify an existing
interchange to the state highway system with the need for flexibility to ensure the level of
analysis appropriate to the circumstances surrounding each proposal, the Commission has
identified two categories of proposals.
Type 1: Proposals for new interchanges on the state highway system with a functional
classification of Interstate or Freeway will be submitted to the Transportation Commission for
action. The Commission will also take action on other new interchanges or interchange
modifications referred to it by the Chief Engineer.
Type 2: Proposals for new interchanges not on the interstate or freeway system and
modifications to existing interchanges will be submitted to the Chief Engineer for action. The
applicant may appeal the Chief Engineer’s decision as it relates to policy to the Transportation
Commission.
Cost Sharing: The state highway system shall be owned by CDOT.
The applicant is responsible for all costs for the development, administration, and evaluation of
proposals for new interchanges or modifications to existing interchanges.
The applicant is responsible for all costs including, but not limited to, design, rights of way,
construction, maintenance, operations, environmental mitigation and remediation and
replacement of structures and ancillary facilities associated with new interchanges in
perpetuity.
Responsibility for all costs including, but not limited to, design, rights of way, construction,
maintenance, operations, environmental mitigation and remediation and replacement of
structures and ancillary facilities owned by CDOT associated with existing interchanges,
upgrades of existing intersections on state highways to interchanges, and ancillary facilities on
the state highway system will be negotiated through the final Intergovernmental Agreement
consistent with the financial plan identified in a Systems Level Analysis.
The Transportation Commission must approve CDOT participation in any cost sharing
proposal.
Connections To The State Highway System: Interchange connections to the state highway
system are intended to improve the operations and safety of the state highway system, serve
regional travel purposes or provide access to regional destinations. Therefore interchange
connections from state highways must be to regionally significant roadways or regionally
significant publicly owned facilities, or result in a significant improvement in the operations and
safety of the state highway system.
A regionally significant roadway is defined as a roadway classified as a principal arterial or
higher classification in the most recently adopted Metropolitan Planning Organization
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Subject

Number

INTERCHANGE APPROVAL PROCESS

1601.0

transportation plan in urban areas, or if the roadway has been identified as regionally
significant within an adopted Regional Transportation Plan, NEPA/environmental study,
feasibility study, corridor optimization plan, or access management plan on which CDOT staff
has participated and the Chief Engineer finds acceptable.
Access to local land uses must be provided to the extent reasonable and feasible by the local
transportation system.
Approval Process: An initial Intergovernmental Agreement must be developed between the
applicant and CDOT addressing responsibility for administrative and application costs,
analytical procedures and responsibilities, anticipated level of design detail, approval process,
anticipated schedule and other necessary issues following a project scoping meeting between the
applicant and CDOT.
The Transportation Commission (for Type I proposals) and the Chief Engineer (for Type 2
proposals) shall take action on a Systems Level Study of the impacts of the proposed
interchange or interchange modification on the state and local transportation system and
surrounding area. The Systems Level Study must include a preliminary financial plan that
identifies which parties are responsible for applicable costs.
Following the Systems Level Study approval, the new interchange or interchange modification
proposal must be determined consistent with the applicable fiscally constrained regional
transportation plan, receive approval of the applicable environmental documents consistent
with the CDOT Environmental Stewardship Guide and receive NEPA approval and access
approval by FHWA for all Interstate related proposals.
A final Intergovernmental Agreement, consistent with the approved Systems Level Study and
approved by the Chief Engineer, that addresses all necessary commitments by the applicant
including, but not limited to, construction, mitigation, operations, maintenance, ownership will
be negotiated after the system level study is approved and the applicable environmental and
design requirements are addressed.
As an incentive to encourage cooperative corridor planning, a full systems analysis is not
required when a proposed interchange or interchange modification is consistent with an
approved corridor optimization and access control plan. In such cases, the Chief Engineer may
define additional information necessary to ensure the proposed interchange meets acceptable
design, safety, operational, and other applicable requirements.
The applicants must demonstrate significant progress towards implementation of the project
within 3 years of approval of the Systems Level Feasibility Study by the Transportation
Commission or Chief Engineer. If the applicant has not made significant progress toward
implementation of the interchange project within 3 years of this approval, the applicant may
submit a written request to the Chief Engineer for a one year time extension. No more than two
one-year extensions may be granted by the Chief Engineer.
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Number

INTERCHANGE APPROVAL PROCESS

1601.0

IMPLEMENTATION
This policy shall be implemented by all Regions and Divisions of the Colorado Department of
Transportation. A procedural directive shall be developed to provide more specific direction on
procedures to implement this policy.
REVIEW DATE
This policy directive shall be reviewed before September 2014.
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Transit and Intermodal Committee Meeting
Meeting Agenda
January, 17 2018
CDOT / Auditorium
4201 East Arkansas Avenue
Denver, Colorado
David Krutsinger, Director
Division of Transit and Rail
Debra Perkins-Smith, Director
Division of Transportation Development
Ed Peterson, Chair
District 2, Lakewood

Karen Stuart
District 4, Broomfield

Kathy Gilliland
District 5, Livermore

Kathy Hall
District 7, Grand Junction

Bill Thiebaut
District 10, Pueblo










Introductions / Approval of September Minutes (Ed Peterson - 5
min.)
State Rail Plan / Colorado Freight Plan: Draft Recommendations
(Sharon Terranova & Michelle Scheuerman 10 - min.)
5311 Project Selection / Funding Allocation Methodology for
Operating Awards (Jeff Sanders 10 - min.)
o Commissioner Hofmeister - Input
SB 267 Approach Update (Jeff Sanders 10 - min.)
Safe Routes to School projects (Leslie Feuerborn 5 – min.)
Quarterly Reports & General Informational (5 min)
o Quarterly - Bustang (Mike Timlin)
o Quarterly - Rural Regional / Outrider Program (Mike Timlin)
o Quarterly - Transit Grants (Brodie Ayers)
o Quarterly - SB228 Status (Jeff Sanders)
o RFP / State Transit Plan Update (Jeff Sanders)
o State Management Review - FTA’s triennial review - Spring
2018 (Brodie Ayers)
Adjourn
THE AGENDA MAY BE ALTERED AT THE CHAIR’S DISCRETION.
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Transit & Intermodal Committee Meeting Minutes
Wednesday, September 20 2017
TC Committee Members Attending:
Ed Peterson - Chair, Kathy Gilliland, Kathy Hall, Karen Stuart, & Bill Thiebaut
Additional Commissioners attending included:
Shannon Gifford & Sidny Zink
Staff & Others attending included:
DTR Director Mark Imhoff, Elena Wilken – Executive Director of CASTA, Jeff Sanders – DTR Planning Unit Manager,
Mike Timlin – DTR Bus Operations Mgr, Gail Hoffman – DTD Statewide Planning, David Krutsinger – DTR Dept’y Dir.
Commissioner Peterson called the meeting to order at 9:05 AM.
1.

Introductions/Approval of Minutes: Introductions were made. Commissioner Peterson thanked the TC
Chairwoman Zink for attending the meeting. The July minutes were reviewed and approved without
further discussion.

2.

Possible Reprogramming of Transit Funds: Mark stated in advance, that depending up on the response
of T&I at today’s meeting, that the concept may also be shared at Friday’s grant-partner session at the
CASTA state transit conference. [It has since been shared.] The overall concept is to program all funds
comprehensively to achieve the most benefit for transit services and transit agencies around the state.
Given temporary influxes of capital money from SB 228 and, now, SB 267 funds, there is the possibility of
reprogramming on-going funds to provide more operating support. The temporary influxes of capital
money not paid by on-going funds (FTA formula and FASTER) can be paid by SB 228 and SB 267. There is
the possibility of the reprogramming to occur both from FASTER local pool (primarily vehicle
replacements, replaceable by SB 228) and the FASTER statewide pool (competitive capital, mostly
construction projects, replaceable by SB 267).
Comments of concern about this concept were:
 SB 228 and SB 267 appear to be able to make reprogramming work for five years. Additional
capital funds would be needed after 2023 to keep the on-going sources committed to operations.
 More input from locals to know which rural regional services would be implemented with FASTER
statewide funds being converted to operations.
Comments in favor of this concept were:
 This seems to be a tailored approach with major local input.
 This continues to respond to Colorado’s needs.
 SB 228 & SB 267 funds are the statutory 10% for transit, so do not take money from highways.
 This is a fresh look at how to distribute funds…more local and regional services are desired.
 Since 2009, when the Transportation Commission was less comfortable with funds going to
operations, this has been a robust discussion, resulting in workable outcomes.
 This seems to provide more opportunity for rural areas of the state than a capital-only approach.
 Converting some FASTER funds to operations might help answer some of the remaining
questions that are hard to solve with 5311 operating funds alone.
Following this discussion, there was unanimous support for forwarding this concept for full TC Workshop
discussion in October.
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3.

Bustang & Outrider Service Planning: Mark and Mike briefed the T&I committee about the proposed
changes for calendar 2018. It includes the likely transition of the Grand Junction – Denver service from a
subsidized Greyhound operation to becoming a Bustang service. The T&I Committee asked if this was a
“take” from Greyhound and how they felt about it. Mike responded that Greyhound wouldn’t operate this
particular run without the 5311(f) subsidy that is provided. If Bustang operates it, the 5311(f) subsidy
could be used on another rural route connection that would be as relevant to Greyhound. Mike also
noted that this short-turn route does not affect the profitable, longer-distance Greyhound services
to/from Las Vegas and other locations west via I-70. The Grand Junction-Denver service, whether
Greyhound-operated or Bustang-operated can still be inter-ticketed with Greyhound for the passenger
“feed” to their profitable longer-distance services. Mike summarized that Greyhound isn’t thrilled about
the change, but they aren’t really harmed either. The T&I Committee also wanted to verify whether there
would be a contract termination or “buy-out” cost to make this change. Mike said “no” to this question.
Mark and Mike talked about a proposal by Amtrak for Bustang to also operate Denver-Raton “thruway”
service, in lieu of the current Greyhound operator. Several T&I Committee members asked whether this is
an Amtrak decision, not a move on CDOT’s part. Mike confirmed that CDOT was approached by Amtrak,
not the other way around, and that Amtrak would be funding this, supported by fare revenues. Mark and
Mike noted as well that the Colorado Attorney General’s office sees no legal issue for a CDOT-owned
vehicle traveling to Raton, as long as the operator has the appropriate inter-city / FMCSA licenses. Again,
this would be Amtrak money funding the operations, not State FASTER funds.
Mark and Mike then talked about proposed park-and-ride additions in Castle Rock, SH 119/I-25
(Longmont/Firestone area), and Idaho Springs. While Idaho Springs has started local service, neither of
the other locations have local transit service, so this would be a departure from current policy not to
serve locations without local service. Mark explained that these locations would meet the needs and
requests of potential Bustang passengers for “reverse commute” services from Denver region to Fort
Collins. Denver region residents have to travel south to Union Station now, to catch a trip north to
Loveland or Fort Collins. The Castle Rock stop would allow travel from Castle Rock both directions to
Denver and Colorado Springs job centers. One Commissioner asked if there is any conflict with RTD
services. Mike noted that there is no RTD service to/from Castle Rock, so there’s no conflict there. RTD
has said they’d like to discuss Longmont more. The T&I committee responded, that as long as the
“express” nature of Bustang service is kept, and that these investments make it more successful, they are
supportive. CDOT staff will apprise the T&I Committee on progress with Greyhound, RTD, and Amtrak.
Finally Mike mentioned that through existing experience, maintenance of vehicles in rural areas is an
important activity to monitor for the Outrider program. T&I Commissioners said as long as it does not
become a fatal-flaw issue, that maintenance practices are “logistics” that remain below the policy-level
purview of the Transportation Commission.
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4.

SB 228 Year 2 Project Recommendations: Following from the earlier discussion on Re-Programming (see
above), the recommendations for SB 228 would change. More SB 228 funds would be programmed for
vehicle replacements, and capital construction items with 20 or more year “useful life” would be
programmed to be funded by SB 267 funds.

5.

Informational Items: Two notes were mentioned:
TIGER IX application for the Amtrak Southwest Chief will be led by Colfax County NM, rather than by
City of La Junta CO. All involved believe this will strengthen the competitiveness of the application.
Volkswagen “settlement” money for Colorado, and transit’s share of that will be available a year from
now in the call-for-projects issued fall of 2018, for 2019 purchases.

6.

Adjourn: The meeting was adjourned at 10:40 AM.
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az
Multimodal Planning Branch
4201 E. Arkansas Ave, Shumate Bldg.
Denver, CO 80222

DATE:

January 17, 2018

TO:

Transit & Intermodal Committee

FROM:

Michelle Scheuerman, Statewide Planning Manager
Sharon Terranova, Senior Transit & Rail Planner

SUBJECT:

Colorado Freight Plan and State Freight and Passenger Rail Plan Development Update

Purpose
The purpose of this memo is to provide the Transit & Intermodal Committee with an update on development of the
Colorado Freight Plan (CFP) and the State Freight and Passenger Rail Plan (SFPRP).
Action Requested
This memo is informational only; no action is required.
Background
This memo provides a progress report on the development of the Colorado Freight Plan (CFP) and State Freight and
Passenger Rail Plan (SFPRP). These plans were developed in parallel recognizing the role of freight rail in both
plans and to coordinate and leverage outreach, data, and stakeholder involvement efforts. This joint plan
development process emphasized partner and stakeholder engagement, implementation planning, and
communication and education efforts.
The CFP and SFPRP are strategic and high-level policy plans. These plans document critical infrastructure
and policy issues and needs and identify stakeholder concerns. Priority strategies are responsive to
stakeholders and provide direction on implementation actions. The CFP includes a performance-based
investment approach to distribute funding under the National Highway Freight Program and lists specific
short-term projects. The SFPRP documents anticipated investments by public and private partners in
freight and passenger rail infrastructure, including anticipated projects under the FHWA Section 130 Rail
Crossing program. Both plans are compliant with Federal planning requirements and will be submitted to
the FHWA and FRA. This memo and presentation provides an overview of key elements of both plans.
Details
Engagement and Outreach
Development of both the CFP and SFPRP emphasized stakeholder outreach and partner engagement
throughout the planning process. Stakeholders from private industry, economic development
organizations, freight trucking and rail businesses, passenger rail agencies, and regional and local
governments were engaged in these plans through advisory committees, working groups, interviews,
surveys, and through ongoing coordination by CDOT staff. Over 800 survey responses from around the
state helped identify critical issues and needs and inform plan priorities. Members of standing
committees, including STAC, TRAC, and FAC were directly involved in identifying key priorities and
providing critical review and comments. As a result, these plans are directly responsive to stakeholder
and industry concerns.
Economic Connections
Both the CFP and SFPRP emphasize the importance of connections between freight and rail infrastructure
and industry to Colorado’s future economic competitiveness. Freight moves Colorado’s economy. Over
one-third of the state’s economic output and one in six jobs depends on the ability of businesses to move
goods on a daily basis – safely, efficiently, and reliably. Passenger rail provides critical connections to
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destinations for visitors and provides businesses with access to a region-wide workforce through light and
commuter rail service. Both plans provide anecdotal information on the wide variety of goods and
products made in Colorado and moved throughout the state. The CFP is aligned with the key industry
clusters promoted by the Colorado Office of Economic Development and International Trade.
Priority Strategies and Implementation
The vision and policy elements of both plans address issues critical to Colorado’s freight and rail
industries. Based on stakeholder input, these plans focus on a small number of actionable priority
strategies. These strategies were identified by key stakeholders and reflect critical issues for freight, rail,
and economic development partners. The CFP priority strategies include: Examining Urban and Rural
Freight Movements and Addressing Infrastructure Constraints. The SFPRP priority strategies include:
Addressing Freight Rail Needs and Issues; Strengthening Rail Coordination; and, Advancing Front Range
Passenger Rail. Two priority strategies are shared across both plans and include: Integrating Planning
Processes and Enhancing Economic Connections. Detailed implementation plans provide critical action
items and next steps and identify partners for each strategy. CDOT is committed to partnering with public
and private partners to implement these critical recommendations.
Performance and Investment Approach
Federal and state funding dedicated for freight and rail infrastructure is limited in Colorado. These plans
identify anticipated projects under programs that provide freight and rail specific funding, primarily the
National Highway Freight Program (NHFP) and FHWA Section 130 Railway-Highway Crossings Program.
Both plans identify the need for additional funding and targeted investment in highway freight and freight
and passenger rail infrastructure. Priority strategies within the CFP are intended to increase coordination
with economic development and industry stakeholders and CDOT Engineering Regions to identify projects
that directly benefit local economies and improve freight movements. The NHFP projects included in the
CFP were identified in close coordination with the Freight Advisory Council, TPRs, and Engineering
Regions. The SFPRP focuses on the significant needs of the freight rail industry, specifically short line
railroads, and the significant opportunity presented by investing in Front Range Passenger Rail. The SFPRP
identifies anticipated rail-highway crossing projects under the Section 130 program and reports past and
planned investments by public and private partners, including rail transit agencies and private railroads.
Education and Communication
A consistent priority of stakeholders throughout this planning process was the need to engage broad
audiences through communication and education. This need addresses potential negative perceptions
from the travelling public about trucks and trains and to help raise awareness of the importance of the
freight and rail industry to Colorado’s economic competitiveness. Based directly on input from key
stakeholders, the Colorado Delivers brand was developed to coordinate ongoing communication efforts.
Colorado Delivers is an open-source brand that can be adopted by industry and agency partners to help
coordinate messaging and communications on infrastructure needs, freight and rail industry activities,
and connections between freight and economic development. CDOT provided initial support to develop
the Colorado Delivers brand, including graphic materials and a website. CDOT is currently working with
key partners including the Office of Economic Development and International Trade, the Colorado Motor
Carriers Association, New Belgium Brewing and other business and agency partners to support a soft
launch of the brand.
Next Steps
The CFP and SFPRP plan development process will be completed in 2018. Both plans are currently under
review by stakeholders, FHWA and the FRA. Plans will be published and available in early 2018. Following
plan development, detailed implementation action plans will be developed to guide CDOT’s continued
support for priority strategies and ongoing communications and education efforts. CDOT Staff will return
in February for a TC Workshop, then ask for adoption of the SFPRP in March and approval of the CFP in
April.
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Multimodal Freight Plan and
State Freight and Passenger Rail Plan
Update

T&I Committee
January 17, 2018
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Colorado’s Freight and Rail Plans
Strategic and high-level policy documents
Relatable for broad audiences

Focus on priority strategies and actions
Implementation oriented

Living documents with ongoing updates

2
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Involving Stakeholders and Partners
Stakeholder-responsive plans
- Committee representatives
directly involved in plan
development


Thank you to our STAC, TRAC,
and FAC members

- Directly involved businesses
and economic development
representatives
- Built partnerships and
connections for future efforts

3
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Focusing on Priority Strategies
Focus on actionable, high priority strategies
Shared Strategies

- Tactical approach to address
critical needs and issues

- Responsive to stakeholders
and partners
- Identify short term
implementation
steps and long term actions
- Provide support and
assistance for
implementation efforts

4

Enhance
Economic
Connections

Integrate
Planning
Processes

Colorado Freight and
Passenger Rail Plan

Colorado
Freight Plan

Address
Freight Rail
Needs and Issues

Examine
Urban and
Rural Freight
Movements

Strengthen
Rail
Coordination

Address
Infrastructure
Constraints

Advance
Front Range
Passenger Rail
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Identifying Future Investments
Colorado Freight Plan

Performance-based and
stakeholder-driven
investment approach
- Allocates NHFP funding to
key statewide and regional
freight projects
- Specific projects funded
under NHFP listed in plan –
will be updated regularly
-

5

State Freight and
Passenger Rail Plan
Includes anticipated railhighway crossing projects
under FHWA Section 130
- Identifies significant
investment needs in freight
and passenger rail
infrastructure
- Calls for establishing a
Freight Rail Assistance
Program
-
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Communicating with Broad Audiences
Overarching brand
Open-source and available to partners
Messaging can be customized for various audiences and
purposes

6

Page 113 of 309

Page 114 of 309
7

Next Steps
Winter 2017

Spring 2018

Ongoing

Plan development and finalization

Stakeholder review and plan approval

Implementation plans and actions

Communications, education, and outreach

8
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Multimodal Freight Plan
Project Manager

Michelle Scheuerman
michelle.scheuerman@state.co.us

State Freight and Passenger Rail Plan
Project Manager

Sharon Terranova
sharon.terranova@state.co.us
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit & Intermodal Committee
David Krutsinger, Director, Division of Transit & Rail
Jeff Sanders, Manager, Transit Planning Unit Manager
5311 Operating Grants

Purpose
The purpose of this memo is to provide a status update on the actions taken by the FTA 5311 Subcommittee since
the April 2017 Transportation Commission approval of the methodology for the 2018 distribution.
Action
Informational only, no action requested.
Background
FTA Section 5311 funds are an important source of funds allocated, currently, to 35 rural general public transportation
agencies across the state. The majority of the funds, nearly 70 percent, are used for annual transit operations. The
remainder are used for capital projects, intercity transportation, and CDOT administration.
In response to an increasing demand for federal operating funds, CDOT staff, in conjunction with CASTA, formed a 5311
Subcommittee of the Transit & Rail Advisory Committee (TRAC) in October 2016 to assist in creating a new methodology for
distributing Section 5311 operating funds. The Subcommittee reached consensus on a new distribution methodology and
CDOT staff presented the methodology to the Transportation Commission on April 19th, 2017 for approval. The approved
methodology consists of the following provisions:






Authorize year one of the transition plan (2018) for distribution.
Appoint one Transportation Commissioner to join the Subcommittee for the continuing deliberations to include,
but not be limited to:
o Accounting for equity; and
o Multi-county organization inclusion and treatment beginning in year two (2019).
Report back from the Subcommittee on the 2018 grant awarding process and results, and any further
recommendations for 2019 and beyond.
Authorize 2019 5311 Distribution Methodology with any modifications by April 2018.

DTR staff provided an update to the T&I members in July and reported that the 5311 Subcommittee continued to meet
throughout the year and has included Commissioner Hofmeister in its deliberations. Since then, the Subcommittee has met
several more times and has agreed on a preferred methodology that accounts for both size (i.e. riders, hours, miles,
population) and equity (i.e., transit dependent populations: elderly, disabled, low-income, zero-vehicle households). This
memo summarizes actions since July 2017 and provides details regarding the preferred methodology.
Details
FASTER Redistribution
The 5311 discussion was affected by a recent change in how CDOT administers the FASTER Transit program. In November
2017 the Transportation Commission approved a change that re-designated $2 million from local capital projects to local
operating needs. The additional FASTER operating funds will be combined with Section 5311 funds to bring the total pool to
$10 million and will be made available to rural agencies for 2019 operations. The $2 million decrease in capital funds will
be filled by using periodic funding pools like SB 228 and SB 267.
5311 Subcommittee Discussions
The 5311 Subcommittee has met at least monthly since July 2017. A major topic of concern was how to incorporate equity
into the methodology and make it more responsive to transit needs in communities. Based on research and FTA guidance,
the Subcommittee agreed to define “transit need” based on the following demographic factors:
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The number of disabled individuals
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The number of older adults
The number of low income households
The number of zero-vehicle households

Using recent Census data to compile these factors, staff and subcommittee members analyzed the transit need of rural
communities served by each transit provider and then explored various methodologies to incorporate the need into a
methodology. The Subcommittee found that need alone, as measured by the transit dependency factors, could not be the
sole determinant in allocating grants because there are too many other factors that determine an appropriate level of
transit service in a community (e.g., economics, geography, density, local support). The Subcommittee found that agency
size, while not a perfect measure, takes many of these other factors into account and that it should also influence how
awards are distributed. Subcommittee members identified a preferred methodology, described below, that combines
transit need with agency size.
Preferred Methodology
While there are still a few details to work out (discussed below), the Subcommittee has agreed on a preferred
methodology. The preferred methodology builds on the methodology that was approved for 2018 and consists of the
following steps:
1.
2.

Divide the operating funds into two pools: the “Base” pool (Section 5311 funds, currently around $8 million) and
the “Need” pool ($2 million in FASTER funds).
Funds in the Base pool are allocated according to agency size.
o Agencies are divided into five categories as determined by the agency’s size (calculated using the
agency’s revenue miles, revenue hours, number of trips, and budget).
o Depending on the agency’s size, the agency would be eligible to receive a base award up to a specific
percentage of their operating budget, known as their budget factor. The table below shows the five
categories and their associated budget factors. As shown in the table, agencies in the Very Small category
will receive a base award equal to 50 percent of their operating budget, while agencies in the Large
category will receive a base award to 14 percent of their budget.
Category
Very Small
Small
Medium
Large
Very Large

3.

Budget Factor
50%
45%
21%
14%
3-4%

Funds in the Need pool are allocated according the demographic factors that represent transit need (number of
seniors, persons with disabilities, low income individuals, and those with no access to vehicles). Providers that
have a greater number of transit dependent individuals within their service area will receive a higher award.

Attachment A-1 shows each agency’s award using this methodology. Attachment A-2 compares this latest method to the
method approved in April 2017.
Transition Plan
Transit agencies that will be affected by the new methodology have requested several years to adjust to the new funding
levels associated with the methodology. Many of the agencies proposed to receive an increase will need time to adjust to
increased funding. Likewise, agencies with a proposed decrease need time to seek other funding sources or prepare for a
reduction in service.
Outstanding Issues
The Subcommittee still needs to finalize an appropriate length of transition and the rate at which awards increase or
decrease. The Subcommittee will also explore changing local match requirements for some transit providers. The FTA
requires a 50 percent local match for operating grants. Some transit providers, particularly small providers, will struggle to
come up enough local dollars to take advantage of grant increases. The Subcommittee will explore options to reduce this
local match requirement for some agencies using state FASTER funds that do not have the federal 50 percent local match
requirement. Staff expects to resolve these issues in the next month or two prior to Transportation Commission approval.
Next Steps
Along with input from the T&I Committee, staff will seek input from TRAC and STAC in January. The Subcommittee will
incorporate any feedback and resolve any outstanding issues in February with a TC Workshop also in February. Staff
anticipates seeking approval from the Transportation Commission in March. In April 2018 DTR staff will release the call-forprojects, culminating in July 2018 operating awards for CY 2019, and then complete contracts prior to January 1 2019.
Attachment:
Attachment A: Awards using preferred methodology (draft) & A-2 Comparison of method changes
Attachment B: Presentation
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Attachment A
Base Funds

Agency

Proposed Total
Award

Equity Funds

2018 Award

% Change
Proposed to
2018 Award

Very Small (50% of budget)
Archuleta County
Dolores County Seniors
City of La Junta
Montezuma County Seniors

$
$
$
$

85,139
79,383
88,564
106,615

$
$
$
$

8,299
3,777
87,161
49,905

$
$
$
$

93,438
83,160
175,725
156,520

$
$
$
$

85,140
36,750
71,020
66,120

10%
126%
147%
137%

Small (45% of budget)
Bent County
Clear Creek County
Cripple Creek
East Central COG
Jefferson County SRC
Lake County
Neighbor to Neighbor
Prowers County
SCCOG
SUCAP
Teller Senior Coalition
Upper Arkansas Area COG
Via Mobility

$
$
$
$
$
$
$
$
$
$
$
$
$

100,125
135,000
222,956
130,080
247,328
110,756
108,024
142,046
257,303
239,076
82,383
168,870
254,653

$
$
$
$
$
$
$
$
$
$
$
$
$

179,062
10,289
43,233
59,515
47,519
21,685
40,290
73,881
68,143
8,224
44,360
153,069
54,283

$
$
$
$
$
$
$
$
$
$
$
$
$

279,187
145,289
266,189
189,595
294,847
132,441
148,314
215,927
325,446
247,300
126,744
321,939
308,936

$
$
$
$
$
$
$
$
$
$
$
$
$

111,250
92,700
163,380
187,900
283,130
97,850
103,000
173,100
302,440
168,120
97,000
192,900
323,380

151%
57%
63%
1%
4%
35%
44%
25%
8%
47%
31%
67%
‐4%

Medium (21% of budget)
All Points Transit
Avon
Black Hawk ‐ Central City
Crested Butte
Glenwood Springs
Gunnison Valley RTA
NECALG
SRDA
Telluride

$
$
$
$
$
$
$
$
$

266,320
150,847
110,137
291,646
252,909
214,170
261,365
126,000
138,100

$
$
$
$
$
$
$
$
$

200,171
18,318
2,748
9,141
61,807
28,448
214,707
33,995
7,792

$
$
$
$
$
$
$
$
$

466,491
169,165
112,884
300,787
314,716
242,618
476,072
159,995
145,892

$
$
$
$
$
$
$
$
$

245,140
75,000
110,140
235,050
252,910
192,720
487,200
70,250
168,600

90%
126%
2%
28%
24%
26%
‐2%
128%
‐13%

Large (14% of budget)
Breckenridge
Durango
Snowmass
Steamboat Springs
Winter Park

$
$
$
$
$

308,892
372,582
440,843
393,668
351,067

$
$
$
$
$

21,976
40,512
17,684
60,428
7,434

$
$
$
$
$

330,868
413,095
458,527
454,095
358,501

$
$
$
$
$

164,020
889,020
245,610
521,180
154,500

102%
‐54%
87%
‐13%
132%

Very Large (3‐4% of budget)
RFTA
Mountain Village
Summit County
Eagle County
Sum of all categories

$
$
$
$
$

1,014,362
129,494
421,649
334,891
8,137,242

$
$
$
$
$

187,315
3,860
45,067
85,898
2,000,000

$
$
$
$
$

1,201,678
133,354
466,716
420,790
10,137,242

$
$
$
$
$

1,014,370
145,600
467,580
318,270
8,312,340

18%
‐8%
0%
32%

Originally held harmless
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Attachment A-2
Agency

2017 Award

2015 Budget

Very Small (50% of budget)
Archuleta County
Dolores County Seniors
City of La Junta
Montezuma County Seniors

$
$
$

N/A
134,415 $
171,216 $
181,283 $

Small (45% of budget)
Bent County
Clear Creek County
Cripple Creek
East Central COG
Jefferson County SRC
Lake County
Neighbor to Neighbor
Prowers County
SCCOG
SUCAP
Teller Senior Coalition
Upper Arkansas Area COG
Via Mobility

$
$
$
$
$
$
$
$
$
$
$
$

N/A
300,000
445,324
249,961
549,617
264,000
199,235
331,120
439,181
555,487
200,000
384,000
540,913

Medium (21% of budget)
All Points Transit
Avon
Black Hawk - Central City
Crested Butte
Glenwood Springs
Gunnison Valley RTA
NECALG
SRDA
Telluride

$

$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

1,121,513
N/A
N/A
1,332,854
1,071,999
729,837
1,270,472
588,206
N/A

$

$
$
$
$
$

Year 6
2023 Award
(No Equity)

2018 Award

Year 6
2023 Award
(With Equity)

N/A
35,680
68,950
64,190

$
$
$
$

85,140
36,750
71,020
66,120

$
$
$
$

85,139
79,383
88,564
106,615

$
$
$
$

93,438
83,160
175,725
156,520

N/A
90,000
158,620
182,190
201,880
95,000
100,000
173,100
293,630
163,222
100,000
192,610
333,380

$
$
$
$
$
$
$
$
$
$
$
$
$

111,250
92,700
163,380
187,900
283,130
97,850
103,000
173,100
302,440
168,120
97,000
192,900
323,380

$
$
$
$
$
$
$
$
$
$
$
$
$

100,125
135,000
222,956
130,080
247,328
110,756
108,024
142,046
257,303
239,076
82,383
168,870
254,653

$
$
$
$
$
$
$
$
$
$
$
$
$

279,187
145,289
266,189
189,595
294,847
132,441
148,314
215,927
325,446
247,300
126,744
321,939
308,936

238,000
N/A
N/A
228,200
246,170
187,100
487,200
68,200
N/A

$
$
$
$
$
$
$
$
$

245,140
75,000
110,140
235,050
252,910
192,720
487,200
70,250
168,600

$
$
$
$
$
$
$
$
$

266,320
150,847
110,137
291,646
252,909
214,170
261,365
126,000
138,100

$
$
$
$
$
$
$
$
$

466,491
169,165
112,884
300,787
314,716
242,618
476,072
159,995
145,892

Large (14% of budget)
Breckenridge
Durango
Snowmass
Steamboat Springs
Winter Park

$
$
$
$
$

2,456,003
2,140,324
3,118,323
3,189,504
2,400,000

$
$
$
$
$

159,240
913,800
238,450
537,290
150,000

$
$
$
$
$

164,020
889,020
245,610
521,180
154,500

$
$
$
$
$

308,892
372,582
440,843
393,668
351,067

$
$
$
$
$

330,868
413,095
458,527
454,095
358,501

Very Large (3-4% of budget)
RFTA
Mountain Village
Summit County
Eagle County
Sum of all categories

$
$
$
$
$

29,200,650
4,067,368
9,405,640
9,046,026
76,084,471

$
$
$
$
$

1,014,550
150,100
482,040
309,000
7,661,792

$
$
$
$
$

1,014,370
145,600
467,580
318,270
8,312,340

$
$
$
$
$

1,014,362
129,494
421,649
334,891
8,137,242

$
$
$
$
$

1,201,678
133,354
466,716
420,790
10,137,242
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5311 Funding Distribution
January 15, 2018
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2

Overview
•
•
•
•
•

Background
5311 Subcommittee Discussions
Preferred Methodology
Outstanding Items
Next Steps
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3

Background
• Section 5311 program
– 35 recipients around the state receive operating
grants

• Formed TRAC Subcommittee to create new
funding methodology
• Commission approval in April 2017
– Approved for 2018 grants
– Appointed TC member to participate in continued
deliberations
– Investigate opportunities to incorporate equity

• Subcommittee has met at least monthly and
informed Commissioner Hofmeister of progress
Page 123 of 309

4

Background
• Methodology used for
2018 operating
awards
1. Group agencies into five
peer groups (based on
miles, hours, trips, and
expenses)
2. Assign a “budget factor”
for each category that
determines grant level

50%
45%

21%
14%
3-4%
Very Small

Small

Medium

Large

Very Large
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5

Additional Operating Funds
• FASTER Transit funds available for
operating projects
• Increased operating funds by 25%
– $8.0 M (Section 5311)
– $2.0 M (FASTER
$10.0 M Total
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Subcommittee Discussions
• Today’s methodology
doesn’t consider
populations served by
the grantees
• How do we
incorporate equity into
methodology?
Page 126 of 309

7

Subcommittee Discussions
• Subcommittee used FTA transit dependency
factors to analyze equity
–
–
–
–

Number of disabled individuals
Number of older adults
Number of low income households
Number of zero-vehicle households

• Used Census demographic data to
determine transit dependency per service
area.
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8

Subcommittee Recommendations
• Incorporating transit dependency factors is a
good step
– Responds to TC concern about lack of equity
considerations

• Transit dependency factors, by themselves,
should not be the sole determinant in
allocating grants
• Agency size, while not a perfect measure,
reflects other important factors (economics,
geography, density, local support, etc.)
Page 128 of 309

9

Preferred Methodology
1. Divide the operating funds into two pools:
Operating
Funds
Base Pool
5311 funds
($8M)

Equity Pool
FASTER funds
($2M)
Page 129 of 309

10

Preferred Methodology
2. Allocate the Base Pool based on agency
size
–
–

Group agencies into five peer groups (based on
miles, hours, trips, and expenses)
Assign a “budget factor” for each category that
determines base level
50%
45%

21%
14%
3-4%
Very Small

Small

Medium

Large

Very Large

Page 130 of 309

11

Preferred Methodology
3. Allocate the Need Pool based on transit
dependency factors
–

Providers that have a greater number of transit
dependent individuals within their service area will
receive a higher award

See Attachment A for results
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Outstanding Items
• Transition plan
• Changing local match requirements for
smaller agencies
– For example, from 50/50 to 70/30

Page 132 of 309
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Next Steps
•
•
•
•
•

TRAC review, January 12
STAC review, January 26
TC Workshop, February (if desired)
TC Approval, March
Begin application process, April
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit & Intermodal Committee
David Krutsinger, Director, Division of Transit & Rail
Jeff Sanders, Manager, Transit Planning Unit Manager
Approach to Allocating SB 267 Transit Funds to Projects

Purpose
Outline the approach and considerations by which SB 267 Transit Funds should be allocated to projects.
Action
Review, discussion, and policy advice on the approach.
Background
SB 267 “Concerning the Sustainability of Rural Colorado” authorizes the execution of lease-purchase agreements
on state facilities totaling $2 billion, to be issued in equal amounts over four years, beginning in State Fiscal Year
(FY) 2018-19. CDOT will be the steward of $1.88 billion of those proceeds, of which 10% must go to transit ($188
million) and a minimum of 25% to counties with a population of less than 50,000 as of July 2015 ($470 million all
projects, $47 million of that to transit projects in counties under 50,000 population).
For transit projects funding, the Division of Transit & Rail (DTR) has outlined the following principles for
discussion. More details on each are offered further below.
1. Largely follow the highway project selection criteria: readiness, strategic, supported, achieves statewide
and regional plan goal areas, leverages other funds where possible, and supports a statewide
transportation system.
2. Due to timing requirements, use a current recommended projects list based on established project
priorities for SB 267 Year 1 and Year 2 funds. This would entail up to approximately $45 M of the $88 M
available for Years 1 and 2 transit projects.
3. Based on transparency and fairness expectations, complete a longer-term process (3-6 months) to refine
the Transit Development Program, both the overall list and a Tier 1 list. This would be the basis for
selecting projects for the remaining $143 M in SB 267 funds.

Details
Transit projects, as part of the Development Program effort, have been included in discussions with the STAC
dating back to 2015. The most recent full Development Program posting from March 2017 included 89 candidate
transit projects from around the state, totaling $483 Million, or just under half a billion in candidate projects
(https://www.codot.gov/programs/planning/projects/development-program). At the time this list was created,
CDOT received feedback that urban area (MPO) projects were not fully represented. See more below.
Until the passage of SB 267 in May 2017, funding for transit projects had been limited to on-going FASTER funds,
and a smaller infusion of funds from two years of SB 228. These prior funds were allocated through regular call-forproject processes (FASTER), and through direct prioritization discussions with STAC, TRAC, and the Transportation
Commission (SB 228 funds). With 267’s passage, the funding stream is significant enough such that transit project
selection needs to be elevated to the same level of process as for highway projects.
1. Largely Follow Highway Selection Criteria
Transit projects can largely use the same criteria as highway projects with several nuances noted below:

Project Readiness – Ready to proceed to construction by end of the state fiscal year for which funds are available
(June 30, 2020, for the first two years of SB 267 funding).
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Strategic Nature – Project is of regional or statewide significance or is part of a statewide programmatic need
(e.g., state of good repair). Some strategic projects may not be CDOT-owned and are instead best delivered,
operated, and maintained at the local level. Examples include maintenance facilities, bus stations, transfer
centers, and some locally-owned transit-served park-and-rides. While intercity/inter-regional bus service needs
can be served by such local facilities, they are likely only a small part of its overall functionality.



Stakeholder Support – Identified as high priority by Region or TPR(s) or identified as a high priority in a Regional
Transportation Plan



Statewide Transit Plan Goal Areas – Supports statewide plan goal areas of system preservation and expansion,
mobility/accessibility, transit system development and partnerships, environmental stewardship, economic
vitality, and safety.



Leveraging Other Funds – Leverages other funds, such as discretionary grants, local funds, or toll revenue.



Supports Statewide System – Supports a statewide transportation system, with consideration of transportation
needs throughout the state.

DTR removed one of the criteria used for highway projects because it did not apply to transit projects:


Potential to Offset Repayment Impact – Helps to offset potential repayment impacts to existing programs (i.e.,
tolling projects, asset management projects).

Questions for Consideration

Are these appropriate criteria for evaluating transit projects funded by SB 267?

2. Current Recommended Projects
In November’s Transportation Commission actions, a policy was emphasized for the Division of Transit & Rail to
manage all transit revenues as a whole program. As such multiple park-and-rides (served by transit), originally
being developed and slated to be funded by SB 228 funds, were included in the TC action to be moved to the SB
267 program. The approved action supported the policy of utilizing annual, sustainable funds (FASTER) for
operating purposes at a time when there are significant growth, aging/retirement of society, and minimum-wage
pressures on local operations. FASTER funds, originally programmed for capital expenses, now moved to help on
the operating side, are replenished by SB 228 and SB 267 funds. In addition, currently proposed highway project
selections make other park-and-rides a higher priority investment item because of the cost savings (economies of
scale) that can be realized from simultaneous construction of highways and park-and-rides together. The following
is a resulting list of projects, consistent with the TC action, that are recommended for early prioritization for SB
267 transit funds, assuming they meet the stakeholder support and local match criteria above.

Project
Bus Capital
Fund
“Protection”3,4
Idaho Springs
Transit Center
/ Parking
Structure3
Monument
(I-25 / SH 105)
bus slip ramps

Longmont
(SH 119 / I-25)
park-and-ride
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Strongly recommended by STAC members
Part of TC in November to include this in SB267
Fits PD14 goal for statewide fleet asset management
Significant local match proposed for this project
Improve visitor and resident access to “main street”
Part of TC action in November to move this to SB 267
Supports PD14 goal for (inter-) regional connectivity
Connectivity with airport shuttles
Cost savings (est. $3m) if built with I-25 South “Gap”
Project
Significant travel time savings for Bustang passengers
passing through, but not destined for Monument
Fits PD14 goal for regional/interregional connectivity
Existing CDOT park-and-ride which can be activated
for “reverse commute” transit service to Fort Collins
Part of TC action in November to move this to SB 267
Also provides a Weld County stop for trips into Denver

Estimated
Total CDOT
Share
Needed
from SB 2671

Estimated
Need from
Year 1 of
SB 2671

Estimated
Need from
Year 2 of
SB 2671

$20 M 2

$1 M 2

$1 M 2

$2 M 5

$0

$2 M 5

$8 M

$8 M

$0

$2 M 2

$2 M 2

$0
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Castle Rock
park-and-ride
Berthoud
(SH 56 / I-25)
park-and-ride
Harmony parkand-ride
expansion

 Fits PD14 goal for regional/interregional connectivity
 Request of NATA and NFRMPO to have a connection in
this area, with longer-term goal also at SH 7 / I-25.
 Part of TC action in November to move this to SB 267
 Recurring service request addition for Bustang service
 Significant input during South I-25 PEL study for this
 Fits PD14 goal for regional/interregional connectivity
 Consistent with North I-25 EIS
 Fits PD14 goal for regional/interregional connectivity
 Cost savings if built with I-25 North Segment 6 Hwy
 Fits PD14 goal for regional/interregional connectivity
 Existing park-and-ride that has reached 85% capacity
level, even with 24-hour parking rule limitation
 Multi-use area w/ established trail connections
 Connection/transfer point TransFort - Bustang
 Connections with airport shuttles
Totals

$5 M 5

$0.5 M 5
Design +
NEPA Clr

$4.5 M 5

$5 M 5

$5 M 5

$0

$3 M

$0.5 M
Design +
NEPA Clr

$2.5 M

$45.0 M

$17.0M

$10.0 M

1 Estimates are from the March 2017 Development Program List except otherwise noted. Does not yet include project management & oversight
costs.
2 More recent cost estimates than the March 2017 Development Program.
3 In counties with less than 50,000 population = 17% of estimated total, 2% of Year 1, 23% of Year 2. Y1+Y2 = 10%.
4 Estimated that 30% of this fund protection would be for vehicles in counties with less than 50,000 population.
5 Without local bus service connections, equal capital match by local government is required for the full project.

Questions for Consideration

Do you agree with these projects for Years 1 and 2?
3. Use Transit Development Program for Future Project Selection
As noted above, the Transit Development Program inventory from March 2017 includes just under $0.5 Billion in
projects. At the time this list was created, CDOT received feedback that urban area (MPO) projects were not fully
represented. It is true that some attempt had been made to represent an equivalent “Tier 1 and Tier 2” level of
transit projects. So completion of RTD FasTracks corridors, commuter/high-speed rail along I-25 from Fort Collins
to Pueblo, and high speed transit/AGS technology along the I-70 Mountain corridor from Eagle County Regional
Airport to DIA were not included. It is also true that some projects in urban areas were not included by virtue of
those urban agencies receiving direct-recipient Federal Transit Administration (FTA) funds, rather than CDOT passthrough funds. These larger projects and urban partnership opportunities, if included, result in an unconstrained
Transit Development Program list estimated to be in excess of $50 Billion.
CDOT, with consultant assistance, is in the process of reaching out directly to transit agencies throughout the
state, including those in urban areas, to compile a more comprehensive Development Program. When this
information is compiled and analyzed, expected in February or March, the updated list can then be brought back
to STAC, TRAC, and Transportation Commission’s T&I Committee. From there, the evaluation process can proceed
from the overall $50+ Billion being whittled down to select projects for the remaining SB267 program funds.
Next Steps


February - March 2018 – Return to STAC, TRAC, and Transportation Commission’s T&I Committee with updated
Transit Development Program Inventory and engage in discussion about SB267 evaluation process



April – June 2018 INFRA Decisions are likely to be known, and influence transit projects from the current
recommended project list above. Make decisions about which projects move forward.



April – June 2018 Authorize design and national environmental policy act (NEPA) work on other projects which may
receive Year 1 or Year 2 SB 267 funds.



April – June 2018 Short-list projects which may receive remaining Year 3 or Year 4 SB 267 funds. These projects
would be subject to later approvals as those funds become available.

Attachment:

Presentation
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4201 E. Arkansas Ave
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit and Intermodal Committee
Debra Perkins-Smith, Director, DTD
Safe Routes to School (SRTS) FY 2018 Projects

Purpose:
This memo summarizes information about the Colorado Safe Routes to School (CSRTS) projects
recommended for funding in FY 2018.
Action Requested:
Recommend to full Commission the approval of the FY 2018 SRTS projects as selected by the CSRTS
Advisory Committee as established in state statute.
Background:
Established in 2005 by the federal Safe Accountable Flexible Efficient Transportation Equity Act – A Legacy
for Users (SAFETEA-LU) and by Colorado State Statute in 2004 (C.S.R. 43-1-1601 et seq), CDOT’s SRTS
program has distributed $23.2 million state and federal funds supporting 104 infrastructure and 136 noninfrastructure projects across all regions of the state. The program’s purpose is to enable and encourage
more children in grades K-8 to walk and bike to school through both infrastructure improvements and
education, enforcement, and encouragement activities.
In September 2015, the Transportation Commission (TC) approved a resolution to continue the CSRTS
program and directed OFMB to identify $2.5 million annually for the program with a target of $2 million for
infrastructure projects and $0.5 million for non-infrastructure projects. In 2017, the TC approved flexibility
in the decision process to allow shifting funds between project types to meet application demands.
Details:
• For FY 2018, TOTAL requests equaled $2,500,803.
• A total of 16 qualified applications were received.
• Fifty percent of applications were from MPO areas; fifty percent from rural TPRs.
• Projects came from all five CDOT regions.
• The applications were reviewed and scored by the CSRTS Advisory Committee, which, by statute,
consists of representatives of MPOs, TPRs, educators, pedestrians, bicyclists, law enforcement, and
parents.
• The SRTS Advisory Committee recommends funding five non-infrastructure and ten infrastructure
projects.
• Total recommended for funding from FY 2018 applications is $1,731,907. Because there was
$611,769 still available for projects, two infrastructure projects from FY 2017 applications that were
eligible but not funded due to lack of additional funds available, are added to the list.
Attached is the project list with the 15 recommended projects. Total of $2,441,867 is recommended for
funding ($2,285,543 – infrastructure; $156,325 – non-infrastructure).
The Committee spends hours reading and scoring every project, and then comes together for a full day to
discuss, evaluate and determine the very best projects for funding. The Committee also ensures all budget
items are eligible and appropriate to the project. In a few cases, budgets are adjusted to remove ineligible
items or to correct calculations.
Highlights of recommended projects:
 23 schools will benefit from these projects; Eight (35%) have greater than 50% free- and reducedlunch eligible student populations; Four of these schools (50%) are from rural TPRs.
Page 1 of 2
4201 E. Arkansas Ave. – Shumate Building, Denver, CO 80222-3400 P 303.757.9088 F 303.757.9727
www.codot.gov/programs/bikeped/safe-routes
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Eight (53%) are first-time recipients of a CSRTS grant.
Examples of Infrastructure projects include:
o Shortening crossing distances at two intersections; adding a pedestrian refuge island; and
constructing 393’ of new or reconstructed sidewalk at a suburban school
o Repairing and constructing new sidewalk in front of school; redefining crosswalks and installing
bulb outs on Main Street in rural town.
o Completing a multiuse trail connection in front of a mountain school, and implementing
wildlife encounter education to students.
o Constructing two raised sidewalks in two directions; adding a pedestrian flashing beacon near a
metro-area elementary and middle school; and restriping the roadway for buffered bike lanes.
Examples of Non-infrastructure projects include:
o Purchasing age-appropriate and disability-accessible bicycles for in-school education.
o Providing pedestrian and bicycle safety education and encouragement to students.
o Engaging local police to provide incentives to children demonstrating safe bicycle behavior.
o Engaging parents in activities that promote walking and bicycling to school.

Key Benefits:
Colorado continues to see a positive impact from SRTS. In 2017, the CSRTS program, in consultation
with SHG Advisors, developed a five year strategic plan. A central focus of the effort was to solicit
and listen to the diverse voices of stakeholders across Colorado. The goals outlined in the strategic
plan reflect the common themes that were heard from participants.
Participants expressed appreciation for the funding commitment that CDOT has made to CSRTS. The
leadership and dedication of CSRTS staff are viewed as tremendous assets. The resources on the
program website (most notably the Community Coalition Building Toolkit) and the grantmaking
opportunities have helped mobilize communities. Particpants also expressed an intangible strength
of the program is that it encourages conversations and partnerships among various entities.
The CSRTS program continues to address the concerns that participants expressed about why more
students aren’t walking and biking to school in greater numbers – safety (lack of infrastructure),
distance (school siting, school choice, community planning), time and priorities (parent
engagement), and socioeconomics (children lacking access to rideable bikes, knowledge of how to
ride a bike safely or best pedestrian safety behaviors). In addition, CDOT staff is beginning to
implement the recommendations from the plan including developing an online application process
for the FY 2019 grant cycle and introducing a new CSRTS logo and branding. To reach the objectives
of Goal One of the strategic plan, a consultant has been hired to review and research best practices
and CSRTS data to demonstrate that more children are walking and bicycling to and from school as a
result of CSRTS and to define performance measures and develop an annual dashboard to reflect
progress towards program goals.
The CSRTS strategic plan can be found on the CDOT website at
www.codot.gov/programs/bikeped/safe-routes.
Decision Items:
Transit and Intermodal Committee recommends to the Transportation Commission approval of
selected FY2018 projects
Next Steps:
 Tranportation Commission approval of FY 2018 SRTS projects in February
 Announce approved projects in February 2018
 Initiate procurement process
 Implement projects
Attachments
 Attachment A: FY 2018 CSRTS Projects List
 Attachment B: 2017-18 CSRTS Advisory Committee members
 Attachment C: Transportation Commission Resolution
 Attachment D: CSRTS Strategic Plan overview
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Safe Routes to School FY 2018 Recommended Projects
as Put Forth by SRTS Advisory Committee on 12/15/2017
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%
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Y

$

437,500 $

350,000 $

87,500

4

MPO

I

96.333

1

Connecting pathways to
Ponderosa

Y

$

81,307 $

65,046 $

16,261

4

MPO

I

94.444

2

Town of Estes Park

Brodie Avenue Sidewalk

Y

$

361,489 $

289,191 $

72,298

4

TPR

I

92.111

3

City of Gunnison

Safe Route Sidewalk
Project

Y

$

401,480 $

321,184 $

80,296

3

TPR

I

89.444

4

Town of Manassa

Manassa Elementary Safe
Routes to School

Y

$

350,000 $

280,000 $

70,000

5

TPR

I

87.556

5

Lewis-Palmer School
District #38

SRTS: LPSD38 Trail and
Sidewalk Project

Y

$

247,482 $

197,985 $

49,496

2

MPO

I

86.111

6

City of Edgewater

Edgewater School
Crossing and Traffic
Calming Project

Y

$

167,338 $

133,870 $

33,468

1

MPO

I

84.556

7

City of Florence

Florence Fremont
Elementary Connect

Y

$

118,288 $

94,630 $

23,658

2

TPR

I

84.333

8

FY17 Project*
City of Woodland Park

Gateway Sidewalk
Improvements

Y

$

300,072 $

240,058 $

60,014

2

MPO

I

82.875

9

FY17 Project*
City of Thornton

Westgage Community
School Sidewalks

Y

$

391,972 $

313,578 $

78,394

1

MPO

I

78.625

10

Town of Lyons

Lyons ES/Lyons MS Ped
Bridge & Trails
Connectors Projects

N

$

433,937 $

347,150 $

86,787

4

MPO

I

71.333

11

TOTAL RECOMMENDED FOR INFRASTRUCTURE FUNDING: $
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2,285,543
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Safe Routes to School FY 2018 Recommended Projects
as Put Forth by SRTS Advisory Committee on 12/15/2017

Center School District
SRTS Program

Y

$

136,606

$

109,285 $

27,321

5

TPR

NI

96.333

1

KIPP Northeast Denver
Middle School (KNDMS)

KIPP Cares Bike Program

Y

$

20,350

$

16,280 $

4,070

1

MPO

NI

95.111

2

La Veta School District Re2 La Veta Elementary WOW

Y

$

5,250

$

4,200 $

1,050

2

TPR

NI

93.667

3

City of Fort Collins

Fort Collins SRTS
Strategic Equipment for
Youth

Y

$

23,230

$

18,584 $

4,646

4

MPO

NI

90.889

4

City of Gunnison /
Community Development
Department

Safe and Healthy Children
Project

Y

$

9,970

$

7,976 $

1,994

3

TPR

NI

90.111

5

Deer Trail Schools

Bike Trains with
Electronic Assist

N

$

16,910

$

13,528 $

3,382

1

TPR

NI

59.778

6

N

$

100,500

$

80,400 $

20,100

1

MPO

NI

20.000

7

Denver SRTS: Building a
City/County of Denver, Dept
Culture of Safety &
of Environmental Health
Encouragement)

TOTAL RECOMMENDED FOR NON-INFRASTRUCTURE FUNDING

$

156,325

TOTAL RECOMMENDED FOR ALL CDOT SRTS FUNDING
REMAINING FUNDS

$
$

2,441,867
58,133

Not Funded

Center Consolidated
Schools, 26JT

Recommended for Funding
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*FY17 Project - these projects scored high enough in the FY17 round of grants to be considered for funding but there were not enough funds available to award them. They
have both been contacted about being considered for funding with this year's projects. They are currently in the process of reaffirming with their City's budget office and
project school before proceeding with their SRTS project as outlined in their FY17 application.
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2017-18 Colorado Safe Routes to School Advisory Committee
End of Term

First Name

Last Name

Representing

Agency

Bevin

Barber-Campbell

Parent Representative

Parent

Sept 2019

Dean

Bressler

MPO Representative (Grand
Valley)

Senior Transportation Planner, PE
Mesa County Regional Transportation Planning Office

Sept 2019

Julie

George

Pedestrian Representative

Director, HEAL Cities & Towns Campaign
LiveWell Colorado

Sept 2018

Stephanie

Gonzales

TPR Representative
(Southeast)

Executive Director,
Southeast Colorado Entreprise Development, Inc

Sept 2019

Sarah

Harter

Educator Representative

School Wellness Coordinator
St. Vrain Valley Schools & LiveWell Longmont

Sept 2018

Tom

Jankovsky

TPR Representative
(Intermountain)

County Commissioner
Garfield County

Sept 2018

Becky

Karasko

MPO Representative (North
Front Range)

Regional Transportation Planner, North Front Range
MPO (NFRMPO)

Sept 2018

Deputy Sam

Sala

Law Enforcement
Representative

Deputy Sheriff,
Arapahoe County Sheriff's Department

Sept 2018

Cate

Townley

Bicyclist Representative

Built Environment Specialist,
Colorado Dept of Public Health & Environ.

Sept 2018
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Transportation Commission Resolution
February 15, 2018
Safe Routes to School Fiscal Year 2018 Projects
WHEREAS, in 2004, C.R.S. 43-1-1604 required the Transportation Commission of Colorado to
establish and the Colorado Department of Transportation (CDOT) to administer a Safe Routes to
School (SRTS) program to distribute federal funds to eligible projects that enable and encourage
children K-8 to bicycle and walk to school; and
WHEREAS, in 2015, the Transportation Commission approved through resolution the
continuation of the SRTS program by committing to fund the program with $2 million for
infrastructure projects and $0.5 million for non-infrastructure projects annually, beginning in FY
2016; and
WHEREAS, in 2017, the Transportation Commission approved through resolution that in years
when funding requests in one funding category are less that the funds available, funds may be
shifted between categories to meet project demand; and
WHEREAS, CDOT supports walking and biking as modes of transportation in Colorado; and
WHEREAS, Colorado is a national leader in SRTS, funding programs that have reached
students in more than 60 percent of Colorado counties since 2005. More than 100 schools per
year on average are reached and more than 430,000 total Colorado students to date (in addition
to parents, teachers, drivers, and community members who are also impacted by SRTS
programs); and
WHEREAS, the SRTS program has replaced vehicle trips and increased the number of children
walking and biking to school by as much as 31% in some schools; and
WHEREAS, approximately 95% of schools receiving SRTS funding had significantly increased
rates of children walking and biking to school; and
WHEREAS, CDOT has awarded more than $23.2 million in FHWA and state funds from 2005
through 2017 for SRTS program grants; and
WHEREAS, Colorado SRTS Advisory Committee was appointed by the CDOT Executive
Director as per state statute to represent educators, parents, law enforcement, pedestrians,
bicyclists, and transportation advisors to review all applications and to recommend projects for
funding; and
WHEREAS, the SRTS Advisory Committee selected projects in December 2017 to recommend
to the Commission for approval:
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NOW THEREFORE BE IT RESOLVED, the Commission approves the 15 highlighted
projects recommended on the Fiscal Year 2018 Safe Routes to School Project List, dated
February 15, 2018.
BE IT FURTHER RESOLVED, the Commission directs staff to take appropriate steps to
amend the STIP, if required, and budget projects in order to proceed with contract development.
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Colorado Safe Routes to School

“[Colorado Safe Routes to
School] supports new initiatives
to expand opportunities
for walking/biking to school,
provides information about
The goal of Safe Routes to School is to get more
children walking and bicycling to and from school.
Colorado Safe Routes to School (CSRTS) is a
program of the Colorado Department of Transportation
and was established in 2004.

relevant programs and progress
at other schools/districts.”
— SCHOOL REPRESENTATIVE

Strategic Plan: 2017 – 2022
To strengthen the program, CDOT worked with individuals and partners across the state
to develop a 5-year strategic plan. The ultimate purpose of this plan is to guide CDOT’s
efforts in increasing the number of children bicycling and walking to and from school.
2017 – 2022 Goals as Outlined in the Strategic Plan:
• Demonstrate that more children are walking and bicycling to and from school as
a result of CSRTS.
• Establish a user-friendly grantmaking approach that makes it easier for more
agencies to apply and compete for funding.
• Raise awareness of the effectiveness of CSRTS in getting more children walking
and bicycling to and from school.
• Influence policy decisions that promote and support more children walking and
bicycling to and from school.
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• Develop capacities of communities to launch, maintain, and sustain Safe
Routes to School initiatives.
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www.pedbikeimages.org/Dan Burden

“The program offers a means for
communities, such as ours with

Safe Routes to School

very limited financial means,

programs have been implemented

to provide a safe and healthy

in

alternative for students getting

61%

counties in

of Colorado

579 schools

to school beyond motorized
transportation.”

all across the state, and continue to grow.
— CURRENT GRANTEE RECIPIENT

CSRTS provides training and resources to support
communities’ efforts to enable and encourage
more children to walk and bicycle to and from
school. Grant funds are distributed through a
statewide competitive process. In addition, CSRTS
has curricula, trainings, and technical assistance
programs that support their efforts in building
stronger programs.
Since 2005, Colorado Safe Routes to Schools has
distributed $20.8M through 226 grants to schools,
school districts, cities, towns and counties.
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For more information about
CRSTS and the strategic plan,
contact: CSRTS Program Manager
at 303-757-9088 or dot_srts@
state.co.us. The strategic
plan can be viewed at www.
codot.gov/programs/bikeped/
safe-routes.
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE: January 17, 2018
TO: Transit & Intermodal Committee
FROM: David Krutsinger, Director - Division of Transit & Rail
SUBJECT: Bustang Quarterly Update; FY 2017-18 Q2
Purpose
The purpose of this memo is to provide the Transit & Intermodal Committee the FY 2017-18 2nd quarter Bustang
update on operational and performance measures.
Action
No action is required.
Background
The Bustang interregional express bus service went into operation in July, 2015. PD 1605 requires the Director of
DTR to report operational and performance measures to the Committee on a quarterly basis. This quarterly update
covers the second quarter of FY 2017/18, October 2017 through December 2017 as well as fiscal year-to-date.
Details

Total Revenue Collected Fiscal 2017-18 including RamsRoute and Bustang to Broncos is $921,802

TOP4201 E. Arkansas Avenue, Room 227, Denver, CO 80222-3406

P 303-757-9646

www.codot.gov
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RamsRoute –RamsRoute Year over Year Comparison Fall Semester CSU 2017/18 academic year results :

Bustang to Broncos – 2017-18 season results:

Bustang to Broncos – Ten Broncos games and the Rocky Mountain Showdown provided 22 revenue trips. We were able
to maintain a 105% Fare Box recovery in spite of a 3% mileage rate increase for Ace Express option year 4 and less
than optimal on-field Denver Bronco performance.
Quarterly Safety/Collisions – There were 3 accidents involving a Bustang vehicle in the October – December 2017
quarter resulting in a Accident Frequency Rate of 1.5 accidents per 100,000 miles. This represents a 0.62 lower rate
over July – September 2017. YTD Accident Frequency Rate of 1.80 per 100,000 miles. This represents a 0.8 per
100,000 mile accident reduction from the same period in 2016. However Bustang will partner with Greyhound Lines,
Inc. in their “Ground Guide” system where a Greyhound employee is required to guide buses backing out of stalls on
Greyhound property thereby eliminating risky backing manuevers.
10/10/17 – bus 38014 – Backing Accident Denver Greyhound Accident – Preventable
10/18/17 – bus 38005 – driver was distracted and drove down a downtown Denver alleyway causing minor body
damage – Preventable
11/15/17 – bus 38015 – while backing bus at Denver Greyhound - Preventable
Quarterly On-Time Performance –Departures:

System – 99.6%

West Line – 98.9%

North Line –99.0%

South Line –99.2%
Schedule Changes – On December 15 we added one seasonal express round trip between Glenwood Springs and Denver
that will operate through to April 1, 2018. Between December 15 and Easter Sunday we frequently have to send out
extra “loop extra” buses from Denver to Frisco or Vail to cover overload situations. Having this bus “scheduled”
rather than dispatched when needed improves service reliability and customer experience. For the period of
December 15 to December 31, 2017 the West line handled 2,408 passemgers, averaging 142 passengers per day and
a daily load factor of 50% on each of the six daily schedules.
On-Board WiFi status – Our on-board router manufacturer (Cradlepoint) has provided a firmware update that appears
to drastically improve on-board WiFi performance. We are phasing the firmware update a bus at a time to prevent
a recurrence of a general firmware failure. We are also planning to test a router from Sierra Communications in the
near future that many have advised may be the most reliable for mobile WiFi platforms.

TOP4201 E. Arkansas Avenue, Room 227, Denver, CO 80222-3406

P 303-757-9646

www.codot.gov
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According to ROOTMetrics, of the 125 most popululous metro areas, Denver and Colorado Springs rank near the
bottom of the large urban areas for cellular reliability as well as voice and data speed contributing to the reliability
issues of our mobile WiFi.
Social Media Update:

Customer Comments

Requests for stops within the RTD district.

Requests from DRCOG to serve Lochbuie

Service to DIA.

Extension of service to Grand Junction (coming July1, 2018).

Many questions from the public on how to transfer tickets from the old Genfare ticket app to the
JustRideBustang App

Several questions from overseas customers asking how to navigate between Denver International Airport
and I-70 resorts for winter recreation.

Continuing complaints of unreliability WiFi coverage although trending down.
Next Steps

Continue planning for future Castle Rock and and Longmont Park and Rides.

Begin RTD/INIT Intelligent Transportation System Integration
o Complete IGA with RTD
o INIT – Contract in place
o Service Plan July 1 launch of Denver – Grand Junction service
Attachments
Bustang operational measure graphs.

TOP4201 E. Arkansas Avenue, Room 227, Denver, CO 80222-3406

P 303-757-9646

www.codot.gov
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE: January 17, 2018
TO: Transit & Intermodal Committee
FROM: David Krutsinger, Director - Division of Transit & Rail
SUBJECT: Bustang Outrider Quarterly Update; FY 2017-18 Q2
Purpose
The purpose of this memo is to provide the Transit & Intermodal Committee a quarterly Bustang Outrider update on
operational and performance measures.
Action
Informational only - no action is required.
Background
The Bustang Outrider rural regional bus service began operation in On January 2, 2018, with a Lamar- Pueblo route
operated by Senior Resource Development Agency of Pueblo, Inc. Outrider uses a different funding source (FTA vs.
FASTER) and is contracted out as a pass through grant agreement rather than a direct operational agreement with
specific requirements. Outrider also serves essential service transportation from rural to an urban community
services center as well as a connection to the national intercity bus network. Outrider is considered as, and is
marketed as an “offspring” brand to the parent Bustang system. For these reasons, a separate Outrider update will
accompany the quarterly Bustang update.
Details
On January 2, 2018 the Outrider “soft” launched the Lamar- Pueblo route operated by Senior Resource Development
Agency of Pueblo, Inc (SRDA). This Outrider service replaces the the poorly scheduled and utilized “Bee Line” Pueblo
– Wichita service, previously operated by Village Tours of Wichita, KS. It was a collaboration between CDOT and
Kansas DOT which ended December 31, 2017. This is funded with FTA 5311(f) Intercity bus money and will eventually
have Bustang and Greyhound Lines connections in Pueblo. The mobile ticketing will be functional in late January.
The new Outrider buses will be delivered to CDOT in February, and after to be prepped and licensed and SRDA will
begin utilizing them in late March early April.
It was deemed a priority to launch Outrider as soon as possible after December 31, 2017 to serve the transit
dependent citizens in the communities along U.S. 50, rather than having a service lapse. The service between Lamar
and Pueblo provides a same day trip option that had not been available to this point. Upon reaching Pueblo, Pueblo
Transit provides connecting local, general public transit service operated on fixed routes and times. In addition SRDA
provides connecting demand-response service for individuals with disabilities who are unable to use fixed route
services.
Social Media – CDOT has contracted with Ace Express to provide Social Media and a web page for the Outrider system.
Currently there is a temporary page in the ridebustang.com for prospective passengers. In a few months Ace Express
will contract with a different web designer to refresh the ridebustang.com page and include a vibrant Outrider
section with on-line ticket sales.
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Community/Stakeholder Comment – Pueblo Area Council of Governments has requested a possible Outrider bus stop
at Pueblo Memorial Airport. CDOT will work wil SRDA, Pueblo Transit, and PACOG to determine the timing of the
request.
Media – Media coverage of the Outrider launch has been outstanding through out the state with television and print
media coverage.
Next Steps
•
Receive and prep the six (6) Van Hool CX-35 motor coaches and place them in service in late March.
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•

Launch “Just Ride Outrider” mobile app in late January or early February

•

Launch Alamosa – Salida – Pueblo Outrider service to be also operated by SRDA May 1, 2018

•

Award the RFP for the Gunnison – Denver Outrider Route in April 2018 to launch July 1, 2018

•

Transition the SUCAP Durango – Grand Junction Road Runner Service to Outrider July 1, 2018

•

Plan for Phase III Outrider 2019 launches.
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE: January 17, 2017
TO: Transit & Intermodal Committee
FROM: David Krutsinger, Director - Division of Transit & Rail
SUBJECT: Transit Grants Quarterly Report
Purpose
The memo provides the Transit & Intermodal Committee a quarterly update on the Transit Grants Program.
Action
For information only. No action needed.
Background
Policy Directive 704 states that the T&I Committee shall review quarterly reports submitted by DTR which contain
the expenditures and status of all FASTER funded projects and the reconciliation of FASTER funding. FTA Circular
5010.1E requires that CDOT, as a recipient of FTA funds, provide Federal Financial Reports (FFR’s) and
Milestone/Progress Reports (MPR’s). This information is assembled by members of the Division of Transit & Rail
(DTR), the Business Office within the Division of Acounting and Finance (DAF), and the Office of Financial
Management & Budget (OFMB).
Details
Table 1 provides a summary of all projects and the status of contracting and spending, by year of funding.
Table 1: Financial Trends from Budget to Expenditure
Funding Source
& Year

Budgeted

Total Available
Including
Roll-Over

%
Contracted
Last Qtr

%
Spent
Last Qtr

% Contracted
This Qtr Ending
12/30/2017

FASTER SFY 2014-15

$15 M

$26.2 M

100%

79%

100%

% Spent
This Qtr
Ending
12/30/2017
81%

FASTER SFY 2015-16
FASTER SFY 2016-17

$15 M
$15 M

$20.7 M
$17 M

96%
85%

37%
30%

100%
100%

45%
33%

FTA FFY 2014-15

$17.3 M

$17.7 M

100%

81%

100%

83%

FTA FFY 2015-16
FTA FFY 2016-2017

$17.2 M
$18.1 M

$18.0 M
$18.6 M

100%
84%

69%
42%

100%
85%

76%
50%

Notes:
Budgeted and Total Available Amounts here do not include local matching dollars.
SFY = State Fiscal Year July 1 – June 30, FFY = Federal Fiscal Year October 1 – September 30.
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Project Assistance / Lessons Learned
PD 704 asks DTR to regularly identify projects that are experiencing significant changes to scope, schedule, or
budget. Once identified, DTR staff then can apply more project management controls, offer more technical
assistance, or it can serve as an advance notice to the T&I Committee that some projects may be subject to PD 703’s
rules regarding budget changes. Table 2 presents the highlights for relevant projects and agencies.

Table 2: Projects Experiencing Significant Changes
Project
Archuleta County
- $151,400, 2016$
Pueblo Transit
- $500,000, 2015$
Pueblo Transit
- FTA 2014 Funds
- $26,800
South Central Council
of Governments
- Award for 2 Vehicles
- FASTER 2016 Funds
- $102,400

Change being Experienced
Staff turnover. Vehicle delivery delay due
to staff actions at Archuleta County.
Staff turnover. Vehicle delivery delay due
to staff actions at Pueblo Transit.
Staff turnover. Vehicle lift & tire changing
machine delayed.

Silver Key VTCLI-II
- FTA Funds 2012
- $50,000

This Veterans Transportation Community
Living Initiative grant was awarded by the
FTA to Silver Key many years ago. Silver
Key extended the schedule for the contract
several times. Invoices were outstanding.
The project was withdrawn from the City of
Trinidad in Oct. 2016. A scaled-down
passenger shelter will be completed with
Amtrak to close the mitigation obligations
incurred by CDOT when I-25 was
reconstructed. The cost is expected to be
significantly less than the original version.

Silver Key caught up on invoices and the
project has now been completed.

RTD’s environmental clearances process
took longer than expected. RTD has
provided regular updates to report on
progress.

Review for potential impacts to historic
structures is almost complete. FTA will
be able to finalize the environmental
review when the historic element is
complete. CDOT will then complete the
contract for construction.

Trinidad Multimodal
Station
- FASTER Funds 2011
- FASTER Funds 2013
- $330,920

RTD Colfax / 15L
Improvement Project
- FASTER Funds 2016
- $770,000

Contract was executed in October 2015.
The South Central Council of Governments
(SCCOG) has not started the procurement
process, and has experienced some staff
turnover.

Description / Response
Staff up-to-speed.
Vehicle delivery now moving.
New Transit Director named.
Vehicle delivery now moving.
CDOT expects City of Pueblo’s new
Transit Manager to either get the project
moving, or make a decision to cancel it.
CDOT will continue to work with this
grant partner to remedy for a while. If no
resolution is reached soon, the funds will
be re-programmed and SCCOG can return
to the queue for vehicle replacement
when ready to act on fund award.

Amtrak negotiating a land agreement
with BNSF Railway. Amtrak completed a
site visit May 2017 to further discussions
about the shelter specifications. CDOT &
Amtrak started scope negotiations in
August.

Transit Grant Contracting & Invoicing Performance
Table 3 below summarizes the year-over-year progress, showing significant, sustained improvement. Figure 1
provides graphic representation of the timely contracts goal. The dashed line (circle markers) is the target trend
line. The solid line (solid markers) is 2017 progress from January 1 through Sept 30, 2017. The 2017 progress stands
at 156 of the forecast 185 contracts to be delivered for the year, with actuals 16 contracts ahead of the target.
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Table 3: Summary of Grant Contracting & Invoicing Performance
Goal Area
Timely Contracts

Timely Payments
(Average Days ≤ 30 Days)

No Statutory Violations

Results
Normal Year: 175 to 200 Grant Agreements, Contracts, & Extensions
2015 Goal: 210 contracts & extensions by Thanksgiving. Met goal. Completed 228 total.
2016 Goal: 235 cont. & ext. 4 wks earlier than 2015. Achieved 2 wks earlier, 246 total.
2017 Goal: 185 contracts & extensions by October met, 224 total for calendar 2017.
45 days to payment, average for SFY July 1 2013 – Jun 30 2014
35 days to payment, average for SFY July 1 2014 – Jun 30 2015
29 days to payment, average for SFY July 1 2015 - Jun 30 2016
26 days to payment, average for SFY July 1 2016 – Jun 30 2017
23 days to payment, average for SFY July 1 2017 – Dec 28 2017 (year to date)
12 Statutory Violations occurred in 2014
2 Statutory Violations in calendar 2015
2 Statutory Violations in calendar 2016
1 Statutory Violation in calendar 2017 (June 2017; 14 mo prior, 6 mo now without a S.V.

Figure 1: Timely Contracts Tracking, Goal vs. Actual for Calendar Year 2017

Next Steps
The next quarterly report will be available for the May 2018 meeting (bi-monthly, rather than quarterly meetings).
Attachments: None
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit & Intermodal Committee
David Krutsinger, Director, Division of Transit & Rail
Jeff Sanders, Manager, Transit Planning Unit Manager
Senate Bill 228 Status Report

Purpose
The purpose of this memo is to provide an update on SB 228 transit projects for Years 1 and 2.
Action
Informational only, no action requested.
Background
Senate Bill 228 (SB 228) provided CDOT with $200M in new revenue in FY 2016 and $79M in FY 2017. At least 10%
(approximately $27.9M = $20M + $7.9M) must be dedicated to transit. The SB 228 program must be used for
strategic, TC-approved projects with statewide or regional significance.
In August 2016 the Transportation Commission approved $20 Million in commitments toward a list consisting mainly
of park-and-ride investments around the state, and bus purchases for rural regional services now branded as “Bustang
Outrider”. One project in Rifle was withdrawn and the $2 Million was combined with the Year 2 funds. In November
2017 the Commission approved $9.9 Million in projects which consisted of bus purchases, match for rail
improvements, and funds for local agency capital purchases.
Details
SB 228 Project Update
The following table provides a brief description of each project and its current status. A more detailed schedule is
included as an attachment.
YEAR 1
Project
Program and
Construction
Management
($2.0 M)
Winter Park
Express Platform
($1.5 M)

TOP

Description

Status

Bus Purchases
($2.5 M)

Consultant assistance for project
development and program/construction
management for the SB 228 transit
projects.
Project to construct the Winter Park
Express platform and related railroad
improvements. CDOT partnered with
Winter Park Resort, Amtrak, and the UP.
Purchase of branded over-the-road coaches
for Outrider.

I-25 Managed
Lanes Project –
Park and Ride
near Loveland
($5.0 M)

The park and ride is part of a much larger
Partnership with Region 4. The larger
project to build managed lanes from
managed lanes project is in negotiations
Loveland to Ft. Collins. This project
with the contractor.
includes Bustang slip ramps and a new park
and ride at Kendall Parkway and I-25.

Executed contract with AECOM, the
program/construction management consultant
retained by the Bridge Enterprise for technical
assistance.
Project completed in partnership with
Region 3. The official opening of the
service was on January 6th, 2017.
Procurement process underway and
anticipated bus delivery in February
2018.
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Woodmen Road
Park and Ride
Replacement
($3.0 M)
San Miguel
County Park and
Ride ($1.5 M)
Frisco Transit
Center ($2.5 M)

Rifle Park and
Ride ($2.0)

Project
Bus Purchases
($2.4 M)
TIGER 9 Match
($1.0 M)

Local Agency
State of Good
Repair ($6.5 M)

Relocation and construction of the primary
Bustang bus stop and park and ride in
Colorado Springs.

Partnership with Region 2. New park and ride
site identified and working with Region 2 staff
to negotiate with the landowner and acquire
the property.
Design and construction of a new park and Partnership with Region 5. Local officials are
ride outside of Telluride that will serve
currently producing design and engineering plans.
local and regional transit services.
Construction planned to occur in 2018.
Rehabilitation and expansion of a transit
Partnership with Region 3. Local
center in Frisco which serves local routes, officials are currently producing design
Bustang, Greyhound, and private car rental and engineering plans for the transit
businesses.
center. Construction planned to occur in
2019.
Relocation and expansion of a park and
Project withdrawn. City officials encountered
ride to better serve local and regional
obstacles in working with the property owner of
transit, and future Bustang service.
the preferred site and providing funds for offsite improvements associated with the park and
ride. DTR hopes to continue working with the
City and Region 3 to build a park and ride in the
area in the future.

YEAR 2
Description
Four coaches to expand Bustang service to
Grand Junction and meet system demand
in other parts of the state.
CDOT portion of local matching funds for
TIGER 9 Southwest Chief for route
restoration and repair. (Funds to be
returned for re-allocation if application not
funded.)
Funds available for local transit agency
capital needs (bus replacements, transit
stops, etc). Funds will be drawn down over
the next three years.

Status
Procurement process underway; delivery expected
in Fall 2018.
TIGER application submitted in October
2017 and awaiting U.S. DOT decision.

CDOT in the process of evaluating
applications from local agencies. We
will make an award decision in early
spring 2018.

Next Steps
DTR will continue to advance the approved SB 228 projects and continue the development of recommendations for
the next phase of SB 228 projects to be brought to the TC for approval over the summer.
Attachments
SB 228 Program Roadmap
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SB 228 Strategic Transit Capital Program

Senate Bill 228 provides approximately $200M in new revenue
for CDOT in FY 2017, and forecasts an additional $100M in
expected new revenues in FY 2018; with at least 10 percent
dedicated to transit. The SB 228 program must be used for
Transportation Commission approved strategic projects with
statewide or regional significance. This program roadmap
allows the Division of Transit and Rail to depict key
dependencies between major milestones, communicate the
linkage between the strategy and the planned prioritized work,
and provide a high-level view of milestones and decision points.

FY16-17 Projects

FY17-18 SW Chief

State Fiscal Year 2016-17 Allocation ($20.0M)
Funding Request
$2.0M
$2.0M
$1.5M
$2.5M
$2.5M
$3.0M
$1.5M
$5.0M

Project Description

Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec
2018
2018
2017
2017
2017
2017
2018
2018
2019
2019
2019
2019
2020
2020
2020
2020

Program management and governance of all FY16-17 projects below
Rifle park-n-ride relocation - withdrawn
Winter Park express train platform - complete
Six branded over-the-road coaches, 30-35 foot
Frisco Transit Center expansion
Woodmen Road park-n-ride replacement/expansion in Colorado Springs
San Miguel County park-n-ride
I-25 Managed Lanes Project: Kendall Parkway replacement

State Fiscal Year 2017-18 Allocation ($9.9M)
Funding Request
$2.4M
$1.0M
$6.5M

Project Description

Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec Jan-Mar Apr-Jun Jul-Sep Oct-Dec
2017
2017
2017
2017
2018
2018
2018
2018
2019
2019
2019
2019
2020
2020
2020
2020

Four branded over-the-road coaches, 45 foot
Match for TIGER 9 grant, Amtrak SW Chief route restoration and repair
FASTER Local Pool vehicle/equipment/small capital needs

Legend

Design / Environmental Clearance / ROW Acquisition

$20 M

Construction / Delivery

$15 M

Annual STIP Deadline

$10 M

Fiscal Year Program Performance End Date

$5 M

Quarterly TC Meeting Report

$0 M

Program Management Activities

TOP

$25 M

Procurement

Cash Contribution

FY 2017-18

FY 2016-17

Planning

Not Programmed ($2.0M)

$12 M
$10 M

$2.0 M

Programmed ($18.0M)
$18.0 M

$8 M
$13.4
M 2016-17
Fiscal
Year

$4 M
$4.6 M

Programmed

$6 M

Expended

$9.9 M

$9.9 M

Programmed

Expended

$2 M
$0 M
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit & Intermodal Committee
David Krutsinger, Director, Division of Transit & Rail
Jeff Sanders, Manager, Transit Planning
Statewide Transit Plan Update

Purpose
The purpose of this memo is to provide information about the approaching update to the Statewide Transit Plan
Action
Informational only, no action requested.
Background
DTR completed the state’s first Statewide Transit Plan in early 2015. The purpose of this plan was to establish a framework
for creating an integrated statewide transit system that meets the mobility needs of Coloradans. As part of this effort, DTR
also developed Regional Transit Plans for each of the state’s ten rural Transportation Planning Regions (TPR). These
Regional Transit Plans were integrated into the Statewide Transit Plan and the Regional Transportation Plans for each TPR.
Details
DTR intends to update the Statewide Transit Plan starting in 2018. The project is expected to take nearly two years to
complete and cost approximately $1 Million. This effort coincides with the Statewide Transportation Plan update that will
be conducted by the Division of Transportation Development (DTD). The update will be similar in scope to the previous plan
and will include locally developed Regional Transit Plans from each rural TPR. The Transit Plans will document transit
needs and transit service gaps, consider growth in jobs & population, look at revenue streams (local, state, and federal),
and develop policy responses (transit service goals, funding strategies, performance measures).
Next Steps
Staff is preparing an RFP solicitation to obtain the services of a consultant to assist in developing the Statewide Transit Plan
and TPR Transit Plans. We anticipate advertising the RFP in January and having a consultant under contract in April. Once
the consultant is on-board, staff will begin forming a steering council and will prepare a more detailed project schedule.
Attachment
N/A
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4201 E. Arkansas Ave., Rm. 227
Denver, CO 80222

DATE:
TO:
FROM:
SUBJECT:

January 17, 2018
Transit & Intermodal Committee
David Krutsinger, Director, Division of Transit & Rail
Brodie Ayers, Grants Unit Manager
State Management Review (SMR) for CDOT's Federal Transit Administration Funds

Purpose
The purpose of this memo is to explain the triennial State Management Review process and what it means for the
program.
Action
Informational only, no action requested.
Background
Once every three years, the Federal Transit Administration (FTA) performs a review of entities (agencies & DOT’s)
responsible for administering FTA funds. The review covers twenty (20) topic areas including technical capacity,
financial capacity, legal, civil rights, and continuing control (property control), among others. The intent by FTA is
to ensure compliance applicable laws/circulars, and to provide accountability for taxpayer funded programs.
CDOT’s last FTA review occurred in 2015 at which time CDOT received numerous findings in many of the program
areas. The findings were consistent with Grant Partner (“subrecipient”) feedback at the time that contracts and
invoices were not timely, and that technical oversight and guidance could be improved. CDOT closed all of the
2015 findings to FTA’s satisfaction and expects a much better review in 2018.
Details
The FTA has changed the approach for the review from 2015 to 2018. In 2015, the review was focused around a series of
nearly 600 questions that asked recipients such as CDOT to affirm that regulations were being followed, and briefly
describe how. FTA and its consultant reviewers would then probe for more information if the responses to the questions
appeared inadequate or if contradicted by “desk review” of website and other documents provided at the same time. The
question-set and desk review then prompted further focus when FTA arrived for the site review.
In 2018, the approach has changed from “tell me” (the 600 questions) to “show me”. The approach now requires that
recipients such as CDOT provide over 100 source documents, such as policies, manuals, standard operating procedures, and
other materials that serve as proof of compliance. FTA, rather than relying on narrative answers, can review actual
documents and make direct determinations.
The site review process appears that it will be similar. The purpose of the site review is to spot-check CDOT’s records,
financial systems, and other files. In addition, FTA confirms that multiple people throughout CDOT provide consistent
explanations of the processes. Finally, FTA visits two to three sub-recipients (transit Grant Partners who receive the “pass
through” funds) in the state to look at the records of 5311 and 5310 program sub-recipients. FTA looks for confirmation in
the sub-recipient practices, records, systems, and documents, that CDOT is carrying out its oversight responsibilities. CDOT
manages approximately $17 Million in FTA funds each year.
Next Steps
•
Submit written responses by January 31, 2018
•
Respond to questions / comments as requested by FTA.
•
Report progress to the CDOT Transportation Commission
•
On-Site Review and preliminary report of findings, September 10-13, 2018
•
Respond to findings, as appropriate thereafter.
Attachments: None
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DATE: January 18, 2018
TO: Transportation Commission & Technology Committee
FROM: Peter Kozinski, RoadX Program Director, Amy Ford, Chief of Advanced Mobility, Ryan Rice, Director,
Transportation Systems Management and Operations
SUBJECT: RoadX and Technology Update
Purpose
Provide update on several key RoadX and TSM&O Initiatives. A comprehensive Technology Committee meeting is
being planned for February or March to discuss these and other matters. However, due to limited time available in
January, staff that it was important to provide at least a brief update during the Board Meeting on Thursday, that
will focus on contents of this memo.
Action
None. Information only.
Details
Advanced Mobility and Organizational Structure: Executive Director Lewis plans to continue advancing mobility by
embracing technology and assigned Amy Ford to serve as the Chief of Advanced Mobility to work with TSM&O and
RoadX on how we continue to keep Colorado in the forefront in the country in this effort as well as begin
institutionaliing “advanced mobility” in our organizational thinking and structure.
Panasonic: Following the completion of Phase 0 and the successful development of a pilot demonstration,
Panasonic has begun working on Phase I of the Connected/Autonomous Vehicle Data Ecosystem which includes
securing project hardware partners and developing the Vehicle-to-Infrastructure (V2I) communications data
collection system.
FCC/FHWA/NHTSA: CDOT has been engaged in discussions with the FCC/FHWA/NHTSA regarding the dedication of
the 5.9 spectrum to support connected and autonomous vehicle data sharing. The FCC is considering whether the
spectrum can be shared with other uses such as telecomm, which the transportation industry, CDOT, AASTHO, ITS
America, auto manufacturers, MADD, trucking and others oppose.
Rapid Speed Travel (Hyperloop One and Arrivo):
•
Hyperloop: CDOT, through RoadX, is working with Hyperloop One and Arrivo to pursue magnetic
levitation technology that can propel passenger or cargo pods up to 200 - 700 mph. CDOT has begun a
State Benefits and Opportunities Study (funding $200,000) that examines transportation demand,
economic benefits, proposed routes and potential strategies, regulatory policy, environmental
approach and alignment with overall CDOT high speed travel, rail and freight plans and overall
transportation future. Hyperloop One technology is focused more inter-regionally, with travel speeds
up to 700 mph and early concepts look at a Front Range route from Cheyenne to Pueblo.
•
Arrivo technology is focused more intra-regionally or Super Urban, with travel speeds up to 200+ mph
and they are exploring a metro Denver network. Each technologist will also be funding and moving
forward with their own feasibility analysis that looks at individual routes, economic value capture,
etc.
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Smart 25: CDOT has advertised to begin construction of the Smart 25 system on northbound I-25 from Ridgegate to
University. Construction (some improvement to ramps and installation of the sensors) will begin in Spring with
early test in Summer 2018.
Smart Mobility Plan: TSM&O plans to begin its Smart Mobility Plan, an effort required by the FHWA to plan for ITS
infrastructure for the next five to 10 years. TSM&O will be initiating effort to include more comprehensive
planning for the future, using Connected and Autonomous Vehicle frameworks to determine future technology
infrastructure investments (will provide more information at next TC meeting). This Plan will be completed and
feed into the larger Statewide Planning process and will also inform metro Denver’s Mobility Choice effort (longer
term planning for the metro area).
Planning and Modeling: CDOT is moving forward with two pilot efforts to create travel demand and travel supply
modeling that work to model impacts of connected and autonomous vehicles.

Autonomous Mobility Task Force: Based on SB 17-213's requirement that CDOT and CSP develop a process to
approve testing of autonomous vehicles in Colorado, CDOT, CSP, and DOR formed an Autonomous Mobility
Task Force to meet monthly beginning September of 2017. To date, the Task Force has received two
applications to test: one for the CDOT autonomous attenuator truck, and another for EasyMile's autonomous
shuttle on Panasonic's campus at their grand opening on December 4, 2017. The Task Force approved
EasyMile's application and was invited to the grand opening of EasyMile's headquarters, which was attended
by the Governor. The CDOT autonomous attenuator application is still being reviewed by the Task Force.

Attachments
NA
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Transportation Commission of Colorado
Regular Meeting Minutes
November 16, 2017
PRESENT WERE: Sidny Zink, Chair, District 8
Shannon Gifford, Vice-Chair District 1
Ed Peterson, District 2
Karen Stuart, District 4
Kathy Gilliland, District 5
Kathy Hall, District 7
Rocky Scott, District 9
William Thiebaut, District 10
Steven Hofmeister, District 11
EXCUSED: Luella D’Angelo, District 3
Kathy Connell, District 6
ALSO PRESENT: Shailen Bhatt, Executive Director
Michael Lewis, Deputy Executive Director
Josh Laipply, Chief Engineer
Debra Perkins-Smith, Director of Transportation Development
Amy Ford, Public Relations Director
Herman Stockinger, Government Relations Director
Paul Jesaitis, Region 1 Transportation Director
Karen Rowe, Region 2 Transportation Director
Dave Eller, Region 3 Transportation Director
Johnny Olson, Region 4 Transportation Director
Mike McVaugh, Region 5 Transportation Director
Jane Fisher, Director of Program Management
Kathy Young, Chief Transportation Counsel
David Spector, HPTE Director
Mark Imhoff, Director of Transit and Rail
Frank Spinelli, Director of Audit Division
John Cater, FHWA Division Administrator
Tony DeVito, Central 70 Project Director
Kyle Lester, Director, Highway Maintenance
Kathy Young, Chief Transportation Counsel
AND: Other staff members, organization representatives, and
the public
An electronic recording of the meeting was made and filed with supporting
documents in the Transportation Commission office.
Note: Materials for specific agenda items are available at
https://www.codot.gov/about/transportationcommission/documents/2017%20Commission/november-2017-1
For the full agenda of workshops and sessions see the link presented above.
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Transportation Commission Committee Workshops/Meetings
Wednesday, November 15, 2017
Joint PUBLIC Session: High Performance Transportation Enterprise
(HPTE)/Bridge Enterprise (BE) to discuss Central 70 Project
• Audience Participation; Subject Limit: 10 minutes; Time Limit: 3 minutes per
speaker
Ann Elizabeth of Globeville spoke regarding the importance of providing the
10,000 people in Globeville with employment opportunities that raise them up to
middle class income levels. She appreciates the workforce development effort
occurring now, and asked CDOT to please keep it going. She requested that all the
good work and promised improvements associated with the Central 70 project
continue and asked CDOT to keep in mind the members of the community
surrounding this project.
•

David Spector and Tony DeVito reviewed the key elements of the commercial close
for 70 Central, and benefits (including technical innovations related to long-term
handling of groundwater, and community involvement that includes a program for
local workforce development). Two key documents of the commercial close include
the Partnership Agreement between Kiewit-Meridiam Partners (KMP), the HPTE
and BE, and the Central 70 Interagency Agreement Amendment between CDOT,
HPTE and the BE, which Mr. Spector reviewed for the Boards.
o
o

Discuss and Act on Central 70 Interagency Agreement Amendment
Discuss and Act on Resolutions to Approve Project Agreement

The BE and the HPTE Boards approved resolutions for the I-70 Interagency
Agreement Amendment and for the Project Agreement for the Central 70 Project on
November 15, 2017.
Priority Projects Analysis and SB 267 Approach (Deb Perkins-Smith and Herman
Stockinger)
Purpose: To discuss proposed projects for the initial two years of funding anticipated
under SB 267, an approach for development of a project list to support a proposed
2018 ballot measure, and future years of SB 267 funding.
Action: The Commission was asked to provide input on additional projects
recommended for funding in the first two years of SB 267, and formalize this list.
Discussion:
• Mike McVaugh, Region 5 Transportation Director presented on the US 550/US
160 Interchange project. It is 1.7mile length project with a $75 million price to
provide three travel lanes. Additional leveraging of costs of work done previously
in the area, and to provide four travel lanes would bring the cost up to $99
million.
• Commissioner Hofmeister noted that one needs to see this project site to
understand its importance and this project’s critical need.
• Funding was expected to be available under SB 228 to provide $27 million for
TOP the US 550/US 160 interchange project, but when that funding source was
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•

•
•

•

•
•
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repealed, SB 267 was proposed to provide the funding necessary. The needed
matching funds for the four-lane project is $54.4 million, after
tapping/leveraging other funding sources, including a FASTLANE grant of $12.3
million from the US DOT. Need to report to the US DOT and confirm CDOT is
committed to covering the required matching funds for this project.
Commission is being asked to approve a resolution confirming CDOT’s
commitment to matching funds, with the flexibility to explore options for
funding the match at a later time in spring (after grant application results and
Certificate of Payment (COP) revenues are known). Potential funding sources
discussed included SB 267, Surface Treatment, and the Commission’s
Contingency Reserve Fund.
The Commission supported confirming the required matching funds for the US
550/US 160 Interchange project.
Next Debra Perkins Smith shared a preliminary list of SB 267 projects, to
eventually be presented to the Legislative Transportation Review Committee
(LTRC). The selection criteria included: Screening – Project Readiness, Strategic
Nature, and Stakeholder Support; and Evaluation – Leveraging Funds,
Offsetting Debt Service Repayment [with spending on major Asset Management
Projects], and Supports Statewide Transportation Plan Goals/Transportation
System. In addition, another rationale for selecting these projects included
geographic equity. All projects listed are from tiers 1 and 2 of the Development
Program. Turns out that 72% of proposed projects can be considered urban and
28% can be considered rural, meeting the rural/urban criteria of SB 267.
The Commission was requested to approve this preliminary list (Option A –
longer project list) for the first two years of SB 267 projects and revisit next
spring after grant awards are known and announced and the status of COPs
that generate SB 267 revenues are better understood.
The Commission discussed the project list with the intent of keeping in mind
the potential to use the remaining third and fourth years of SB 267 funds to
finance other projects not currently on the Option A list.
Option A Tentative Project List for the first two years of SB 267 is presented
below:
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Right of Way Workshop (Josh Laipply)
Purpose: The purpose of the workshop is to discuss proposed right-of-way acquisition
(negotiations), and moving forward with one proposed condemnation proceeding.
Action: Prepare to act on agreed upon proposed acquisition authorizations and one
condemnation proceeding at the regular meeting, based on discussion at today’s
workshop.
Six projects with property acquisition authorization requests for November 2017
include:
• Region 2:
o SH 96 Bridge Structure K-17-F – Project Code 21011
• Region 3:
o US 6 & I-70G Edwards Spur Road – Project Code 19944
• Region 4:
o SH 14 “S” Curve in Sterling – Project Code 19664
o I-25 at Vine Street Bridge – Project Code 20999 – This project on the list
initially was pulled from the resolution for this month.
• Region 5:
o US 550 South Connection – Project Code 19378
o SH 140 & CR 120 Intersection Improvements – Project Code 13004
No settlement documents this month.
One project being requested for approving condemnation proceedings includes:
• Region 3:
o US 40 Craig East Bridge Preventative Maintenance (BPM) – Project Code
20753
Discussion:
•

No comments were raised by the Commission on the projects presented above
and resolutions will go to the Commission at the regular meeting for approval.

Resiliency Committee
Purpose: To present final results from the I-70 Risk and Resiliency Pilot Project and
get feedback on proposed next steps.
Action: Accept final results. Provide feedback on next steps with regard to resiliency
planning within CDOT.
Discussion:
• Aimee Flannery filled in for Lizzie Kemp who could not attend due to a family
emergency.
• Risks and Mitigations analyzed in the pilot include (with each having an
estimated cost associated with it):
o Flood
o Rockfall
TOP
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High Wind and Related Weather
Bridge Vehicle Strike
o Avalanche
o Landslide
o Total System Risk
Recommendations from the pilot include:
o Create a Base Risk Map of Colorado with assets displayed.
o Develop a CDOT standard for risk assessments
o Conduct case studies to test the analysis
o Review CDOT policies, manuals, standards and models for funding
allocation to Integrate analysis into other areas of CDOT aside from Asset
Management.
The I-70 Resiliency Pilot project assessed multiple assets against multiple risks
along several segments of I-70 to determine criticality. Each risk factor was
weighted equally at 16.7% – for six factors - AADT, AASHTO Classification,
Freight, Tourism, Social Vulnerability Index (SoVi) and Redundancy.
It was explained that various testing of weighting factors occurred, and that the
equal weighting was the situation where the results made the most sense.
Aimee Flannery noted that CDOT is at the forefront of risk analysis for
resiliency as other DOTs only consider a few assets and risks where CDOT has
multiple of each.
Resiliency work group membership was diverse and other areas of CDOT
identified uses for the resiliency analysis from this pilot in their day to day
business for:
o Planning
o Asset Management
o Design
o Maintenance
o Operations
Josh Laipply explained the concept that CDOT is like an insurance agency that
needs to invest in ways that lessen or buy down risk – having projects
incorporate risk mitigation elements that substantially decrease risk based on a
benefit cost assessment (BCA). A consultant is on board to take assets and
identify for various mitigation techniques quantifiable cost savings /benefits of
reducing risk.
Johnny Olson noted that this analysis tool also helps to argue a case for grant
submittals.
A sample culvert mitigation project assessed in the resiliency pilot had a BCA of
23 for a $1 million mitigation investment and 35 for a $1.6 million mitigation
investment.
A sample rockfall mitigation project for fences had a BCA of 2.7 for fencing that
would cost $1.45 million and a BCA of 21.2 for a wall costing $350,000.
In Region 4 the Planning and Environmental Linkage (PEL) studies for SH66
and US 34 will consider incorporating risk analysis that was conducted for the
I-70 Resiliency Pilot. Johnny Olson noted he plans on eventually incorporating
this analysis in all his Region’s plans.
Commissioners supported the concept of integrating this analysis into everyday
business practices and continually adding on other risks and assets as
information becomes available.
o
o

•

•

•
•
•

•

•
•
•
•

•
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•

Mike Lewis noted that the human-caused/security risk is not a risk included in
this analysis and a discussion occurred regarding classified critical information
that is in the possession of the Department of Homeland Security. A future
consideration may be to add this risk, but it is still to be determined.

Housing Committee
Purpose: Discuss a draft policy for employee housing in areas where housing costs are
too high and/or housing is not available to CDOT maintenance staff in mountainous
areas of the state.
Action: The Commissioners and other Housing Committee members are being asked
to provide input on a recommended framework for a CDOT housing policy and to
confirm the committee is moving in the right direction.
Discussion:
• Kyle Lester led the discussion. CDOT refers to a Cost of Living Analysis (based
on school districts) that is put out every two years to identify areas with limited
and/or affordable housing.
• A draft Policy Directive is in the process of being refined; three key options to
provide maintenance staff with housing include:
o Areas where housing is available but not affordable – CDOT to provide a
stipend
o Areas where no housing is available – work with communities to form
public private partnerships (P3) and move CDOT out of existing
ownership of housing where feasible.
o Areas where no housing is available and 24/7 snow plowing is needed –
put up workers in hotels temporarily until a more permanent solution is
found.
• Kyle explained that a policy directive will provide the framework for a much
more detailed procedural directive that would explain explicitly what costs
CDOT is willing to pay, P3 formation process, process to move CDOT out of
home ownership, how to deactivate a stipend, and other factors considered in
identifying and management practices for housing solutions.
• Key areas with housing shortfalls include Frisco and Telluride.
• Johnny Olson recommended contacting Ian Hyde from DOLA that worked on
the Governors Resiliency Framework. This Colorado Resiliency Framework
includes a sector on housing – this effort has funding and multiple agency
participation.
• Mike Lewis mentioned there are both near-term and long-term issues with
housing.
o Housing is a key topic being discussed at the Governor’s Office
o Need to investigate how to leverage with other state agency resources
• David Spector recommended getting a coalition together – HPTE could help. The
Colorado Housing and Financing Authority (CHFA) was another funding source
to consider.
• Commissioners supported this approach to moving forward. Getting a clearer
schedule of tasks was also requested by Commissioner Scott.
• Kyle Lester noted that next steps will be to:
o Refine policy for Committee review for next meeting
TOP
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Develop a priority list of housing needs based on the Cost of Living
Analysis study
o Conduct a Right-of-Way inventory to determine areas for potential P3s.
Mike Lewis noted that the work of the Housing Committee is also intended to
close out a prior audit finding.
o

•

Transportation Commission Regular Meeting
Thursday, November 16, 2017
Call to Order, Roll Call
• Nine Commissioners were in attendance, with Commissioners Connell and
D’Angelo excused.
Audience Participation
• Gary Ungerman of Castlerock Construction expressed his concerns regarding
the amount of mega-contracts CDOT is considering. These larger contracts –
over $10-30 million make it difficult for smaller construction companies to
compete for jobs and forces these companies to become subcontractors and/or
seek work out of state to stay afloat. He requested CDOT to please consider this
when selecting projects and making investment decisions.
• Amber Blake of Durango, and Patrick Vaughn representing the Southern Ute
Indian Tribe (SUIT) both expressed their strong support for the US 550/US 160
intersection project.
Comments of Individual Commissioners
• As this was Executive Director Shailen Bhatt’s last Commission meeting, all
Commissioners recognized and thanked Executive Director Shailen Bhatt for
his three years of service as Executive Director, and thanked him for his strong
leadership and multiple accomplishments during his time in office.
• Mike Lewis was welcomed as the Interim Executive Director – Commissioners
noted that they look forward to working with him.
• Mark Imhoff, due to retire in December, was recognized for his work as the
Director of the Division of Transit and Rail and thanked for his service.
• Several Commissioners mentioned the success and their being impressed with
the Transportation Summit with 1,000 people in attendance.
• Commissioner Hall spoke of the success of the Grand Avenue Bridge project
and how over 3,000 people showed up to walk over the bridge after it opened
two weeks early. The collaboration and community support of this project was
a major accomplishment that was greatly appreciated. Kudos were raised to
Region 3.
• Commissioner Hall also noted that city and county meetings are occurring and
county commissioners overall appear to be content.
• Commissioner Hofmeister noted that the county meetings that he and Johnny
Olson attended have wrapped up with the last two occurring in Kiowa and
Hugo.
• Commissioner Gilliland recognized the Central 70 Team and its workforce
development program.
• Commissioner Gifford noted that the City and County of Denver is interested in
doing more P3 projects with a meeting inviting entities from around the nation
TOP to discuss opportunities for P3 projects.
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•

Commissioner Zink noted that Senators Gardner, and Bennett and
Congressman Tipton have all expressed their support for the US 550/ US 160
Intersection project. Recognized Mike McVaugh for his work to rally support.
Attended the ITS Global Conference in Toronto with the Executive Director. And
there were multiple sessions on technology and policy – it was a very interesting
event.

Executive Director’s Report (Shailen Bhatt)
• As this was his last meeting, Executive Director Bhatt was pleased to see the
commercial close of Central 70 being approved.
• Transportation Summit is a big success.
• It was a great privilege to work with senior staff in Colorado.
• CDOT has an amazing team, and Executive Director Bhatt thanked the
Commission for approving the big things accomplished.
• Can’t teach caring… thank you for caring – both staff and Commission.
• Requested the Commission to continue to support the team after his departure.
Recognitions:
• ITS World Congress Hall of Fame Award was given to CDOT for its RoadX
Program, which is implementing technology to save lives sooner.
• CDOT Hero Award - Andrew Mangold – Andrew while off-duty noticed skid
marks in the snow veering off the road several feet down noticed a vehicle and
found two women and an infant in the car. Got everyone up to the road and
waited until ambulance arrived and the infant was taken to the hospital by the
ambulance. After that, Andrew drove the woman to Silverton – a long drive - so
they could get a vehicle to drive back to hospital to check in on the infant. Mike
McVaugh recognized Andrew and Executive Director Bhatt honored Andrew by
saying a few words of recognition and passing on to Andrew a leadership coin.
Chief Engineer’s Report (Josh Laipply)
• Recognized the previous Chief Engineer, Tim Harris, for his service with a
framed certificate.
• Several ribbon cuttings have occurred recently:
o RoadX project
o Grand Avenue Bridge
o I-25 and Cimarron
o SH 9
o Arapahoe Road
• Mark Imhoff was recognized and thanked for all his work leading DTR:
o Since Mark came on board DTR has doubled in size
o COTRAMS has been a big improvement in processing grants
o Bustang and Outrider being implemented
o Retooled funding to cover more local transit operations
o Southwest Chief and Front Range Rail Commission has been
formed
o Advanced Guideway Study completed
o Etc.
• Recognized and thanked Shailen Bhatt for his accomplishments:
o I -25 North
o I-25 South
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o I-70 West
o Operations/Traffic Incident Management
o Noted that Shailen Bhatt’s leadership engaged and inspired staff
HPTE Director’s Report (David Spector)
• City and County of Denver is moving forward with establishing its P3 Office.
Director Gifford helped advise the city on establishing the office.
• HPTE Board elections resulted in a transition of leadership: Don Marostica will
serve as Chair with Director Gifford as Vice-chair.
• Embarking on an Express Lane Master Plan (Statewide System Study) – a
research and development project – the Request for Proposal was released on
Monday.
• HPTE has developed a debt map for all HPTE, TC, and BE obligations. Director
Spector invited the commissioners to review the debt map at their convenience.
• Central 70 commercial close and approval of Project Agreement happened
yesterday.
o Thank you to Tony DeVito and team.
• Thank you to Shailen Bhatt for your service and leadership.
Federal Highway Administration (FHWA) Director Report (John Cater)
• Recognized and Thanked Shailen Bhatt for his service and leadership.
• Attended the Traffic Incident Management 2017 Regional Conference – theme
was Progression, Innovation and Expansion – first responders attended from
fire, policy, safety patrols and NHTSA.
• Attended the Local Innovation Implementation Summit, with CDOT and LTAP
sponsoring.
Statewide Transportation Advisory Committee (STAC) Report (Vincent Rogalski)
• After review of the draft budget, the STAC is interested to know what the
impacts to the ADA program will be.
• STAC would like to see with budget revenues with planned expenditures also.
• Want more information about the bridge program aside from the Central 70
project – what other bridge improvements across the state are planned?
• Chief Engineer noted that 50 bridge projects across Colorado are planned in
addition to Central 70. Noted that BE only has jurisdiction over on-system
bridges.
• STAC recommends approving the SB 267 list of proposed projects for the first
two years of the four year program.
• Local match required for the SB 267 is an issue to STAC as many local
communities can’t afford to provide a match.
• Colorado needs a statewide Asset Management Pool of funds. A list for these
types of projects is needed too.
• STAC supports the RoadX Program and would like to see RoadX projects
integrated into any ballot initiative project list, and define in future revenue
streams.
• STAC supports the transfer of transit funds to operations, but has concerns for
the future with reduced capital funding.
• STAC did not identify a source for the high revenue scenario for revenue
projection, but agreed an additional $300 million is possible from some
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unforeseen source. Recommend to the Commission to move forward with the
high and low scenarios.
STAC desires an update on the HQ/R1/R2 relocation (upcoming Commission
agenda item today).

Southwest Chief and Front Range Passenger Rail Commission Briefing (Sal Pace and
Jacob Riger)
• SB 17-153 was signed into law that created the Southwest Chief and Front
Range Rail Commission
• Commission is housed under CDOT – CDOT hosts and convenes the meetings.
• Commission members include:
o Two railroad industry representatives
o Five representatives from Front Range MPOs.
o One Regional Transportation District (RTD) representative
o Two statewide passenger rail advocates
o Southwest Chief representative
o Non-voting members from CDOT and Amtrak
• Purpose of Commission is to:
o Continue Southwest Chief Amtrak rehabilitation and expansion to
Pueblo
o Facilitate development of Front Range passenger rail.
o Draft legislation by December 1, 2017 to facilitate the mission;
however, the Commission will continue their statutory purpose
beyond that date.
o Has authority to receive and expend funds.
• Commission has been working on:
o Commission appointed in July 2017.
o Meeting since August 2017 – five meetings to date.
o Two subcommittees and an ad hoc committee have been formed:
 SW Chief Subcommittee
 Front Range Rail Subcommittee
• Submitted a TIGER 9 Southwest Chief grant application October 16th.
• Two more formal meetings scheduled, prior to the December 1st due date, to
submit recommendations to the General Assembly.
• Recommendations from the Committee include:
o Public Engagement to increase public awareness of key passenger
rail issues, establish a Front Range Mobility Vision, and noted that
comprehensive public engagement is critical.
o Alignment decision is needed – Serve downtown Denver or DEN?
Use shared existing rail corridors or green field development?
Several options exist for alignments to the north and south of metro
Denver.
o Determine costs with alignments – including costs for preconstruction, fleet, operations, maintenance, and life cycle analysis.
o Consider Potential Funding options – there is no one source, all
partners and interested parties need to be contributing to make this
happen. Will need ongoing dedicated funding sources. Examples of
funding sources would include: Special districts, Regional
Transportation Authorities (RTAs), federal, state, local, P3, private,
and passenger fares will be included in funding option evaluation.
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o Jacob recognized and thanked CDOT’s Division of Transit and Rail
for their contributions to the Commission.
o
Staffing is needed for the Commission to continue, a project
manager type figure – may ask TLRC for recommendations.
o Next steps to include: identification of public issues and needs via
public engagement, determine the alignment, and meet federal
requirements.
• Commissioner Stuart is a proponent of the Southwest Chief and Front
Range Rail Commission and has interest in the alignment selected.
Stressed the importance of Front Range passenger rail to connect to
FasTracks. A SH7 /I-25 mobility hub to connect to NorthMetro Commuter
Rail is desired.
HQ/R1 Relocation Update (David Fox)
• HQ/R1/R2 relocation is on time and within budget.
• Commissioner Stuart requested information regarding TDM strategies/
meetings with CDOT employees to encourage them to take transit to work.
• Commissioner Peterson recognized West Central Corridor TDM from Lakewood
to Denver – and congratulated the team working on this.
Act on Consent Agenda (Herman Stockinger) – Approved with eight yeses and
one no on November 16, 2017.
a. Resolution to approve regular meeting minutes of October 19, 2017 (Herman
Stockinger)
b. Updated Policy Directive 1055.0 "Snow Removal on State Highways" (Kyle Lester)
c. Approval to Open OS/OW Rules 2 CCR 601-4 (Kyle Lester)
Commissioner Hofmeister expressed concern over approving the updated Policy
Directive 1055.0. Kyle Lester explained the resolution was a clarification that did not
change the intent or particulars of the policy. Mike Lewis confirmed that a
Commission workshop on PD 1055.0 is needed.
Discuss and Act on the 5th Budget Supplement of FY 2018 (Jeff Sudmeier) –
Approved unanimously on November 16, 2017
• Administration (line 80) increased by $3.1 million.
• ADA Compliance (line 51) dropped to zero.
• Division of Aeronautics (line 94) increased by $3.9 million.
Discuss and Act on Right of Way Acquisition Authorization Requests (Josh
Laipply) – Approved unanimously on November 16, 2017 – pulled the I-25 at Vine
Street Bridge project right-of-way acquisition request from the resolution.
Discuss and Act on Right of Way Condemnation Process Initiation Request (Josh
Laipply) – Approved unanimously November 16, 2017
Discuss and Act on the Proposed FY2018-2019 Annual Budget (Jeff Sudmeier) –
Approved unanimously on November 16, 2017
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Discuss and Act on SIB Interest Rate Mid-Year Update (Jeff Sudmeier) – Approved
unanimously on November 16, 2017
• Maintain 2.5% interest rate in Quarters 3 and 4 of FY 2017-18.
Discuss and Act to Modify FASTER Transit Distribution (Mark Imhoff) – Approved
unanimously on November 16, 2017
Discuss and Act SB 228 Transit Year 2 Projects List (Mark Imhoff) – Approved
unanimously on November 16, 2017
Discuss and Act on SB267 Project List (Debra Perkins-Smith and Herman Stockinger)
– Approved unanimously on November 16, 2017
Discuss and Act on Central 70 Interagency Agreement Amendment (David Spector) –
Approved unanimously on November 16, 2017
All signed resolutions can be found here:
https://www.codot.gov/about/transportation-commission/approvedresolutions/2017-resolutions/november-2017
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Transportation Commission of Colorado
Special Meeting Minutes
December 13, 2017
PRESENT WERE: Sidny Zink, Chair, District 8
Ed Peterson, District 2
Luella D’Angelo, District 3
Karen Stuart, District 4
Kathy Gilliland, District 5
Kathy Connell, District 6
Kathy Hall, District 7
Rocky Scott, District 9
William Thiebaut, District 10
Steven Hofmeister, District 11
EXCUSED: Shannon Gifford, Vice-Chair District 1
ALSO PRESENT: Michael Lewis, Deputy Executive Director
Josh Laipply, Chief Engineer
Debra Perkins-Smith, Director of Transportation Development
Herman Stockinger, Government Relations Director
Kathy Young, Chief Transportation Counsel
AND: Other staff members, organization representatives, and the public
An electronic recording of the meeting was made and filed with supporting documents
in the Transportation Commission office.
Chairwoman Zink called the meeting to order at 11:35 am.
Public Comments: 3 min. per speaker
No public comments were received at this meeting.
Discuss and Act on the Proposed 6th Budget Supplement (Jeff Sudmeier) Approved unanimously on December 13, 2017
•
•

Region 1 - $ 1,400,000 – Project 20848 Geo-Hazard Clear Creek Canyon Phase 4
– Rockfall Mitigation (RFM)
Region 1 - $ 4,000,000 – I-25 South “Gap” Project – RAMP HPTE Development
Funds

Workshop on Identification of Potential Ballot Projects for 2018 (Debra PerkinsSmith and Herman Stockinger)
Purpose: To discuss approach and proposed projects for development of a list of high
priority projects across the state should a transportation ballot measure be proposed in
2018.
Action: Input requested on both approach and proposed projects. The Commission
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review, and provide direction to staff with an anticipated January adoption of a list by
the Commission (if adoption of a list proves necessary).
Ballot List Status
• Need for the ballot list will depend on whether or not transportation advocates are
ready to submit a list in January after the January Commission meeting. If
advocates are not ready, then no adoption of the list will be requested of the
Commission.
• It is uncertain how much funding will be covered on the ballot list – so this
would change the list too.
STAC Input
• The Statewide Transportation Advisory Committee (STAC) met last Friday and
agreed to move ahead with preparing to adopt a list in January if necessary.
• Thad Noll noted that STAC is on board with what is proposed currently on the
project list for the Regions.
SB 267 Tie in to Ballot List
• This concept of tying together/considering the funds anticipated from SB267
with the creation of the ballot list was discussed. For example, if there are no toll
projects included in the ballot list.
• Commissioners noted that maintaining flexibility for the list was important as
priorities may change.
Ballot List Messaging
• Commissioners noted that how the list is presented to constituents is an
important consideration.
• Conducting polling on projects was also discussed.
• Need to also convey to public that surface treatment projects will still occur in
their area, even if not on the ballot list. The same is also true project already in
the STIP.
• Executive Director Lewis agreed and re-emphasized the importance of how this
is messaged to the public. Commissioners noted the need to evaluate target
markets and use common language in communications regarding the ballot list.
Funding Distribution
• It was proposed that the same formula used to distribute Regional Priority
Program (RPP) funds among the Regions be used for the ballot list too.
• The Commission did not raise any issues with the RPP distribution formulas
being used for the ballot list; just stressed the need to keep the proper balance
between rural and urban areas.
• An estimate for the ballot assumes roughly that:
o 45% goes to highways
o 15% to transit
o 20% to cities
o 20% to counties
Statewide Programs
• The Commission was asked to comment on the concept of listing statewide
programs with $500 million of funds from the $6 billion set aside. Statewide
programs listed are numerous to provide flexibility.
TOP• For $500 million statewide programs are proposed – it was Page
noted 176
that of
geographic
309

•
•

•

•

equity needs to be considered; idea is to look at the programs (buckets) and then
distribute funds.
CDOT staff to do more analysis of programs and will back more
recommendations to the Commission next month.
It was noted that if the statewide program is honored that projects mapped to
date for each Region would not come off the map totally, but could be left on with
the scope of work revised/lessened.
The Commission supported listing programs to provide flexibility and to not
necessarily list dollar amounts or percentages for each program at this point –
staff to work more on this.
Having the Statewide programs would help with spreading improvements
potentially to every county in the state; right now each Transportation Planning
Region has a project, but not every county. Need to strike the right balance of
spreading out projects to get list passed.

Truck Parking Program
• Commissioner Hofmeister raised concern over keeping truck parking as a
program and CDOT should leave this up to private industry to address.
• Regional Transportation Directors noted that truck parking facilities are critical
especially when interstates close. It was also noted that incident management
activities require large parking areas in order to respond appropriately.
• A truck parking study is underway to evaluate concerns related to CDOT’s
jurisdiction.
• The Commission decided not to take truck parking off the program list.
Ballot List
• The project list is $6 billion.
• It was also noted that a list of projects that do not improve the system as a
whole is not necessarily optimal either – need equity and system-wide
improvement form the list.
• Wildlife protection is another criterion raised by a Commissioner pertaining to
Safety. Parks and Wildlife bringing funding to the table too. Need to look at hot
spots for wildlife crashes.
• Regional Transportation Director, or their Commission representative, presented
the projects proposed for listing by Region. See the Workshop on Identification of
Potential Ballot Projects for 2018 packet for more details on the workshop and
the maps of projects by Region, that are provided at the end of the packet.
• No specific comments were raised by the Commissioners as the projects were
presented.
• Commissioner Stuart expressed support for including on the list a multimodal
intersection between Bustang, and RTD at the I-25 and SH 7 intersection. Also
for SH 119 local dollars are being contributed to support RTD and CDOT
improvements to this roadway.
Technology and Safety
• In terms of technology impacts to congestion there are two schools of thought –
technology will increase vehicle miles traveled as folks who don’t drive will obtain
mobility and place more demand on the system, or the capacity provided by
technology could increase roadway capacity up to 400%.
• A safety map that was animated was presented to the Commission to
how fatalities occurred and increased from 2007 through 2016.
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operator behavior as the majority of crashes (82%) are operator error. It is the
hope that technology that takes operational responsibility away from humans
will greatly increase safety. Connected vehicle technology exists today, but
autonomous vehicles are at least 10 years away from substantial market
penetration.
Next Steps
• Need to work more with locals on identifying ballot projects too; it was noted that
currently CDOT staff is deferring to the Regional Transportation Directors for
identification of top priorities in their areas.
• Herman noted that more work to determine proposed priorities will be completed
by staff for next month. Will work with the Division of Transit & Rail on this too.
Chairwoman Zink adjourned the meeting at 1:00 pm.
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DATE: January 4, 2018
TO: Transportation Commission
FROM: Joshua Laipply, P.E. Chief Engineer
SUBJECT: W. Hampden and Jason St Parcel 32-EX - Disposal

Purpose
CDOT is proposing to dispose 11,385 sq. ft. of land that is no longer needed for transportation or
maintenance purposes. The property will be sold to the adjacent property owner at fair market value.
Action
CDOT R1 is requesting a resolution approving the disposal of 11,385 sq. ft. of land that is no longer
needed for transportation or maintenance purposes.
Background
Parcel 32 was acquired by CDOT as part of CDOT Project UF 004-1(18) in 1960 for SH 285. Parcel 32-EX contains
approximately 11,385 square feet and is located south of the access control line and outside of the right of way
necessary for SH 285.
Details
The subject property has been determined to have value only to the adjacent owner. Pursuant to C.R.S.
43-1-210(5)(a)(IV), the adjacent owner has elected to exercise its first right of refusal to purchase the
subject property at fair market value. The disposal of the subject property will have no effect upon the
operation, use, maintenance or safety of the highway facility. The disposal of the subject property will
be at fair market value.
Key Benefits
CDOT will be relieved of maintenance responsibilities and liability associated with this parcel. CDOT will
also obtain revenue from the sale of the parcel that will be applied to future transportation projects in
accordance with 23.710.403(d).
Next Steps
Upon approval of the Transportation Commission, CDOT will sell the property at fair market value in
accordance with C.R.S. 43-1-210(5). CDOT will execute a quitclaim deed to convey the subject property.
The deed will be recorded in office of the County of Adams Clerk and Recorder. Revenue from the sale
will be disperesed in accordance with Capter 7 (7.2.16) of the CDOT Right-of-Way Manual.
Attachments
Proposed Resolution
Exhibit Depicting the Disposal Parcel
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Project #: UF 004-1(18)
Location: SH285 (W. Hampden) and Jason St.
Parcel #: 32-EX
County: Arapahoe
PROPOSED RESOLUTION
WHEREAS, CDOT acquired Parcel 32 in 1960 as a part of CDOT Project # UF 004-1(18) for SH 285;
Parcel 32-EX is an 11,385 square foot portion of the larger Parcel 32;
WHEREAS, all of parcel 32-EX is outside of the SH 285 access control line and not needed for transportation
purposes;
WHEREAS, the adjacent property owner would like to purchase Parcel 32-EX;
WHEREAS, the Department of Transportation would like to sell Parcel 32-EX to the adjacent property owner;
WHEREAS, the disposal of Parcel 32-EX will not affect the operation, maintenance, use or safety of CDOT's
facility;
WHEREAS, the Department of Transportation, Region 1, has declared through Joshua Laipply as
Chief Engineer that Parcel 32-EX is not needed for transportation purposes;
WHEREAS, pursuant to Colorado Revised Statutes (C.R.S) 43-1-210(5)(a)(I) The Department of Transportation
is authorized, subject to approving resolution of the Transportation Commission, to dispose of any property or
interest therein which is no longer needed for transportation purposes;
WHEREAS, the Department has determined that Parcel 32-EX consisting of 11,385 square feet of land is of use
only to the adjacent property owner;
WHEREAS, pursuant to Colorado Revised Statutes (C.R.S) 43-1-210(5)(a)(III) when a parcel that is no longer
needed for transportation purposes has value to only one adjacent owner, that owner shall have first right of
refusal to purchase said property for fair market value;
WHEREAS, the adjacent landowner desires to exercise its right of refusal to purchase the 11,385 square feet of
SH 285 right of way which is no longer needed for transportation purposes;
NOW THEREFORE BE IT RESOLVED, pursuant to the provisions of the C.R.S, 43-1-210(5) and 23 CFR
710.403 the Department of Transportation be given authority to declare Parcel 32-EX as excess property and
dispose of the 11,385 square feet of SH 285 right of way, which is no longer needed for transportation purposes
for fair market value.
FURTHER, funds from the sale of the property shall be disbursed in accordance with Section 7.2.16 of the
CDOT Right-of-Way Manual.
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DATE: January 4, 2018
TO: Transportation Commission
FROM: Joshua Laipply, P.E. Chief Engineer
SUBJECT: Sargent’s Maintenance Site (Ex-1 and EX-1A)-Disposal/Exchange

Purpose
CDOT is proposing to relinquish its interest in ~22.897 acres of the existing Sargent’s Maintenance Site
(Parcel EX-1 and EX-1A) in exchange for the execution of a new lease for ~11.020 acres of land and
maintenance improvements from the State Land Board for the benefit of CDOT. This exchange is to
facilitate the resolution of a long-standing difference of opinion between CDOT and the State Land Board
regarding CDOT’s historic use of the property for a maintenance site.
Action
CDOT Region 5 is requesting a resolution approving the relinquishment of CDOT’s interests of ~22.897
acres of the existing Sargent’s Maintenance Site, upon execution and acceptance of a new 30-year lease
from the State Land Board for ~11.020 acres.
Background
The subject property in Saguache and Gunnison Counties was originally acquired as part of the US 50
construction project in 1939. Saguache and Gunnison Counties each obtained a separate grant of right of
way from the State Land Board. The grant of right of way to Saguache County was for 28.646 acres and
the grant of right of way to Gunnison county was for 10.0 acres (totaling 38.646 acres). The stated
purpose for each of the grants was “for the sole and only purpose of a county road or public highway as
hereinafter described and for no other purpose whatsoever”. The State Land Board has long contested
CDOT’s use of the property as a maintenance facility with the building improvements, asserting that such
use is not consistent with the original intent of the grant of the right of way.
Recent surveys indicate their was an error in the original survey and the area of the granted easement is
actually 38.758 acres which include 15.861 in actual highway right of way for US 50 and 22.897 acres for
CDOT maintenace facilities, employee housing and other unused areas. Although the right of way was
granted to Saguache and Gunnison Counties, CDOT has operated and maintained US 50 and therefore has
interest in the right of way. To insure that CDOT conveys clear title to the State Land Board, CDOT
intends to obtain quitclaim deeds from both Saguache and Gunnison Counties. The quitclaim deeds will
include the Counties total easement interests that were conveyed to them in the 1939 conveyance from
the State Land Board.
Details
CDOT and the State Land Board have worked together for a mutually acceptable resolution regarding the
contested use of a portion of the property for a maintenance site. To resolve this long-standing issue
CDOT is seeking an amended right of way for US 50 that totals 17.379 acres and a new 30-year lease
executed from the State Land Board for the use of ~11.020 acres of land for the benefit of CDOT in
exchange for the relinquishment of CDOT’s interest in parcels EX-1 and EX-1A containing ~22.897 acres
total (13.358 acres CDOT has no need for in the future and 9.529 acres where CDOT’s maintenance
facilities are located on both sides of US 50). Parcel EX-1 on the west side of US 50 contains 16.084 acres
and parcel EX-1A on the east side of US 50 contains 6.813 acres. This reliquishment will be contingent
upon the State Land Board executing, for the benefit of CDOT, a new 30-year lease with a 30-year
renewal option. The new leased premises will total 11.020 acres to include the 9.529 acres to be
relinquished plus two new adjoining areas totaling 1.491 acres. In accordance with the AMERICO ruling a
separate Transportation Commission request will be submitted to authorize the acquisition of a new
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permanent right of way interest for US 50 as part of this complete transaction. The Board of
Commissioners of the State Land Board have already approved of the described transactions, subject to
the approval of CDOT’s Transportation Commission.

Key Benefits
CDOT relinquishing it’s interest in EX-1 and EX-1A will enable CDOT and the State Land Board to
implement new commitments that will resolve a long-standing dispute regarding CDOT’s use of this
property.
Next Steps
Upon approval of the Transportation Commission, CDOT and the SLB will proceed with the Lease
agreement and after execution of the lease then CDOT will dispose of the subject properties.
Attachments
Proposed Resolution
Exhibit Depicting the Disposal Property
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Project #: FAP 259 J(1)
Location: Sargent’s Maintenance Site US 50
Parcel #: EX-1 and EX-1A
County: Saguache and Gunnison

PROPOSED RESOLUTION
WHEREAS, Saguache and Gunnison Counties obtained separate grants of right of way from the State Land Board (SLB)
in 1939 to facilitate the construction of US 50 within their respective County limits;
WHEREAS, the grant of right of way to Saguache County was for 28.646 acres;
WHEREAS, the grant of right of way to Gunnison County was for 10.0 acres;
WHEREAS, Colorado Department of Transportation (CDOT) has operated and maintained US 50 and as such has
interest in the highway right of way;
WHEREAS, to clear title CDOT intends to obtain quitclaim conveyance from both Saguache and Gunnison Counties for
their total easement interest in the 1939 conveyance from the SLB to the counties;
WHEREAS, updated survey data reflects a total combined area of 38.758 acres to include 15.861 in actual highway right
of way for US 50 and 22.897 acres for CDOT maintenance facilities, employee housing and other unused areas;
WHEREAS, the stated purpose of each of these grants was “for the sole and only purpose of a county road or public
highway”;
WHEREAS, the SLB has contested CDOT’s use of the property as a maintenance facility asserting that such use is not
consistent with the original intent of the grant of right of way;
WHEREAS, the SLB and CDOT have worked together for a mutually acceptable resolution to the long-standing dispute,
proposing an amended right of way for US 50 and CDOT’s relinquishment of CDOT’s interests in parcels EX-1 and EX1A in exchange for the execution of a new 30-year lease with 30-year renewal option from the SLB for the use of 11.020
acres of land for the benefit of CDOT;
WHEREAS, the SLB will execute a new 30-year lease with a 30-year renewal option, for the benefit of CDOT for
premises containing 11.020 acres to include 9.529 acres to be relinquished from CDOT plus two new adjoining areas
totaling 1.491 acres;
WHEREAS, in exchange CDOT will relinquish CDOT’s interest in parcels EX-1 and EX-1A containing 22.897 acres
total (13.358 acres CDOT has no future need for and 9.529 acres where CDOT’s maintenance facilities are located on
both sides of US 50);
WHEREAS, Parcel EX-1 on the west side of US 50 contains 16.084 acres;
WHEREAS, Parcel EX-1A on the east side of US 50 contains 6.813 acres;
WHEREAS, a separate Transportation Commission request will be made to authorize the acquisition of 1.518 acres of
permanent US 50 right of way, amending to a total of 17.379 acres, as part of this proposal;
WHEREAS, the parties desire to enter into a new 30-year lease with a 30-year renewal option agreement for 11.020 acres
for the benefit of CDOT;
WHEREAS, CDOT would like to, upon execution of a new 30-year lease agreement, relinquish CDOT’s interest in
parcels EX-1 and EX-1A back to the SLB;
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WHEREAS, the Board of Commissioners of the State Land Board have already approved of the described transactions,
subject to the approval of CDOT’s Transportation Commission;
WHEREAS, the proposed resolution to the long-standing disagreement about the use of this property for maintenance
site purposes will not affect the operation, maintenance, use or safety of CDOT's facility;
NOW THEREFORE BE IT RESOLVED, the Department of Transportation be given authority to declare Parcels EX-1
and EX-1A as excess property and upon execution by the State Land Board of a 30-year lease agreement for 11.020 acres
for the benefit of CDOT and dispose of the ~22.897 acres at the existing Sargent’s Maintenance Site in Saguache County,
Colorado back to the State Land Board.
FURTHER, prior to disposal, CDOT will obtain quitclaim conveyance from Saguache and Gunnison Counties for their
total easement interest in the 1939 conveyance from the State Land Board to the counties;
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4201 East Arkansas Avenue, Room 270
Denver, CO 80222-3406

DATE:
TO:
FROM:
SUBJECT:

January 5, 2018
Transportation Commission
Susan Rafferty
Approval of New Policy Directive 1209.0 “Housing Assistance”

Purpose and Action
To request that the Commission approve new Policy Directive 1209.0 “Housing Assistance”
Background
The Department, working with the Housing Committee, was charged with researching and developing a
Policy Directive that would address the imminent need of housing assistance for employees determined to
be eligible in hard to fill and high cost locations throughout the state. This new Policy Directive
demonstrates the Transportation Commission’s support of this important initiative as well as the process
and criteria set forth in new Procedural Directive 1209.1 by the same title. Upon the Commission’s
approval of Policy Directive 1209.0, Procedural Directive 1209.1 will be approved by the Executive
Director.
Key Benefits
New Policy Directive provides four types of housing alternatives that may be considered by the Department for
eligible employees. Additionally, it supports the process in Procedural Directive 1209.1 which the Department
will follow to determine eligibility as well as setting, documenting, implementing, reviewing and changing
housing stipends.
Options and Recommendations
1) Approve new Policy Directive 1209.0 “Housing Assistance” (staff recommendation); or
2) Request a workshop to learn more about housing assistance alternatives; or
3) Conclude that Policy Directive 1209.0 should not be approved, and provide guidance on any
amendments to staff.
Attachments
Resolution
New Policy Directive 1209.0 “Housing Assistance”
New Procedural Directiev 1209.1 “Housing Assistance”

4201 East Arkansas Avenue, Room 270, Denver, CO 80222-3406
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Resolution # TCApproval of new Policy Directive 1209.0 “Housing Assistance”
WHEREAS, under § 43-1-106(8), C.R.S., the Transportation Commission of
Colorado has the statutory responsibility to set policies for the Colorado
Department of Transportation (“Department”); and
WHEREAS, the Department has recognized the need to attract qualified
applicants and retain valuable employees in hard to fill and high cost areas
throughout the state; and
WHEREAS, the Commission supports the Department’s initiative to seek
solutions to the lack of affordable housing solutions in high cost and hard to fill
areas of the state; and
WHEREAS, the Commission recognizes that CDOT employees are the
Department’s most valuable asset; and
WHEREAS, the Department’s proposed types of housing assistance and the
criteria by which eligible employees will be determined will provide safe and
affordable housing to CDOT’s eligible employees; and
WHEREAS, a Policy is necessary to demonstrate the Commission’s support of
the Department’s housing program and its eligible employees.
NOW THEREFORE BE IT RESOLVED, the Commission herein adopts new
Policy Directive 1209.0 “Housing Assistance”

_____________________________
Herman Stockinger
Transportation Secretary
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COLORADO DEPARTMENT OF
TRANSPORTATION

 POLICY DIRECTIVE
PROCEDURAL DIRECTIVE

Subject

Number

Housing Assistance
Effective

1209.0

Supersedes

Originating Office

New

Division of Human Resources

I. PURPOSE
The purpose of this Policy Directive is to address the need to attract and retain qualified applicants
to CDOT positions in high cost areas throughout the state, and to demonstrate the Transportation
Commission's support of CDOT’s recruitment and retention of valuable employees.
II. AUTHORITY
Transportation Commission pursuant to § 43-1-106(8), C.R.S.
State Fiscal Rule 2-8(.05), (rental charges)
III. APPLICABILITY
This Policy Directive applies to applicants, part-time and full-time employees who were hired to fill
essential positions, and whose positions are Hard to Fill because their duty station locations have
been deemed to be high cost and/or hard-to-fill.
IV. DEFINITIONS
See Procedural Directive 1209.1
V. POLICY
A. It is the policy of the Transportation Commission (“Commission”) to support the Department’s
efforts to assist eligible employees in High Cost locations in obtaining safe and affordable housing.
The Commission endorses the Department’s processes set forth in Procedural Directive 1209.1 as a
means of attracting and retaining qualified employees and developing a stable and reliable
workforce to support the travelling public.
B. The Commission further supports the Department’s use of the following types of Housing
Assistance:
A. Tiered Monthly Stipend
B. Dorm Camp/ “Hoteling
C. Existing Housing/Trailer Pads
D. Obtaining /Building Employee Housing via Partnership (requires prior approval from the
Executive Director and the Commission)
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VI. IMPLEMENTATION PLAN
This Policy Directive shall be effective upon signature. The Office of Policy and
Government Relations shall post this Policy Directive on CDOT’s intranet as well as on
CDOT’s public announcements. The Division of Human Resources shall ensure CDOT
personnel receive who will implement and be affected by this Policy Directive have
received it.
VII. REVIEW DATE
This Policy Directive shall be reviewed on or before January 2022.

_____________________________
Herman Stockinger
Transportation Secretary
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______________________
Date of Approval
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COLORADO DEPARTMENT OF
TRANSPORTATION

 POLICY DIRECTIVE
X PROCEDURAL DIRECTIVE

Subject

Number

Housing Assistance

1209.1

Effective

Supersedes

Originating Office

new

Human Resources

I. PURPOSE
The purpose of this Procedural Directive is to set forth the process that will be followed to
determine eligibility as well as setting, documenting, implementing, reviewing and changing
housing stipends.
II. AUTHORITY
Executive Director pursuant to § 43-1-105, C.R.S.
State Fiscal Rule 2-8(.05), (rental charges)
III. APPLICABILITY
This Procedural Directive applies to applicants, part-time and full-time employees who were hired
to fill Essential Positions, and whose positions are Hard to Fill because their duty station locations
have been deemed to be High Cost and/or Hard-to-Fill.
IV. DEFINITIONS
“Appointing Authority” for purposes of this Procedural Directive shall mean the person or persons
designated to handle personnel matters or make hiring decisions. Written delegation is required
under 4 CCR 801-1, Department of Personnel and Administration Board Rules 1-8.
“Essential Position” means non-exempt positions required to perform critical work or emergency
services without delay or disruption. These positions are critical to the preservation of the health,
safety, or welfare of CDOT employees and the traveling public.
“Essential Work” means the highway maintenance and support services that are directly responsible
for the health, safety, or welfare of CDOT employees and the traveling public, which are provided
by essential positions.
“Hard to Fill Position” means those positions for which it is difficult to obtain qualified applicants
or for an inadequate number of candidates to consistently apply despite recruitment efforts.
“High Cost” means the essential position’s duty station location which has been deemed to be high
Page 1 of 6
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Subject

Number

Housing Assistance

1209.1

cost per the Colorado Legislative Council’s Cost of Living Analysis report issued every two years.
“Housing Stipend” means an amount provided to an employee as a housing allowance granted by
the CDOT Executive Director to designated employees living and working in high cost areas with
demonstrated recruitment and retention problems.
“Hoteling” means the Department is paying for an employee to reside in a hotel for a short-term
period in high cost areas with demonstrated recruitment and retention issues.
V. PROCEDURE
A. Purpose and Process
1. In order to recruit and retain employees in locations that are determined to be High Cost
and/or Hard-to-Fill, CDOT will utilize housing assistance to ensure that employees in Essential
positions are able to live within thirty minutes of their reporting location.
2. This Directive sets forth the procedures that CDOT will utilize to determine who is eligible
for housing assistance. It outlines the four types of housing assistance and how they are to be
utilized, documents the process to review the High Cost locations on a bi-annual basis, and sets
forth the process by which housing assistance will be terminated.
3. The Appointing Authority may consult with the CDOT Controller to determine, in the case of
need, whether additional consideration should be given for relocation costs under Procedural
Directive 1208.1 “Transfer Procedures.”
4. The Appointing Authority shall adhere to the process set forth in this Procedural Directive to
ensure statewide consistency.
B. Determination of Housing Assistance Eligibility
1. The Colorado Legislative Council’s Cost of Living Analysis (“COL”) Index Report.
a) The Director of Human Resources shall review the COL on a bi-annual basis.
b) The Essential Positions and High Cost locations eligible for CDOT Housing
Assistance shall be pre-determined by the Division of Human Resources and the CDOT
Deputy Executive Director or Executive Director.
c) Eligibility shall be based on the criteria set forth below using the COL Index Report,
published bi-annually.
d) Any changes that are made in the COL shall be communicated to Appointing
Authorities.
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Subject

Number

Housing Assistance

1209.1

e) The housing assistance shall be reviewed bi-annually in keeping with the COL Index
Report, with a six-month notification period from the date of the Index Report’s
publication in order to allow employees the ability to adjust to the increase, decrease or
cancellation of the assistance. The review should be conducted utilizing the following
criteria:
(1) The Department has proven difficulty recruiting and retaining qualified
employees for the position and area;
(2) The position is located in a designated High-Cost area, as defined in the COL
Index Report;
(3) There is a proven lack of affordable and /or available housing in the area; and
(4) The employee will fill an Essential Position that requires that the employee
live within thirty minutes of the duty station.
C. Process Applicable to Applicants
1. If housing assistance is offered to applicants, information shall be included in the job
announcement and state that the assistance is tied to and may change based on the COL Index
Report.
2. The determination to provide housing assistance must be made before the employee enters the
position at the new duty station.
D. Types of Housing Assistance and Procedures for Utilization
1. The following four potential types of housing assistance may be considered:
a) Tiered Monthly Stipend
(1) Procedure to determine usage:
(a) If an employee resides in an area that is designated to be in a High
Cost location, where there is a proven lack of affordable and available
housing, a monthly housing stipend may be utilized.
(i) HR will determine if there is a proven lack of affordable and
available housing by reviewing turnover rates and difficulty in
recruiting and hiring.
(ii) The Housing Stipend will be adjusted in keeping with the COL
Index Report with a six-month notification period from the date of the
Index Report’s publication in order to allow employees the ability to
adjust to the increase, decrease or cancellation of the stipend.
Page 3 of 6
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Subject

Number

Housing Assistance

1209.1

(iii) The stipend will be tiered in correspondence with the level of
incongruity with the COL Index Report
b) Dormitory Buildings and Hoteling Options
(1) In an area where there is a lack of affordable and available housing in a High
Cost location that is also located on a busy corridor, and short-term housing is
needed, CDOT may opt to utilize Hoteling options.
(a) CDOT currently utilizes Hoteling on the I70 corridor in Summit
County as part of their JOA/Winter Operations Program.
(b) CDOT enters into agreements with local hotels to ensure the most
reasonable nightly rate.
(c) In addition to having their hotel costs covered, Eligible Employees
may also receive a per diem, which is based on the State of Colorado daily
per diem rate.
(d) CDOT may also exercise an option to build or lease a building or part
of a building used as a dormitory for short term housing. This would
likely occur on a busy corridor where easy access to CDOT facilities is
critical.
(e) If, after conducting a cost/benefit analysis, it is determined that a more
permanent solution is needed than hoteling, CDOT may opt to build or
lease a building or portion of a building to be used as a dormitory for
short term housing needs.
(f) In order to proceed, approval would be needed from the Executive
Director and the Transportation Commission.
c) Existing CDOT Housing/Trailer Pads
(1) CDOT will continue to own and oversee existing housing and trailer pads that
it currently owns.
(2) As employees move out of existing housing/trailers/trailer pads, the Region
should review whether or not continued utilization of the resource is the best
course of action.
d) Obtaining/Building Employee Housing via Partnership
(1) In areas where there is a shortage of affordable and available housing, and it
is deemed to be a long-term problem that will not be addressed via a monthly
Page 4 of 6
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Subject

Number

Housing Assistance

1209.1

housing stipend, CDOT may potentially leverage existing CDOT property by
entering into an agreement/partnership with other organizations with similar
housing challenges (e.g. police/fire/county).
E. Termination of Housing Assistance
1. The Department may unilaterally terminate a housing assistance agreement based solely on
management needs. In this case, the employee shall be entitled to housing assistance up to and
including the date of separation and may retain any payments already received.
2. If an employee separates from CDOT employment, the housing assistance shall terminated on
the date of separation absent an agreement in writing between the RTD and the employee with
the concurrence of the HR Director.
3. In the case of termination of housing assistance, the Director of Human Resources shall notify
employees at least six months prior to the anticipated termination date, or as soon as practicable,
by certified mail that the Housing Assistance will end on a date certain. This six month notice
requirement does not apply in the case of the employee’s separation from CDOT employment.
Termination of Housing Assistance may occur if any of the following conditions arise:
a) The employee transfers to another position that no longer meets the required
qualifications;
b) The COL Index Report results change the tiers of the housing stipend; or
c) The employee otherwise no longer meets the qualifications to receive a housing
stipend or alternative housing.
4. The Director of Human Resources shall promptly notify the affected employee if any changes
occur to their Housing Assistance.
5. The Director of Human Resources must notify an employee in writing when CDOT
terminates a Housing Assistance agreement. The termination of the housing assistance is not
grievable or appealable.
VI. IMPLEMENTATION PLAN
This Procedural Directive shall be effective upon signature. The Office of Policy and
Government Relations shall post this Procedural Directive on CDOT’s intranet as well
as on CDOT’s public announcements. The Division of Human Resources shall ensure
CDOT personnel receive who will implement and be affected by this Procedural
Directive have received it.

Page 5 of 6

TOP

Page 203 of 309

Subject

Number

Housing Assistance

1209.1

VII. REVIEW DATE
This Procedural Directive shall be reviewed on or before January 2022.

________________________________
Michael P. Lewis
Executive Director

___________________________
Date of Approval
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CDOT CHIEF FINANCIAL OFFICER
JANUARY 18, 2018
APPROVING A 2018 AMENDMENT TO 2012 AMENDED AND RESTATED LEASE
PURCHASE AGREEMENT FOR CDOT REGION 1 HEADQUARTERS

Purpose
The purpose of this memorandum is to advise the Transportation Commission of an amendment to a Lease
Purchase Agreement CDOT entered into in 2012. Through the amendment, Trustee Wells Fargo has agreed to
release the CDOT Region 1 Headquarters property (listed as Region 6 in the 2012 Lease Purchase Agreement) as
collateral and has not asked for substitution collateral.
Action
The Division of Accounting and Finance (DAF) requests that the Transportation Commission approve the Resolution
Approving a 2018 Amendment to Amended and Restated Lease Purchase Agreement and Acknowledging a 2018
Supplemental Indenture of Trust. The 2018 Amendments, and 2018 Supplemental Indenture of Trust documents
are made available here.
Background
The Region 1 Headquarters property, located at 2000 S. Holly St., Denver, CO, 80222 (then known as CDOT
Region 6) was included in the collateral package securing CDOT’s 2012 Certificate of Participation issuance. In
order to facilitate the sale of this property to the City and County of Denver, it is necessary to release the lease
purchase with Wells Fargo Bank for the property. The 2012 COPs have been paid down enough that Wells Fargo
has agreed to release the property without requiring substitute collateral.
Options and Recommendation
1. Pass the resolution and allow the 2012 Lease Purchase Agreement to be amended and allow the CDOT
Region 1 headquarters facility to released – this is the staff recommendation.
2. Decline to approve lease purchase amendment and keep the CDOT Region 1 Headquarters facility as
collateral to the 2012 lease purchase agreement.
3.
Next Steps
If the Transportation Commission passes the resolution, CDOT staff, the Attorney General’s Office and outside
bond counsel will finalize this transaction and transfer the property back to CDOT and CDOT will be able to dispose
of this property.
Attachment
- TC Resolution
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Resolution # TC-18-X-X
Approving a 2018 Amendment to Amended and Restated Lease Purchase Agreement and
Acknowledging 2018 Supplemental Indenture of Trust
Approved by the Transportation Commission on January 18, 2018

WHEREAS, the Colorado Department of Transportation is an executive department of the
State of Colorado (the “State”); and
WHEREAS, the State, acting by and through the Colorado Department of Transportation (as
so acting, “CDOT”) is authorized by Part 2 of Article 1 of Title 43, Colorado Revised
Statutes, as amended (“C.R.S.”), including without limitation Sections 43-1-211 and 43-1212, C.R.S., to enter into rental or leasehold agreements under which CDOT will acquire title
to the buildings leased within a period not to exceed 30 years; and
WHEREAS, Section 43-1-212, C.R.S. requires that the plans, specifications, bids and
contracts for such buildings and the terms of all such rental or leasehold agreement be
approved by the governor, the Chief Engineer of CDOT, a majority of the members of the
Colorado State Transportation Commission (“the Commission”) and the director of the
Office of State Planning and Budgeting; and
WHEREAS, CDOT issued Certificates of Participation (“COPs”) for the purpose of
financing certain real property acquisitions and improvements to real property pursuant to an
Indenture of Trust dated June 28, 2012 (the “2012 Indenture”) by Wells Fargo Bank,
National Association, as Trustee (the “Trustee”), which COPs evidenced interests in the right
to receive revenues payable by CDOT under an Amended and Restated Lease Purchase
Agreement (the “2012 Lease”) dated June 28, 2012, between the Trustee, as lessor, and
CDOT, as lessee; and
WHEREAS, CDOT and the Trustee desire for the 2012 Lease to be amended, by a 2018
Lease Amendment (“2018 Lease Amendment”) and for the 2012 Indenture to be amended by
a 2018 Supplemental Indenture of Trust by the Trustee (the “2018 Supplemental Indenture”)
to provide for the release from the Leased Property and from the lien of the 2012 Indenture
of the property identified as the “Region 6 Headquarters Property” in Exhibit A to the 2012
Lease and in Appendix B to the 2012 Indenture, including, with respect to both, all
improvements located on such property (the “Released Property”); and
WHEREAS, upon the effectiveness of the 2018 Lease Amendment and the 2018
Supplemental Indenture, and the release of the Released Property effected thereby, the
Trustee will convey the Released Property to CDOT through a Special Warranty Deed and a
Release of Lease Purchase Agreement and Indenture of Trust (“Deed”); and
WHEREAS, the Commission has been provided with copies of the of the 2018 Lease
Amendment, the 2018 Supplemental Indenture, and the Deed; and

TOP

Page 206 of 309

WHEREAS, the Commission desires to authorize and approve the execution and delivery by
CDOT of the 2018 Lease Amendment and acknowledge that it desires the Trustee to execute
the 2018 Supplemental Indenture.
NOW, THEREFORE, BE IT RESOLVED, the Transportation Commission approves and
authorizes the CDOT Executive Director or his designee to execute and deliver the 2018
Lease Amendment, and to deliver such other documents and take such other actions as may
be necessary to accomplish the purposes of this Resolution.
NOW, THEREFORE, BE IT FURTHER RESOLVED, the Transportation Commission
acknowledges the 2018 Supplemental Indenture and desires that the Trustee execute the 2018
Supplemental Indenture.
I hereby certify that the attached Resolution Number TC-______ is a true and exact
copy of the resolution adopted by the Commission on January 18, 2018.

By
Herman Stockinger, Secretary
Transportation Commission of Colorado
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Page 207 of 309

MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

TRANSPORTATION COMMISSION (TC)
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JANUARY 18, 2018
SEVENTH BUDGET SUPPLEMENT - FY 2017-2018

Region 4
$ 14,500,000 – North I-25 Express Lanes Project – RAMP HPTE Development Funds – This
funding will be used to fund the gap between the guaranteed maximum price and the best and
final offer bids that were received through the most recent proposals.
This item is being included in the Supplement per PD703.0 as the request includes RAMP
HPTE Development funding.
Please refer to the RAMP memo included in the PMO portion of the packet for further
information.
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Transportation Commission Contingency Reserve Fund Reconciliation
Seventh Supplement FY 2018 Budget
Transaction
Date
June-17
July-17
August-17
September-17
October-17
November-17
December-17

Transaction Description
Ending Balance 12S17
Balance 1S18
Balance 2S18
Balance 3S18
Balance 4S18
Balance 5S18
Pending Balance 6S18

Amount

Reference
Document

Balance
$81,939,976
$40,013,000
$37,956,053
$37,357,901
$37,463,470
$37,299,021
$37,370,522

State match for ER permanent repair projects $ (2,344,537)

January-18

Pending Balance 7S18

Multiple

$35,025,985

Transportation Commission Program Reserve Fund Reconciliation
Seventh Supplement FY 2018 Budget
Transaction
Date
July-17
August-17
September-17
October-17
November-17
December-17

January-18

Transaction Description

Amount

Balance 1S18
Balance 2S18
Balance 3S18
Balance 4S18
Balance 5S18
Pending Balance 6S18
No requests to report this month
Pending Balance 7S18

Reference
Document

Balance
$83,431,059
$22,881,059
$81,519,084
$76,566,077
$76,266,077
$129,266,077

NA

$129,266,077

Transportation Commission Contingency Snow & Ice Fund Reconciliation
Seventh Supplement FY 2018 Budget
Transaction
Date
July-17
August-17
September-17
October-17
November-17
December-17
January-18

TOP

Transaction Description
FY18 Budget Allocation
Balance 1S18
Balance 2S18
Balance 3S18
Balance 4S18
Balance 5S18
Balance 6S18
Balance 7S18

Amount
$10,000,000

Balance

Reference
Document
1000240904

$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000
$10,000,000

Page 209 of 309

Transportation Commission Contingency RAMP Reserve
Seventh Supplement FY 2018 Budget
Transaction
Date
June-17
July-17
August-17
September-17

Transaction Description
Rollforward Balance 12S17
Balance 1S18
Balance 2S18
Balance 3S18
I-25 / Arapahoe Interchange ROW Acquisition
Balance 4S18
Balance 5S18
Balance 6S18
Balance 7S18

October-17
November-17
December-17
January-18

Amount

Balance
$119,839
$119,839
$119,839
$119,839

$119,839
$0
$0
$0
$0

Transportation Commission Contingency Reserve Fund
Emergency and Permanent Repairs-Nonparticipating costs and state match
September 11, 2013 Flood Related Monthly Activity
Reg
1

State
Highway
072A

2
4
4
4
4
4

025A
007A
144A
034A
034A
055A

Project Description
Mileposts
12.500 - 24.450 SH 72 Coal Creek Canyon Permanent Flood Repair

154.500
1.000
4.500
65.000
75.200
0.000

-

155.500
10.750
7.000
88.000
76.700
1.500

I-25 MP 155 Monument Creek Branch Re-construct Wingwalls
SH-7 South of Estes Park Re-surfacing and Roadside Improvements
SH 144 E and W of Goodrich Flood Repairs
US 34 Big Thompson Canyon
US 34 Big Thompson Canyon River and Revetment Work
SH 55, SH 59, and SH 385 Permanent Flood Repairs

County

Total Budget
TCCRF

Jefferson
El Paso
Larimer
Morgan
Larimer
Larimer
Logan

$
(97,084)
$
(34,782)
$ (132,030)
$ (1,858,680)
$ (107,580)
$
(32,413)
$
(81,968)

Total

projCode
20334
22311
21088
20254
22348
22349
20257

$ (2,344,537)

Spring 2015 Flood Related Monthly Activity
Reg

State
Highway

Mileposts

Project Description

County

Total

Grand Total TCCRF Activity for Emergency Relief Since Last Reporting

TOP

Total Budget
TCCRF

$

-

$

-

projCode

$ (2,344,537)
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FY 2017-2018 Contingency Reserve Fund Balance Projection (TCC)
December

$37,370,522

TC Contingency Balance (Emergencies)
Pending Requests:

($2,344,537)

State match for ER permanent repair projects
Pending January

$35,025,985

TC Contingency Reserve Balance
Projected Outflow:
State Match for Emergency Relief/Permanent Recovery
State Match for Spring 2015 Floods
Projected FY 2017-2018 YE Contingency Balance
TCCRF Surplus (Deficit) to Reach $40M Balance July 1, 2018

Low Estimate
($2,000,000)
$0
$33,025,985
($6,974,015)

High Estimate
($5,000,000)
($2,500,000)
$27,525,985
($12,474,015)

FY 2017-2018 Program Reserve Fund Balance Projection (TCI)
December
TC Program Reserve Balance

$129,266,077
$0

No requests this month
Pending January
TC Program Reserve Fund Balance
Projected Outflow:
FY17-18 Estimated Misc TCCRF Funding Requests
Right of Way Acquisitions
US 550/US160 FASTLANE Grant Match (Potential funding from SB17267 Rev.)
FY 2018-2019 MS4 Water Quality Work Required by EPA
ADA Program FY19 Reimbursement
Projected Inflow:
Projected FY 2017-2018 YE Program Reserve Balance

TOP

$129,266,077
Low Estimate
($10,000,000)
($27,100,000)

High Estimate
($10,000,000)
($34,900,000)

$0

($54,000,000)

($3,500,000)
($20,000,000)
High Estimate
$0
$68,666,077

($3,500,000)
($20,000,000)
Low Estimate
$0
$6,866,077
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Resolution # 18-01-XX
Approval and Adoption of the Seventh Supplement to the Fiscal Year 2017-2018 Budget
for the Colorado Department of Transportation
Approved by the Transportation Commission on January 18, 2018.
WHEREAS, the budget requests being presented to the Transportation Commission this month
have been reviewed and were determined to meet the criteria outlined in Policy Directive 703.0,
requiring approval by the Transportation Commission; and
WHEREAS, the project requests included in the Supplement are consistent with the FY 2018
through FY 2021 STIP, and funds are available from the Regions’ allocations unless otherwise
indicated.
NOW THEREFORE BE IT RESOLVED, after review and consideration, the Seventh
Supplement to the Fiscal Year 2017-2018 Budget is approved by the Transportation
Commission.

Herman Stockinger, Secretary
Transportation Commission of Colorado
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TO:
DATE:
FROM:
SUBJECT:

HPTE BOARD OF DIRECTORS; CDOT TRANSPORTATION COMMISSION
JANUARY 18, 2018
DAVID SPECTOR, HPTE DIRECTOR; KATHY YOUNG, FIRST ASSISTANT ATTORNEY GENERAL
REQUEST FOR PROPOSALS FOR NETWORK BASED REVENUE GENERATING OPPORTUNITES ON
CDOT PROPERTIES

Purpose: Seek HPTE Board action to approve, and TC acknowledgment of, the Program Agreement with
Branded Cities as part of the Request for Proposals for Network Based Revenue Generating Opportunities
on CDOT Owned Properties process.
Action: HPTE Board: Authorize HPTE staff to execute the Program Agreement in substantially the form
attached.
TC: Authorize CDOT staff to acknowledge the terms of the Program Agreement and authorize CDOT staff
to enter into lease agreement(s) with HPTE for the purposes described therein.
Background: In July 2015, HPTE issued a Request for Information for Revenue and Other Value
Generating Opportunities. HPTE received nine submittals, including a submittal from Branded Cities
Network, LLC (Branded Cities), for a digital communications network. HPTE briefed the HPTE Board on
these alternative revenue generating opportunities at the April 19, 2016, Board meeting.
Following the meeting, in consultation with the Colorado Attorney General’s office and in accordance
with the HPTE Project Proposal Guidelines for the receipt of unsolicited proposals, HPTE issued a Request
for Proposals for Network Based Revenue Generating Opportunities on CDOT Owned Properties (RFP). In
response to the RFP, HPTE received one proposal, from a consortium of Branded Cities, Outfront Media,
LLC, and Panasonic Corporation North America (Consortium). The Consortium proposes to “build a stateof-the-art digital communications sign network (DCSN) on CDOT-owned properties throughout the State of
Colorado.” The Executive Summary of the Consortium’s proposal is attached for review.
Following discussion of the proposal in October 2016, the HPTE Board of Directors recommended a
cautious approach moving forward, with a direction to focus on size and placement of the DCSN, driver
safety and distraction, community impacts, visual intrusion, local zoning and permitting regulations, and
potential for revenue generation. Since this time, HPTE, CDOT and the Colorado Attorney General’s office
have been in discussions regarding how the DCSN program could be structured to achieve these goals.
Staff have agreed on a draft form of program agreement between HPTE and the Consortium that would
govern the DCSN program. On August 2, 2017, representatives of HPTE and the Attorney General’s Office
met with representatives of FHWA to discuss the Consortium’s proposal. FHWA confirmed at this meeting
that highway or interstate right-of-way cannot have commercial advertising devices placed in the right-ofway. However, outdoor advertising devices may be able to be placed on CDOT property that lies outside
of right-of-way depending on the following:
o
o
o

TOP

All federal and state highway beautification/outdoor advertising laws must be followed;
CDOT must own the property;
An analysis must be done to determine how the specific piece of property was acquired and paid
for – if federal funds were used, CDOT will have to reimburse these federal funds to FHWA before
the property can include commercial advertising;
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o

Federal regulations governing environmental impacts and related procedures, including NEPA, 23
CFR Part 771, may have to be complied with for each site before a digital billboard will be
allowed on that site.

In September 2017, Staff and the Consortium presented to the HPTE Board and TC at a workshop,
including an overview of the history, the proposal, and a draft of the Program Agreement. Since that
time, Staff and the attorney general’s office have continued to negotiate certain substantive issues with
the consortium. In addition, certain Board members and Commissioners have met individually with the
Consortium to learn more.
Digital Communications Network Proposal: The Consortium proposes to install, construct and operate,
at no external cost to HPTE or CDOT, a cloud-based network of digital billboards that could be used by
the State to provide safety, public service, news, event, weather, traffic conditions and emergency
messaging to Colorado residents and visitors. In exchange, the Consortium would be entitled to place
advertising on the DCSN. A percentage share of the gross revenues generated by the advertising would be
shared with HPTE.
Under the terms of the draft program agreement, the Consortium would have the exclusive right for
twenty years to identify potential sites, located on CDOT property, which is not in right-of-way or can be
taken off of right-of-way, to place a sign structure. CDOT would lease the site (generally no more than a
four-foot diameter parcel) to HPTE for fair market value. HPTE would then sublease the site to the
Consortium for fair market value. If the site is legally permissible under all existing federal, state and
local laws and regulations, the Consortium would then install and operate a digital sign. The Consortium
would, at its own cost, design, construct, install and operate the sign as part of the DCSN. HPTE, in
connection with its state partners, would provide messaging that would be displayed on each sign on the
DCSN for no less than three minutes every hour (on average). The State messaging could be programmed
to run at days and times of the state’s choosing. In addition, state emergency messages would be entitled
to be displayed as necessary by the state.
In addition, HPTE would receive 40% of the gross advertising revenues received by the Consortium. This
revenue share would be paid annually (following the Consortium’s repayment of its capitalized costs,
which are straight-line amortized over a seven-year period). Initial revenue estimates by the Consortium
indicate that HPTE would receive between $2 million and $8 million annually in years 1-10, based on an
assumption of 60 sign faces (approximately 30 sites). If there are 30 faces (approx. 15 sites), the revenue
estimate would be between $2 million and $4 million annually in years 1-10. If there are only 20 faces
(approx. 10 sites), the revenue estimate would be between approximately $1 and $2.5 million annually in
years 1-10. Any revenues earned by HPTE would be used to first repay TC loans, and second to offset
CDOT fee for service payments to HPTE, thereby annually saving CDOT the same amount as the annual
DCSN revenue received by HPTE.
Staff and the Attorney General’s office feel that adequate protections have been built into the draft
program agreement. HPTE and CDOT have the ability to reject any proposed site, even if the site is
otherwise legally permissible. HPTE has the right to cancel the program agreement at its convenience
anytime following year six of the contract following repayment of capitalized costs. HPTE and CDOT
receive indemnification from the Consortium. Other than internal staff time to review site applications,
and to program, plan or facilitate state messages, the Consortium bears all costs under the program
agreement.
Placing the DSCN and advertising on eligible CDOT property would be a new program, and the TC would
need to approve use of CDOT property for these purposes.
The draft form of program agreement is attached for review and approval by the HPTE Board and
acknowledgement by the TC.
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Options/Decision Matrix
1) Staff recommendation to HPTE Board: Authorize approval of Program Agreement.
Staff Recommendation to TC: Authorize staff to acknowledge Program Agreement and to enter
into lease agreements with HPTE for these limited purposes.
2)

Do not authorize approval or acknowledgment of the Program Agreement or use of CDOT
property for these purposes. Direct HPTE staff to cancel the procurement and solicitation.

Recommendation: Staff recommends that the HPTE Board to authorize approval of, and TC authorize
CDOT to acknowledge the Program Agreement. Staff recommends TC to authorize the lease of CDOT
property to HPTE for these limited purposes.
Next Steps: Staff will work with the Consortium to begin to identify properties and locations for the
DSCN, as described in the Program Agreement.

Attachments
Attachment A: Program Agreement
Attachment B: FAQ
Attachment C: Resolution
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COORDINATED DIGITAL SIGN PROGRAM AGREEMENT
BETWEEN

THE HIGH PERFORMANCE TRANSPORTATION ENTERPRISE,
a government owned business and a division of the Colorado Department of Transportation,
as the “HPTE”

AND

OUTFRONT/BRANDED CITIES COLORADO, LLC,
a Delaware limited liability company,
as “Contractor”

TOP

Page 221 of 309

COORDINATED DIGITAL SIGN PROGRAM AGREEMENT
THIS COORDINATED DIGITAL SIGN PROGRAM AGREEMENT (this
“Agreement”) is made this ___ day of _________________ 2017 (the “Effective Date”), by and
between THE HIGH PERFORMANCE TRANSPORTATION ENTERPRISE, a government
owned business and a division of the Colorado Department of Transportation (“HPTE”), and
OUTFRONT/BRANDED CITIES COLORADO, LLC, a Delaware limited liability company
(“Contractor”), as acknowledged by the COLORADO DEPARTMENT OF
TRANSPORTATION (“CDOT”).
RECITALS
WHEREAS, CDOT possesses rights, title, and interest in and to various vacant, partially
developed, and fully developed real properties throughout the State of Colorado (as may be
updated from time to time in connection with any dispositions or acquisitions, each a “Property”
and collectively, the “Properties”);
WHEREAS, HPTE issued a request for information (the “RFI”) and a subsequent request
for proposals (the “RFP”) to explore and evaluate revenue generating opportunities on CDOT
Properties through the creation of a digital communications network on the Properties;
WHEREAS, Contractor responded to both the RFI and the RFP, proposing the
installation and operation of a digital communications network on the Properties;
WHEREAS, Contractor was awarded such opportunity by HPTE;
WHEREAS, HPTE has negotiated with Contractor with respect to the design,
manufacturing, assembly, engineering, procurement, installation, construction, programming,
marketing, maintenance, operation, removal and dismantlement of a coordinated state-wide
digital sign program and network, including public service messaging and emergency
communications services (the “Digital Sign Network”), at no cost to HPTE, in exchange for
Contractor placing advertising on and sharing in certain revenues from such Digital Sign
Network, in accordance with this Agreement and all other applicable Laws;
WHEREAS, Contractor, in consideration of such advertising rights and sharing in
revenues, has agreed to be responsible for the design, manufacturing, assembly, engineering,
procurement, installation, construction, programming, marketing, maintenance, operation,
removal and dismantlement of the Digital Sign Network and the fixtures and equipment
appurtenant thereto, which may be installed at some or all of the Properties, which specific
locations shall be mutually agreed upon by CDOT, HPTE and Contractor as provided herein
(collectively, the “Digital Sign Sites”, as more particularly defined below), and at no cost to
HPTE because Contractor is solely responsible for the Capitalized Costs in connection with the
Digital Signs Network;
WHEREAS, if CDOT determines, in its sole discretion, that it has land available to lease,
it shall enter into a separate lease with HPTE (each, a “Lease”, the form of which is attached
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hereto as Exhibit 1A), and HPTE will sublease the Digital Sign Sites to Contractor pursuant to
separate written sublease agreements, the form of which is attached hereto as Exhibit 1B;
WHEREAS, Contractor will pay to HPTE a percentage of the “Gross Revenues” in
accordance with the terms set forth in Section 6.1 of this Agreement;
WHEREAS, Contractor represents that it has, or its Subcontractors have, the professional
experience and expertise to design, manufacture, assemble, engineer, procure, install, construct,
program, market, maintain, operate, remove and dismantle the Digital Sign Network and the
fixtures and equipment appurtenant thereto, to transmit the State Public Service Messages and
emergency communications, and to successfully place advertising on such Digital Sign Network,
and further warrants that it is ready, willing and able to perform its other obligations in
accordance with the terms and conditions as set forth in this Agreement; and
WHEREAS, HPTE and Contractor desire to enter into this Agreement to implement the
foregoing on the terms and conditions contained herein; and
WHEREAS, CDOT, the HPTE Board of Directors and the Colorado Transportation
Commission have reviewed this Agreement and have found this Agreement to be in the best
interest of the State and have acknowledged that HPTE is a government-owned enterprise and has
the authority to aggressively pursue innovative means of more efficiently financing important
surface transportation infrastructure projects and these innovative means include entering into
public-private partnerships on certain Properties.
NOW, THEREFORE, HPTE and Contractor agree as follows:
TERMS AND CONDITIONS
ARTICLE 1
INCORPORATION OF RECITALS
The Recitals, Representations and Warranties above are hereby incorporated by this
reference as if fully set forth herein. In the event of any conflict between such Recitals and the
other terms and conditions of this Agreement, such other terms and conditions shall control.
ARTICLE 2
DEFINITIONS
2.1

Definitions.
The following words and phrases have the following meanings for purposes of this

Agreement:
“Ad Panel” means a digital advertising display face located on a Digital Sign on which
Contractor shall place rotating digital advertisements in accordance with the terms of this
Agreement.
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“Affiliates” means any individual, corporation, limited liability company, partnership,
trustee, administrator, executor other legal entity that directly or indirectly owns, or controls, or is
owned or controlled by, or is under common ownership or control with Contractor. Affiliate shall
not include any legal entity in which Contractor, or any of its Affiliates, holds only a minority
interest without a right of control.
“Agreement” means this Coordinated Digital Sign Program Agreement, including all
exhibits attached to it and incorporated in it by reference, and all amendments, modifications or
revisions made in accordance with its terms.
“Approved Transferee” means a third party that (i) acquires all or substantially all of
Contractor's interest in and to the Digital Signs in a bona fide, arms-length transaction, (ii)
possesses adequate experience in the outdoor advertising industry to perform Contractor’s duties
and obligations under this Agreement, (iii) based on annual gross revenues from sign faces owned
or operated by such company, is one of the ten (10) largest outdoor advertising companies or
media companies in the country; (iv) prior to transfer provides to HPTE and/or CDOT a
replacement Performance and Payment Bond as required under this Agreement and (v) assumes
such duties and obligations, in writing, pursuant to an assignment and assumption agreement, the
form and substance of which are reasonably satisfactory to HPTE. Any lender providing
Permitted Lender Financing shall also be deemed an Approved Transferee. Furthermore, no
person or entity (other than a lender providing Permitted Lender Financing) shall be deemed an
Approved Transferee prior to January 1, 2021.
“Capitalized Costs” means, as to each Digital Sign and the fixtures and equipment
appurtenant thereto, the costs for which, as between HPTE and Contractor, Contractor is solely
responsible and are directly and specifically attributable to (a) the design, manufacturing,
engineering, assembling, procurement, erection, installation, construction, removal and
dismantlement of the sub-surface foundation, steel columns and structural supports, scaffolding
and additional infrastructure necessary to support such Digital Sign and the fixtures and
equipment appurtenant thereto, (b) the design, manufacturing, engineering, assembling,
procurement, erection, installation, construction, removal and dismantlement of the Ad Panel sign
face attached to the Digital Sign, including, without limitation, the LED lights included in such
sign face, the internal mechanical, electrical and digital technology and components, and the
design, software, programming and digital technology necessary to such sign's operation, together
with Contractor’s nameplate under Section 4.1 of this Agreement, (c) the refurbishment(s),
modification, maintenance, repair, and upgrade or replacement (as applicable) of such Digital
Sign, Ad Panels and the fixtures and equipment appurtenant thereto, as required pursuant to
Section 3.17 and Exhibit 1C of this Agreement, and (d) the pursuit and obtaining all of the
Permits (as defined below), including, without limitation, all legal, lobbying, and legislative
efforts in connection therewith, which costs under (a) through (d) must, under GAAP, be
accounted for as capital costs, and not as expenses. In determining such costs, Contractor shall
elect, when permissible, to expense rather than to capitalize costs. Contractor shall certify to
HPTE as to the Capitalized Costs as to each Digital Sign reasonably promptly after installation of
such Digital Sign. No such Capitalized Costs shall be included in any calculation of Percentage
Rent until such certification has been made and delivered to HPTE. In no event shall the
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Capitalized Costs for the up to sixty (60) sign face Digital Signs Network exceed $9 Million and
No/100 Dollars for the initial capital investment and more than $9 Million for each refurbishment
cycle. Notwithstanding anything contained in this Agreement to the contrary, the aggregate
Capitalized Costs for the Digital Signs which are incurred by Contractor under this Agreement are
subject to recovery by Contractor in accordance with Section 6.1 of this Agreement and the other
terms and conditions hereof. Subject to the foregoing, a portion of the design, software,
programming and other costs not directly and specifically attributable to a single Digital Sign, but
directly and specifically attributable to the Digital Sign Network as a whole, shall be ratably
allocated to a Digital Sign for purposes of such Capitalized Cost certifications. For illustrative
purposes only, if there are One Million Two Hundred Thousand Dollars ($1,200,000) of such
costs attributable to the Digital Network as a whole, and sixty (60) sign faces, then Twenty
Thousand Dollars ($20,000) of such system-wide costs shall allocated to each Digital Sign for
purposes of Contractor's cost certification for each such Digital Sign.
“Change in Law” shall mean and refer to the enactment, amendment, modification,
repeal, decision, order or ruling by a Governmental Authority after the date of this Agreement of
any Law which is applicable to the performance of the Work; it being expressly understood and
agreed by the parties hereto that a change in any income tax Law or any Law by which a tax is
levied or assessed on the basis of or in connection with the Digital Signs and/or Contractor’s
income, profits, revenues or gross receipts shall not be a Change in Law unless Contractor would
be entitled to an abatement of Percentage Rent in relation to such change in Law, as specifically
described in this Agreement.
“Commencement Date” has the meaning given such term in Section 5.1.
“Cure Notice” has the meaning given such term in Section 12.2.
“Default” has the meaning given such term in Section 12.1.
“Default Rate” shall mean (a) the lower of ten percent (10%) per annum, or (b) the sixmonth United States Treasury Bill rate, plus six (6%), but in no event an interest rate higher than
the highest rate permitted by law.
“Deliverables” has the meaning given such term in Section 3.8(a).
“Digital Sign” means a digital sign that meets the Minimum Design Specifications set
forth in Exhibit 1E and which is developed and operated in accordance with the terms of this
Agreement and other applicable Laws together with all signs, structures, appurtenances and
related equipment. Even if not required to “go dark” under applicable Laws, a Digital Sign shall
not operate between the hours of 12:00 a.m. and 5:00 a.m., unless HPTE consents otherwise, and
excluding the communication of State Emergency Messages. The Digital Sign Network shall be
comprised of up to 60 sign faces on the Digital Signs.
“Digital Sign Network” has the meaning given such term in the Recitals.
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“Digital Sign Sites” means the specific locations on the Properties as shall be proposed
by Contractor and approved by HPTE in which Contractor shall install and operate either a single
face, a two-faced, or a three-faced Digital Sign, so as to initially establish a Digital Signs
Network.
“Director” means the Director of HPTE, and any representative duly authorized in writing
to act on its behalf.
“Effective Date has the meaning given such term in the introductory paragraph of this
Agreement.
“Environmental Laws” shall mean collectively, all applicable federal, state and local
environmental, safety or health laws and ordinances and rules or applicable common law,
including OSHA, the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended (42 U.S.C. §9601 et seq.), the Hazardous Materials Transportation
Authorization Act of 1994 (49 U.S.C. §5101 et seq.), the Resource Conservation and Recovery
Act (42 U.S.C. §6901 et seq.), the Toxic Substances Control Act of 1976, as amended (15 U.S.C.
§2601 et seq.), the Clean Air Act (42 U.S.C. §7401 et seq.), the Clean Water Act (33 U.S.C.
§1251 et seq.), the Safe Drinking Water Act (42 U.S.C. §300(f) et seq.) as any of the foregoing
may later be amended from time to time; any rule or regulation pursuant to them, and any other
present or future law, ordinance, rule, regulation, permit or permit condition, order or directive
addressing environmental, health or safety issues of or by the federal government, or any state or
other political subdivision of it, or any agency, court or body of the federal government, or any
state or other political subdivision of it, exercising executive, legislative, judicial, regulatory or
administrative functions.
“Excusable Event” has the meaning given such term in Section 12.4(d).
“GAAP” means generally accepted accounting principles, consistently applied, as
applicable from time to time.
“Governmental Authority” means any United States national, federal, state (including,
without limitation, HPTE), county, municipal or local government agency, authority or court, or
any department, board, bureau or instrumentality thereof.
“Gross Revenues” has the meaning given such term in Section 6.1.
“Hazardous Materials” shall mean, but shall not be limited to, any oil, petroleum
product and any hazardous or toxic waste or substance or any substance which because of its
quantitative concentration, chemical, radioactive, flammable, explosive, infectious or other
characteristics, constitutes or may reasonably be expected to constitute or contribute to a danger
or hazard to public health, safety or welfare or to the environment, including, without limitation,
any asbestos (whether or not friable) and any asbestos-containing materials, lead paint, waste oils,
solvents and chlorinated oils, polychlorinated biphenyls (PCBs), toxic metals, explosives, reactive
metals and compounds, pesticides, herbicides, radon gas, urea formaldehyde foam insulation and
chemical, biological and radioactive waste or any other similar materials which are included
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under or regulated by any Environmental Law.
“Indemnitees” has the meaning given such term in Section 9.1(b).
“Initial Term” has the meaning given such term in Section 5.1.
“Installation Deadline” has the meaning given such term in Section 5.2(a).
“Installation Schedule” means the schedule for the installation of the Digital Signs,
attached hereto as Exhibit 1D.
“Key Personnel” has the meaning given such term in Section 3.12(b).
“Law” means any constitution, charter, statute, act, law, regulation, code, rule, order,
ordinance, decree, permit, judgment, directive, ruling, decision, resolution, executive order or
declaration of any Governmental Authority, or any interpretation or application thereof by any
such Governmental Authority, including, without limitation, applicable state and federal outdoor
advertising and highway beautification regulations and laws, Environmental Laws and laws
applicable to the regulation of Hazardous Materials.
“Legal Challenge” has the meaning given such term in Section 9.1(c).
“Losses” has the meaning given such term in Section 9.1(b).
“Minimum Design Specifications” means the minimum design specifications applicable
to the Digital Signs specified on Exhibit 1E to this Agreement.
“Monthly Payment Date” shall mean the 15th day of each month during the Term of this
Agreement (and, after the Term of this Agreement until all amounts earned during such Term
from advertising on Ad Panels have been received).
“OAAA” means the Outdoor Advertising Association of America, Inc., the primary trade
association for the outdoor advertising industry.
“OSHA” means the Occupational Safety and Health Act of 1970, as amended (29 U.S.C.
§651 et seq.), and the regulations and rulings promulgated pursuant thereto.
“Performance and Payment Bond” has the meaning given such term in Section 3.16(a).
“Percentage Rent” has the meaning given such term in Section 6.1.
“Permits” has the meaning given such term in Section 3.6.
“Permitted Lender Financing” has the meaning given such term in Section 3.4. The
financing and security documents for such Permitted Lender Financing shall be subject to the
reasonable review and approval of HPTE to confirm that such documents are consistent with the
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requirements of Section 3.14(a)(i), such approval not to be unreasonably withheld, conditioned, or
delayed. Such review and approval may include a requirement that the lender providing such
financing enter into an attornment agreement, non-disturbance agreement, recognition agreement
or similar lender/HPTE agreement, the purpose of which is to assure that if the lender exercise its
rights under its financing and security documents, the Digital Sign Network shall at all times
continue to operate in accordance with the terms of this Agreement and the lender shall
reasonably cooperate with HPTE to assure such continued operation.
“Permitted Transfer” has the meaning given such term in Section 12.1(d)(vii).
“Phase I” means Phase I of the Installation Schedule for the Digital Sign Sites identified
in Exhibit 1D attached hereto.
“Phase II” means Phase II of the Installation Schedule for the Digital Sign Sites identified
in Exhibit 1D attached hereto.
“Plans and Specifications” has the meaning given such term in Section 4.2.
“Project Manager” means the project manager designated by HPTE from time to time as
its project manager for the Digital Sign Network implemented pursuant to this Agreement.
“Properties” has the meaning given such term in the Recitals.
“Required Governmental Approvals” shall mean, as to each Digital Sign, the applicable
CDOT, HPTE, and FHWA approvals, together with all required approvals (if any) from other
governmental entities with jurisdiction over the underlying real property.
“Revenue Reports” has the meaning given in Section 3.8(c).
“RFI” has the meaning given such term in the Recitals.
“RFP” has the meaning given such term in the Recitals.
“State Emergency Messages” means state-wide and/or regional emergency messages that
may include, but shall not be limited to, “Amber Alerts”, messages issued by the Federal
Emergency Management Agency, evacuation notices, homeland security, severe weather, fire,
flash flood and/or public safety messages. Routine traffic alerts or notices shall not constitute
State Emergency Messages for purposes of this Agreement.
“State Messages” means either a State Emergency Message or a State Public Service
Message, or both, as the context may require.
“State Public Service Message” means the following advertising copy provided by
HPTE to Contractor for display on the Digital Signs: (i) public service announcements, (ii)
notices of traffic conditions and parking conditions within the State of Colorado, (iii) general
public safety messaging, in coordination with the Department of Homeland Security, Federal
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Bureau of Investigations, the local law enforcement, fire departments, and other first responders
provided by HPTE.
“Status Report” has the meaning given such term in Section 3.8(b).
“Sublease” means a sublease entered into between HPTE to Contractor, concurrent or
subsequent to a Lease being entered into between CDOT and HPTE, for the erecting,
constructing, installing, placing, operating, maintaining, modifying, servicing, relocating and
removing of the Digital Signs on the Digital Sign Sites, including supporting structures,
illumination facilities and connections, back-up panels, service ladders and other appurtenances
and ancillary equipment.
“Subcontractor” means any person or entity who has a contract, agreement or other
arrangement with Contractor to perform a portion of the Work or to supply materials, equipment
or other items in relation to the Work and, when required under applicable Laws, includes
subcontractors and subconsultants of any tier, suppliers and materials providers, whether or not in
privity with Contractor, who perform such Work or supply such items.
“Term” has the meaning given such term in Section 5.1.
“Work” means, collectively, the design (including architectural and engineering services),
manufacture, assembly, procurement, installation, maintenance, operation, programming,
connecting to existing or future Colorado state information and communication networks, posting
of State Messages, procuring of advertisers, sale of ads, cooperation with media buyers and
brokers, removal and dismantlement of the Digital Signs, maintenance and restoration of the
underlying and other property affected by the Work and other services and items that are
necessary to execute and complete the obligations of Contractor described in this Agreement and
shall include, without limitation, all such services and items which are specifically required by
this Agreement and any and all work necessary to complete or carry out the work fully and to the
standard of performance required in this Agreement.
2.2

Interpretation.

(a)
The term “include” (in all its forms) means “include, without limitation” unless
the context clearly states otherwise.
(b)
All references in this Agreement to Articles, Sections or Exhibits, unless otherwise
expressed or indicated, are to the Articles, Sections or Exhibits of this Agreement.
(c)
Words importing persons include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural persons.
(d)
Any headings preceding the text of the Articles and Sections of this Agreement,
and any table of contents or marginal notes appended to it, are solely for convenience of reference
and do not constitute a part of this Agreement, nor do they affect the meaning, construction or
effect of this Agreement.
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(e)
Words importing the singular include the plural and vice versa. Words of the
masculine gender include the correlative words of the feminine and neuter genders.
(f)
otherwise.
2.3

All references to a number of days mean calendar days, unless expressly indicated
Incorporation of Exhibits.

The Exhibits attached hereto are incorporated herein and made a part of this Agreement.
ARTICLE 3
GENERAL CONDITIONS FOR PERFORMANCE OF WORK
3.1
Intent of Agreement. The intent of this Agreement is that, in consideration of
HPTE’s grant of certain rights to Contractor to sell and place advertising on Digital Signs,
Contractor will: (a) have the right and the obligation to design, manufacture, assemble, install,
maintain, operate, program, remove (the above-grade portions of the Digital Signs) and dismantle
the Digital Signs and the fixtures and equipment appurtenant thereto, (b) pay to HPTE the
Percentage Rent during the Term of this Agreement, and (c) program and operate the Digital
Signs as a coordinated Digital Sign Network. Further, Contractor must take all action reasonably
necessary to perform its obligations pursuant to this Agreement. In consideration of the
foregoing, Contractor shall be entitled to place advertising on the Digital Signs and receive the
payments payable to Contractor pursuant to Section 6.1, or as otherwise expressly provided for in
this Agreement.
3.2
Qualified Personnel. Contractor must ensure that all Work that requires the
exercise of professional skills or judgment is accomplished by professionals qualified and
competent in the applicable disciplines and appropriately licensed, as required by Law.
Contractor upon reasonable notice must provide copies of any such licenses to HPTE. Contractor
remains responsible for the professional and technical accuracy of all Work and Deliverables (as
defined below) performed or furnished, whether performed or furnished by Contractor or its
Subcontractors or others on its behalf. Contractor shall at all times employ or retain sufficient
personnel to install and operate the Digital Sign and sell advertising thereon and reasonably
cooperate with HPTE in operating the Digital Sign Network in order to display the State
Messages pursuant to this Agreement.
3.3
HPTE Review. Any review, supervision, consent, approval or acceptance in
relation to any of the Work by HPTE does not relieve Contractor of its responsibility for the
professional skill and care and technical accuracy of its Work and Deliverables. This provision in
no way limits HPTE’s rights against Contractor either under this Agreement, at law or in equity.
3.4
Contractor to Pay for All Items of Work. Contractor acknowledges and agrees
that it must perform all Work and pay all amounts due and payable related to the operation of the
Digital Signs and Digital Sign Network and the fixtures and equipment appurtenant thereto
(including, without limitation, advertising commissions) without any payments by HPTE, and that
Contractor’s sole source of payments under this Agreement is from the Gross Revenues pursuant
to Section 6.1 and the other terms and conditions hereof. In furtherance and confirmation of the
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foregoing, Contractor acknowledges and agrees that HPTE has not made, and does not intend to
make, any appropriations in relation to this Agreement. Contractor further covenants and agrees
that it must provide and pay for all items or services reasonably necessary for the proper
execution and completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated into the Work, including, but not limited to, all design,
manufacturing, assembly, engineering, procurement, installation, construction, programming,
marketing, maintenance, operation, removal and dismantlement services, all administration,
management, training and coordination services, all information technology, software design,
programming and connectivity requirements, all labor, materials, furnishings, equipment,
supplies, insurance, bonds, permits, licenses, tests, inspections, tools, machinery, water, heat,
utilities consumed in performance of the installation, maintenance, operation and removal of the
Digital Signs and restoration relating thereto and transportation, and all other items, facilities and
services, including off-site office space, maintenance vehicles, warehouse space, computers,
digital network equipment and other ancillary operational facilities, equipment and services
related to Contractor’s performance of its obligations under this Agreement.
Contractor covenants that it shall not record any instrument purporting to establish any lien or
claim of lien against a Digital Sign and shall promptly cause any of its Subcontractors that records
an instrument purporting to establish any such lien to promptly record a release of such lien.
Notwithstanding the foregoing, Contractor shall have the right to grant a chattel mortgage, to
consent to the grant of a security interest in and the filing of a financing statement, and to
otherwise execute security documents in favor of a lender providing financing with respect to the
Digital Signs (such financing, “Permitted Lender Financing”); provided, however, that in all
instances such encumbrance shall attach solely to Contractor's property interest in the Digital Sign
and shall in no instance attach to the Digital Sign Sites or any public property.
3.5
Site and Local Physical Conditions. Subject to the provisions of this Section 3.5,
Contractor will bear the full risk of site and local physical conditions at locations where the Work
shall be performed and Contractor will not be entitled to an adjust payments under Section 6.1 or
any extension in time for its performance of the Work as a result of the same, unless such
conditions constitute an Excusable Event. Contractor acknowledges and agrees that it will bear
the full risk of installing the Digital Signs and the fixtures and equipment appurtenant thereto.
During the course of installing a Digital Sign and the fixtures and equipment appurtenant
thereto, Contractor shall lawfully dispose of any soil or spoils removed in connection with the
subsurface foundation work. Apart from the lawful disposal of such removed soils or spoils,
which shall be at Contractor’s sole cost and expense (but which, if a capital expense under
GAAP, may be included in the Capitalized Costs), Contractor shall have no duty to remediate
such site. However, if remediation is required, CDOT, as owner of the Property, in its sole
discretion can determine if and how CDOT will remediate the Digital Sign Site and may choose
to not enter into or cancel the Lease with HPTE for that particular site prior to construction of the
Digital Sign, provided however, that CDOT shall sign such disposal manifests as may be legally
required to enable Contractor to dispose of any removed materials.
3.6
Permits. Prior to erecting, constructing, installing, or placing a Digital Sign on a
Digital Sign Site, Contractor shall, at its sole cost and expense, follow CDOT’s standard
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permitting process and obtain all Required Government Approvals required in connection with
such Digital Sign, including, specifically obtaining any required CDOT Outdoor Advertising
Permit (the “Permits”). The Permits shall be processed in accordance with Section 2 of the
CDOT Rules Governing Outdoor Advertising in Colorado, 2 CCR 601-3, and § 43-1-408, C.R.S.,
each as may be amended, and any other law, rule or regulation governing CDOT’s outdoor
advertising permitting process.
This Agreement does not and shall not be interpreted to require CDOT to permit placement of a
Digital Sign on any particular Property or issue Permits. Contractor shall have the right to
identify Properties which it believes are appropriate for development of Digital Sign Sites.
Contractor shall comply with by applicable laws, as may be amended from time to time, including
but not limited to Highway Beautification Act, 23 U.S.C. 131, et seq., the Highway Beautification
Code of Federal Regulations, 23 C.F.R. Part 750, et seq.; the Colorado Outdoor Advertising Act,
C.R.S. § 43-1-401, et seq., and the Rules Governing Outdoor Advertising in Colorado, 2 CCR
601-3 in connection with the installation and operation of the Digital Signs.
3.7
Correction of Work. Contractor must, within thirty (30) days or such later date
as may be reasonably required by Contractor (due to the nature of the defective Work or any
Force Majeure), to correct Work (including any drawings, plans, specifications, programs,
software, items of construction, assembly or installation, or any other product constituting a part
or component of the Work) that HPTE reasonably rejects as defective or failing to conform to this
Agreement (whether arising from a design, construction or other defect, error, omission or
deficiency). If other portions of the Work are materially adversely affected by or are damaged by
such defective Work, Contractor must, at its sole cost and expense and at the earliest reasonable
practical opportunity, correct, repair or replace such affected or damaged Work, as well as any
other property damaged by such defective or nonconforming Work. Contractor will bear all costs
of correcting such defective or nonconforming Work, including additional testing and inspections
and any design or engineering services and expenses made necessary thereby. If, after Contractor
is notified by HPTE of defective or nonconforming Work, Contractor fails to timely correct such
defective or nonconforming Work in accordance with this Section 3.7, HPTE may correct such
Work and charge to Contractor the reasonable out-of-pocket costs of the same incurred by HPTE
or CDOT if CDOT has the right to make corrections under a Sublease.
3.8

Deliverables.

(a)
Deliverables in General. In carrying out its Work, Contractor must prepare and
provide to HPTE the Deliverables. The “Deliverables” are the following: (i) quarterly reports
documenting compliance with installation, operation, maintenance and other standards set forth in
this Agreement; (ii) Status Reports (as defined below); and (iii) Revenue Reports (as defined
below). All Deliverables must be prepared in a form and content reasonably satisfactory to HPTE
and delivered in a timely manner consistent with the requirements of this Agreement.
(b)
Status Reports. During the first 2 years of the Term, within five (5) business days
after the expiration of each calendar month (or four week period) throughout the duration of this
Agreement, Contractor must prepare and submit to HPTE a status report (each a “Status
Report”), which Status Report must be prepared in a manner and format reasonably satisfactory
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to HPTE and must include (i) a reasonably detailed description of the progress of the Work,
including a critical path chart illustrating the progress which has been made, (ii) a statement of
any significant Work issues that remain unresolved, and a list of Contractor’s observations and
suggested recommendations or resolutions as to the same, (iii) an updated report as to
Contractor’s adherence to the Installation Schedule, and specifically addressing whether the
design, manufacture, assembly, and installation is on schedule or behind schedule and actions
being taken to correct schedule delays, (iv) a summary of any significant Work events that are
scheduled to occur during the following 30 days, (v) complaint logs, and (vi) product manuals, if
available.
(c)
Revenue Reports. During the Term, within five (5) business days after the
expiration of each calendar month (or four-week period) through the duration of this Agreement,
Contractor must prepare and submit to HPTE a revenue report summarizing accounts receivable
and collections with respect to advertising sales and the receipt of Gross Revenues, including the
deduction of any third party advertising commissions and amortized Capitalized Costs in
calculating the same, pursuant to Section 6.1, from advertising on the Digital Signs (each, a
“Revenue Report”). In the event of a public offering of securities related to the operation of
Contractor's business, or to the extent other otherwise applicable under federal or state securities
laws, Contractor, by written notice to HPTE citing such applicable law (whether “quiet period”
restrictions, prohibitions against forward looking guidance, or similar restrictions), may withhold
such written Revenue Reports but shall, to the extent permitted by law, make the relevant
financial information available to HPTE in another format or by another means.
(d)
Litigation Reporting. If Contractor is served with a pleading or other document in
connection with an action or other administrative decision making body challenging the legality
of this Agreement or a Sublease which may affect Contractor’s ability to perform its obligations
under this Agreement, Contractor shall, within 10 business days after being served, notify HPTE
of such action and deliver copies of such pleading or document pursuant to Section 13.15.
(e)
Rejection of Deliverables. HPTE may reject Deliverables that do not include
relevant information or data reasonably necessary to verify advertiser occupancy and payments
required to be made by Contractor to HPTE hereunder. If HPTE determines Contractor has failed
to comply with the foregoing standards, it may consider such failure to be a default by Contractor
for the purposes of Article 12.
(f)
Partial or Incomplete Deliverables. Partial or incomplete Deliverables may be
accepted for review only when required for a specific and well-defined purpose and when
consented to in advance by HPTE. Such Deliverables will not be considered as satisfying the
requirements of this Agreement and partial or incomplete Deliverables in no way relieve
Contractor of its commitments under this Agreement.
(g)
Quarterly Meetings. At either party's request, the parties shall meet on a quarterly
basis to review the Digital Sign Network's operation and any issues arising under this Agreement.
3.9
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(a)
Records. Contractor must deliver or cause to be delivered to HPTE all documents,
including but not limited to all Deliverables prepared for HPTE under the terms of this
Agreement, promptly in accordance with the time limits prescribed in this Agreement, and if no
time limit is specified, then within a reasonable period of time after receipt of a written demand
for them or upon termination or completion of the Work under this Agreement. In the event of
the failure by Contractor to make such delivery, then and in that event, Contractor must pay to
HPTE any damages HPTE incurs by reason of Contractor’s failure. Contractor must maintain any
such records including Deliverables not delivered to HPTE or demanded by HPTE for a period of
five (5) years after the expiration or termination of this Agreement, whichever is later, to the
extent that such records relate to documenting or determining the Capitalized Costs, Gross
Revenues, Percentage Payments pursuant to Section 6.1, or as otherwise required under Colorado
law.
(b)
Audits. At its option, within sixty (60) days from HPTE’s receipt of an Annual
Report, no more than once per Lease Year, HPTE may cause (at its sole cost and expense), at any
reasonable time during normal business hours (defined as 9:00 a.m. - 5:00 p.m. MST, Mondays
through Fridays, except for federal and state holidays) at Contractor’s notice address under
Section 13.15 below, and in a reasonable manner, upon ten (10) business days’ prior written
notice to Contractor, an audit of such records, invoices, and other documents relating solely to the
applicable Annual Report (as defined below) (the “Records”). Such audit shall be performed by
a third party certified public accountant (“CPA”) of HPTE’s choice or by CDOT’s external
auditing division. The CPA (and HPTE) shall not remove or cause to be removed Contractor’s
Records from Contractor’s office and shall keep all terms of Contractor’s Records confidential.
This confidentiality obligation shall survive the expiration or termination of this Agreement. In
the event that such audit reveals any veritable underpayment (the “Underpayment”), HPTE shall
promptly notify Contractor thereof and Contractor shall deliver a check made payable to HPTE in
an amount equal to the Underpayment plus and amount equal to five (5%) of the Underpayment
(the “Underpayment Penalty Fee”) within ten (10) business days after receipt of such notice. In
the event that Contractor discovers through its own or other independent review of its Records
that any overpayment has been made to HPTE, Contractor shall promptly notify HPTE of such
veritable overpayment and HPTE shall deliver a check made payable to Contractor in an amount
equal to the overpayment within ten (10) business days after receipt of such notice.
3.10 Confidentiality. For the purposes of this Agreement, the term “Confidential
Information” shall mean all proprietary or non-public information of Contractor, CDOT or HPTE,
in any form that is identified as confidential or that by the circumstances surrounding disclosure
ought in good faith to be treated as confidential. The receiving party may provide the disclosing
party’s Confidential Information to its employees, contractors, agents and licensees solely as
necessary for the performance of its obligations in connection with this Agreement and as
required in connection with the reporting requirements of the United States Securities and
Exchange Commission and other applicable governmental agencies. Except to the extent
specifically permitted in this Section, the receiving party shall keep the disclosing party’s
Confidential Information strictly confidential. The receiving party is responsible for any breach
of this Agreement by its employees, contractors, agents and licensees. The receiving party will
return or destroy all Confidential Information in written or electronic form at the disclosing
party’s request; provided, however, that each party may retain any analysis or work product that
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are not summaries or extracts of Confidential Information. The confidentiality provisions of this
Agreement do not apply to Confidential Information that: (i) is or becomes generally available to
the public other than (1) as a result of a disclosure by the party receiving such information or any
other person who directly or indirectly receives such information from such party or (2) in
violation of a confidentiality obligation to the disclosing party known to the receiving party; or
(ii) is or becomes available to the party receiving such information on a non-confidential basis
from a source which is entitled to disclose it to such party; or (iii) was known to the receiving
party prior to disclosure to it by the disclosing party; or (iv) is verifiably developed by the
receiving party without the benefit of the Confidential Information provided by the disclosing
party. If the receiving party is required by law or by interrogatories, requests for information or
documents under Colorado Open Records Act, CRS §24-72-101, subpoena, civil investigative
demand or similar process to disclose any Confidential Information, such party will provide the
disclosing party with prompt, prior written notice of such request or requirement so that the
disclosing party may seek an appropriate protective order or the receiving party’s compliance
with the provisions of this Agreement.
3.11

[Intentionally Deleted]

3.12

Personnel.

(a)
Adequate Staffing. Contractor covenants to assign and maintain an adequate staff
of competent personnel that is fully equipped, licensed as appropriate, available as needed,
qualified and assigned to perform the Work so as to maximize Gross Revenues from the Digital
Signs and to operate the Digital Sign Network. The covenants in the immediately preceding
sentence go to the essence of the parties’ agreement. Contractor must include among its staff the
Key Personnel described below. The level of staffing may be revised from time to time with
advance notice to the Project Manager.
(b)
Key Personnel. “Key Personnel” means those persons assigned to those positions
(in accordance with this Section), set forth in Exhibit 2. The Project Manager may at any time,
for good cause shown, notify Contractor in writing that HPTE will no longer accept performance
of Work under this Agreement by one or more Key Personnel. Good cause shall include, without
limitation, acts of dishonesty, fraud, failure to perform responsibilities resulting in more than
three (3) Defaults within a calendar year and HPTE's sending of a Cure Notice in connection
therewith, and similar recurring negative conduct materially detrimental to the parties'
performance under this Agreement. Upon such a notice, Contractor must promptly suspend the
services of such Key Personnel and must replace such Key Personnel in accordance with the
terms of this Agreement. In addition, Contractor may remove Key Personnel from time to time,
so long as Contractor uses all reasonable efforts to maintain continuity in the Key Personnel
during the Term of this Agreement. HPTE has the right to approve in writing the replacement for
any Key Personnel, regardless of the reason for replacement, which approval will not be
unreasonably withheld or delayed. At least one of the Key Personnel must be available by
telephone or text or electronic messaging system (at the numbers set forth in Exhibit 2). In
addition, Contractor must have Key Personnel within HPTE on the days and at the times set forth
in the schedule of availability that is attached hereto as Exhibit 2.
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(c)
Colorado Office. Contractor must maintain an adequately staffed business office
within the State of Colorado in order to facilitate contact between Contractor and HPTE and to
have contact with Colorado-based advertising companies, and media buyers. Such office must be
equipped as necessary to accept and/or facilitate a response to questions, concerns, complaints
(including calls to HPTE, which HPTE forwards to Contractor) and reports relating to the Digital
Signs.
(d)
Benefits.
Contractor and Subcontractors are solely responsible for the
compensation, benefits, contributions and taxes, if any, of all of their employees including, with
respect to Contractor, the Key Personnel. Contractor and Subcontractors must at their own
expense comply with all applicable workers’ compensation, unemployment insurance, employer’s
liability, tax withholding, minimum wages and hours, and other Laws.
(e)
Responsibility. Contractor is responsible for the acts or omissions of its
Subcontractors, their respective agents and employees, and any other third parties performing
portions of the Work on Contractor’s behalf.
3.13 Safety. Contractor is responsible for initiating, maintaining and supervising
comprehensive safety precautions and programs in connection with the performance of this
Agreement, including, without limitation, appropriate precautions and programs for areas in and
around the performance of the Work under OSHA and other applicable Laws. Contractor must
erect and maintain, as required by existing conditions and the performance of this Agreement, all
reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations, and notifying the public, CDOT and
users of adjacent sites and utilities. Contractor must promptly remedy damage and loss to
property to the extent caused in whole or in part by Contractor, a Subcontractor or anyone directly
or indirectly employed by any of them, or by anyone for whose acts they may be liable, including,
without limitation, any damage to buried utilities arising from Contractor's performance of any
subsurface excavation, boring or foundation work, or any damage to overhead utilities arising
from Contractor's installation of the Digital Signs. The foregoing obligations of Contractor are in
addition to Contractor’s indemnity obligations hereunder.
3.14

Assignments and Subcontracts.

(a)

Standards for Assignments and Subcontracts.
(i)

TOP

Except as permitted under Section 12.1(d)(vii) and (viii), Section 13.9, and
the definitions of “Approved Transferee”, “Permitted Lender Financing”,
and “Permitted Transfer”, Contractor must not assign, delegate, or
otherwise transfer all or any part of its rights or obligations under this
Agreement or any part of it, without the express written consent of HPTE,
which consent shall not unreasonably be withheld, conditioned or delayed.
Contractor acknowledges that it was selected based on its unique expertise
and ability to design, manufacture, assemble, install, program and
successfully operate the Digital Sign Network, both with respect to
maximizing Gross Revenues, the display of State Public Service Messages,
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and the transmission of State Emergency Messages. Contractor may not
knowingly enter into a contract or arrangement with, or otherwise permit,
any Subcontractor to perform any portion of the Work if such
Subcontractor is barred or prohibited from contracting with HPTE or has
been found to be nonresponsive by the Director, and without the prior
written approval of HPTE. The absence of such a provision or written
consent voids the attempted assignment, delegation, subcontracting or
transfer and is of no effect as to the Work or this Agreement. No approvals
given by HPTE operate to relieve Contractor of any of its obligations or
liabilities under this Agreement; provided, however, that if a permitted
successor or permitted assignee executes and delivers to HPTE a written
assumption agreement assuming Contractor's obligations under this
Agreement in form and substance reasonably satisfactory to HPTE, upon
the effectiveness of such a written assumption agreement, Contractor shall
be released from any further obligations under this Agreement. Transfers
constituting Permitted Transfers or transfers of security interests to a lender
pursuant to a Permitted Lender Financing shall be deemed expressly
permitted by this Agreement, subject to the terms and conditions applicable
to such transfers (including those set forth in the definitions of Approved
Transferee and other applicable definitions).

3.15
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(ii)

All subcontracts and all approvals of Subcontractors are, regardless of their
form, considered conditioned upon performance by the Subcontractor in
accordance with the terms and conditions of this Agreement. If any
Subcontractor fails to observe or perform the terms and conditions of this
Agreement resulting in a Default hereunder that extends beyond all stated
notice and cure periods, HPTE has the absolute right upon written
notification to immediately rescind approval and to require the performance
of this Agreement by Contractor personally or through any other HPTEapproved Subcontractor. Any approval for the use of Subcontractors in the
performance of the Work under this Agreement under no circumstances
operates to relieve Contractor of any of its obligations or liabilities under
this Agreement.

(iii)

Upon the request of HPTE, Contractor must furnish HPTE with copies of
its subcontract agreements with Subcontractors of the first tier. All
subcontracts relating to Subcontractors of the first tier must contain
provisions that (A) require the Work to be performed in strict accordance
with the applicable requirements of this Agreement, and (B) ensure the
Subcontractors are subject to all applicable terms of this Agreement. If the
agreements do not prejudice any of HPTE’s rights under this Agreement,
such agreements may contain different provisions than are provided in this
Agreement with respect to matters not affecting the quality of the Work or
Contractor’s obligations to HPTE.

Warranty. Contractor warrants to HPTE that all Work will be performed in
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accordance with generally accepted industry standards for each category of Work (including,
without limitation, any applicable OAAA standards), that all Work provided under this
Agreement will be performed in a good and workmanlike manner (including, without limitation,
the assembly and installation work, which must also be performed in accordance with sound
construction practices), that all Digital Signs and materials, supplies and equipment furnished
under this Agreement will be of good quality, that the Work (including, without limitation, each
item of equipment incorporated therein) will be of good and workmanlike quality and free from
faults, defects and deficiencies, and that the Work will conform with the requirements of this
Agreement. During the Term of this Agreement, Contractor must promptly correct any failure to
comply with this warranty or breach of this warranty, which corrective action must include,
without limitation, any necessary removal, disassembly, reinstallation, repair, replacement
(including replacement of any LED lights or Digital Sign components or Ad Panels that may need
replacement prior to the end of their anticipated useful life or scheduled refurbishment pursuant to
Section 3.17 below), reassembly, reconstruction, retesting and/or re-inspection of any part or
portion of the Work, without cost to HPTE. Costs incurred with respect to such remedial or
corrective actions shall not be or become Capitalized Costs. Contractor shall obtain not less than
a 3-year warranty from the manufacturer of the Ad Panels. Such warranty shall not, however,
limit Contractor's obligations under this Section 3.15 and Contractor shall remain ultimately
responsible for the continuous operation of the Digital Signs in accordance with the terms of this
Agreement.
3.16. Performance and Payment Bond. No Digital Sign shall be installed until the
Contractor shall have furnished and delivered to the HPTE a Performance and Payment Bond, in
the form attached hereto as Exhibit 5, in a sum equal to $250,000.00 to cover the total design,
manufacturing, assembly, engineering, procurement and construction costs and payment of the
Percentage Rent for each approved Digital Sign duly executed by a corporate surety, qualified and
licensed to do business in Colorado and maintaining a general agent therein. Such Performance
and Payment Bond shall be released upon completion of construction of each applicable Digital
Sign(s) or shall be transferred to cover construction of subsequent Digital Sign(s). Contractor
shall have the right to consolidate multiple approved Digital Signs under a single Performance
and Payment Bond at a rate of $250,000.00 per approved Digital Sign. Upon completion of
construction of the first Digital Sign, Contractor shall furnish and deliver to the HPTE a
Performance and Payment Bond in the form attached hereto as Exhibit 5, in a sum equal to
$1,000,000.00 to cover the total, aggregate Percentage Rent payable by Contractor under all
Subleases entered or to be entered by Contractor under this Agreement. Such Payment and
Performance Bond shall be released upon expiration or termination of all Subleases for all
constructed Digital Sign(s). No Performance and Payment Bond furnished and delivered under
this Section 3.16 is intended to cover the required Digital Sign refurbishment or replacement (as
applicable) obligations under Section 3.17.
3.17 Required Digital Sign Refurbishment or Replacement. No later than the date
that is ten (10) years following the date that each Digital Sign and the fixtures and equipment
appurtenant thereto is installed, Contractor shall, at Contractor's sole cost, refurbish or replace (as
applicable) such Digital Signs Sign and the fixtures and equipment appurtenant thereto so that it
has an equivalent functionality comparable to digital sign technology then being sold in the
outdoor advertising market. If necessary, such refurbishment or replacement requirement may
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require (in Contractor’s sole discretion) the complete replacement of the Ad Panel, including LED
lights, fixtures, wiring and sign components, addition of light diffusing or controlling features,
incorporation of new solar, energy savings or similar “green” features, and similar improved
technologies. Such refurbishment or replacement (as applicable) costs shall not exceed of a total
of $9 Million for 60 Digital Signs and shall be subject to recovery in accordance with the
payments provisions of Section 6.1 in the same manner as the initial Capitalized Costs.
Such refurbishments or replacements (as applicable) may be done on a rolling basis,
taking into account the installation date and performance of a given Digital Sign and the fixtures
and equipment appurtenant thereto, so long as all such refurbishments or replacements (as
applicable) are done no later than ten (10) years from the date of the installation of such sign, and
the ten (10) year anniversary thereof with respect to the second refurbishment or replacement (as
applicable).
ARTICLE 4
COORDINATED DIGITAL SIGN PROGRAM AND RELATED SERVICES
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4.1
Selection of the Digital Sign Sites. Promptly following the Effective Date hereof,
Contractor shall diligently work to identify Digital Sign Sites. Following the selection of such
Digital Sign Sites by Contractor, HPTE and CDOT shall review and research the proposed Digital
Sign Sites and if they both deem such Digital Sign Site(s) to be acceptable, CDOT and HPTE
shall enter into a Lease for each affected Property. HPTE shall notify Contractor of such approval
and Contractor shall then pursue all necessary Permits described in Section 3.6 for such approved
Digital Sign Sites. HPTE shall provide Contractor with such documentation as may be reasonably
required by Contractor to pursue the Permits. Upon issuance of all required Permit(s) for each
Digital Sign, Contractor will have the exclusive right to erect, install, construct, place, program,
maintain, operate, remove and dismantle the applicable Digital Sign and the fixtures and
equipment appurtenant thereto and HPTE shall execute a Sublease with Contractor in the form
attached hereto as Exhibit 1B. HPTE will, in good faith, cooperate with Contractor and work with
CDOT to confirm the acceptability of each Digital Sign Site.
All approved Digital Sign Sites shall be automatically deemed attached hereto as Exhibit 1F. The
parties hereby acknowledge and agree that, at a minimum, the following criteria shall be
reasonably considered in determining the appropriateness of a Property for implementation of the
Digital Signs: (i) availability of such Property to lease; (ii) CDOT’s willingness to lease such
Property; (iii) daily traffic counts, (iv) general appeal to national advertisers, (v) competitive
signage and other advertising in the general proximity and in the market, (vi) Contractor’s ability
to obtain the Permits, (vii) visibility from vehicular, public rights-of-way, (viii) availability of
electrical utility service; (ix) accessibility of such locations; and (x) the overall distribution of the
Digital Sign Sites (network appeal to advertisers). HPTE has no duty to assist Contractor in
locating Digital Sign Sites, but will, in good faith, work with CDOT to confirm the acceptability
of the proposed Digital Sign Sites.
4.2
Plans and Specifications of Digital Signs. Prior to submitting applications for the
Permits pursuant to Section 3.6 above, Contractor will provide copies of its plans and
specifications (the “Plans and Specifications”) to HPTE. Within twenty (20) business days
following HPTE’s receipt of such Plans and Specifications, HPTE shall, acting reasonably,
confirm (or deny) that such Plans and Specifications comply with the Minimum Design
Specifications set forth in Exhibit 1E. Upon such confirmation by HPTE, Contractor shall be
permitted to submit such applications for the Permits.
4.3

Installation of Digital Signs.

(a)
Time for Installation. Upon receipt of the Permits for a given Digital Sign, HPTE
and Contractor shall enter into a Sublease in the form attached hereto as Exhibit 1B and
thereafter, Contractor will promptly commence manufacturing (or cause such manufacturing to
commence), assembling and installing such Digital Sign so as ensure compliance with the
Installation Schedule. Contractor covenants and agrees that it will comply with the Installation
Schedule, which schedule may be adjusted as described in Section 12.4. Further, Contractor shall
be entitled to install a nameplate on the bottom of each Digital Sign, identifying Contractor as the
owner and operator of such Digital Sign.
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(b)
Conditions of Installation. All Digital Signs must be installed in conformity with
the Installation Schedule. Contractor must also comply with Laws generally applicable to
construction projects in the State of Colorado and, as applicable, to work in the public way,
including all applicable CDOT rules and regulations, except to the extent expressly exempted,
waived or modified by the State of Colorado or other municipal ordinances passed after the date
of this Agreement.
(c)
Inspection by HPTE. HPTE shall have the right at its discretion (but not the
obligation) at all times to inspect the Digital Signs during the installation process. Contractor
must respond promptly to any reasonable concerns, questions or comments raised by HPTE.
HPTE may reject defective Work in accordance with Section 3.7. No inspection by HPTE shall
operate to relieve Contractor of any of its obligations or liabilities under this Agreement or give
HPTE any liability or responsibility for the installation of the Digital Signs, including any errors
or omissions relating thereto.
(d)
Access. In the event that a Property includes any buildings or other structures
located thereon (“Buildings”), HPTE will ensure, through its Lease with CDOT, that CDOT
provides rights sufficient to enable HPTE to grant Contractor the rights to access and use in
common with others entitled thereto (a) all public exterior areas of the Building used in common
with all occupants thereof the Building (collectively, the “Common Areas”), and (b) the risers,
chases, conduit and other infrastructure of the Building (collectively, “Building Infrastructure”)
and access thereto; in all cases for the purposes of permitting, installing, operating, maintaining,
repairing, and replacing or refurbishing (as applicable) the Digital Signs. To the extent
reasonably possible and absent exigent circumstances, Contractor shall use the Common Areas at
such times and in such a manner so as to minimize any unreasonable disturbance to the occupants
of the Building. As will be set out in specific Subleases, Contractor shall provide HPTE and/or
CDOT, at least twenty-four (24) hours’ prior written notice (except in the event of an emergency
for which notice shall still be provided to HPTE as soon as reasonably practical) of any intended
use of the Common Areas; provided, however, Contractor may, without any prior notice to
HPTE, access the Common Areas in connection with Contractor’s day-to-day business operations
relating to the installation, operation, maintenance, repair, and/or replacement or refurbishment of
the Digital Signs. Contractor’s notice requirements to HPTE will be set out in a specific
Sublease. Notwithstanding anything in this paragraph to the contrary, absent exigent
circumstances, Contractor agrees to obtain, in advance, permission from CDOT personnel on site
(as applicable) to enter any Property for any purposes described in this Agreement, which
permission shall not be unreasonably conditioned, delayed or withheld.
4.4
Visibility. It is the understanding of the parties that visibility of the Digital Signs
to the traveling public is the essence of this Agreement. Under each Lease, (i) except with respect
to any obstructions which may exist as of the Effective Date hereof (other than brush, trees,
shrubs, or any vegetation), CDOT shall agree not to cause or permit visibility of all or any portion
of the Digital Signs to the traveling public to be obstructed or obscured, and (ii) CDOT shall
agree to, as soon as reasonably practicable, trim, cut, or remove brush, trees, shrubs, or any
vegetation and remove any other obstructions of any kind on the Properties which limit the
visibility of the Digital Signs. Under each Sublease, HPTE shall agree to cause CDOT to comply
with both such obligations under the immediately preceding sentence, and, in the event that
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CDOT does not comply with its obligation under (ii) thereof, without limiting Contractor’s other
rights and remedies hereunder or under the Sublease, Contractor may complete the applicable
work thereunder. The costs to trim, cut, or remove brush, trees, shrubs, or any vegetation,
whether performed by CDOT (for its reasonable third party costs) or Contractor, in accordance
with this Section 4.4 above shall be borne by Contractor.
4.5

Electricity for Digital Signs.

(a)
Provision of Electricity. Contractor must provide and install in each Digital Sign
all necessary wiring, infrastructure and connections to power sources in order to provide
continuous and uninterrupted electricity to the Digital Sign, to support both the advertising, the
State Public Service Messages and the State Emergency Messages. HPTE shall cooperate with
Contractor in obtaining the cooperation of and all approvals as may be required from the local
utility company and any third parties whose consent or authorization is required in order to
perform any such electrical connection work. In order to minimize trenching on streets,
Contractor will connect its Digital Signs to the closest electrical supply source(s), subject to
Contractor’s obtaining necessary approvals and, as applicable, a permit. Under each Lease,
CDOT shall agree to provide reasonable assistance to Contractor to facilitate such approvals, and
under each Sublease, HPTE will agree to cause CDOT to provide such reasonably assistance to
Contractor. Contractor will be responsible the installation cost (including separate metering) and
ongoing cost of electricity for the Digital Signs.
(b)
Requirements for Electrical Work. In performing electrical work pursuant to this
Agreement, Contractor must comply with all applicable Laws. Contractor shall have the right, at
its sole cost and expense, to install, operate and maintain such electrical utility facilities, lines or
connections as may be reasonably necessary or appropriate in order to afford adequate
illumination and operation of the Digital Signs. Contractor shall be responsible for paying for all
electrical power consumed by its Digital Signs. To this effect, Contractor shall cause its utility
facilities to be separately metered.
4.6

Maintenance of Digital Signs.

(a)
Maintenance Standards. Throughout the Term of this Agreement, Contractor must
maintain the Digital Signs and Digital Sign Network in good working order in accordance with
the maintenance standards set forth in Exhibit 1C. HPTE shall have no responsibility for
maintenance or inspection of the Digital Signs or the Digital Sign Network.
(b)
Inspection by HPTE. HPTE shall have the right at its discretion (but not the
obligation) at all times to inspect the Digital Sign or the Digital Sign Network during the
maintenance process. Contractor must promptly respond to any concerns, questions or comments
raised by HPTE. No inspection by HPTE shall operate to relieve Contractor of any of its
obligations or liabilities under this Agreement or give HPTE any liability or responsibility for the
maintenance of the Digital Signs or the Digital Sign Network, including any errors or omissions
relating thereto.
4.7
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(a)

Grant of Right.

In consideration of Contractor’s performance of the Work, Contractor’s other obligations
under this Agreement, and Contractor's payment obligations under Section 6.1 below, HPTE
hereby grants to Contractor the exclusive right following the Effective Date and during the Term
of this Agreement to sell and place advertising on the Digital Signs subject to the terms of this
Agreement.
(b)

Placement of Advertising.

(i)
Advertising may be placed on Digital Sign, and such sign must at all times be
illuminated in such a manner as to not interfere with motorist sight lines necessary for
traffic safety, so as to not distract motorists, so as to not shine or direct light into
residences, schools, businesses or churches or so as to not otherwise cause a visual
nuisance.
(ii)
Contractor may operate each Digital Sign and operate such sign on a 7 day a week
basis for not less than 17 hours per day or such other lesser customary duration as may be
required to assure that advertisers pay the highest rate card percentage possible and that
Ad Panel Occupancy rates are minimized to the greatest extent possible. All Digital Signs
shall be put into a “sleep” or “inactive” mode between 12:00 a.m. and 5:00 a.m. so as to
minimize night-time light diffusion, unless HPTE and Contractor otherwise agree in
writing, and Digital Signs in proximity to Residential districts shall be subject to the
further operational limits set forth in Exhibit 1C.
(c)
Restrictions on Advertising. Contractor must adhere to its advertising policy
attached hereto as Exhibit 3 when placing advertising on Ad Panels. Subject only to the
restrictions expressly set forth in Exhibit 3, which HPTE shall have the right to enforce at all
times, Contractor has the right to make all decisions regarding the acceptance of advertising for
the Digital Signs pursuant to its own advertising policy and goals, and shall be solely responsible
for such decisions. It is HPTE’s express intent, and Digital Signs Network work shall at all times
be so operated, that the Digital Signs and Digital Signs Network and HPTE property on which
they are located are not designated public forums for purposes of any First Amendment forum
analysis. This requirement is a material inducement to HPTE’s execution of this Agreement and
is not severable. During the Term of this Agreement, Contractor shall have the exclusive right to
market and sell advertising on the Digital Signs.
(d)
Use of Display Time on Digital Signs Time by HPTE. For a total of three (3)
minutes per hour on each of the Digital Signs (annualized commencing on the Effective Date
thereof), together with any additional time on a space-available basis as determined by Contractor
with respect to all of the Digital Signs (the “Display Time”), to the extent permissible under
applicable Laws, Contractor shall display State Public Service Messages, provided that: (A) each
proposed State Public Service Message is submitted (via email) to Contractor not less than five
(5) business days prior to the date on which State Public Service Message is proposed to be
displayed on the Digital Signs (the “Copy Submission Deadline”); (B) all proposed State Public
Service Message submitted to Contractor is subject to Contractor’s review and approval; (C) all
digital artwork is consistent with the quality of material to be posted on the Digital Signs; and (D)
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HPTE pays for all digital production costs associated with State Public Service Message. HPTE
may contact Contractor’s local sales office from time to time to determine advertising availability
on the Digital Signs. In no event shall HPTE be permitted to give, sell, trade, barter or exchange
the Display Time to any third party that is not a State department or division. By submitting such
advertising materials and content to Contractor, HPTE represents and warrants that such
advertising materials and content supplied by HPTE to Contractor for display under this
Agreement (i) comply with all applicable Laws and any industry codes or rules by which HPTE
and/or Contractor may be bound and do not contain any obscene, libelous, slanderous or
otherwise defamatory materials or refer in an offensive manner to the gender, race or ethnicity of
any individual or group; (ii) are accurate and that all claims contained therein have been
substantiated; and (iii) do not infringe upon any copyright, trademark or other intellectual
property or privacy right, or misappropriate the rights, of any third party. In addition, to HPTE
Display Time, Contractor will further provide HPTE with use of the Digital Signs for the prompt
display of any State Emergency Messages during the period of such emergency without having to
go through any of the State Public Message process outlined above, except that HPTE and CDOT
shall be solely responsible for all liability arising out of or in connection with such State
Emergency Messages.
(e)
New Technology. Nothing in this Agreement shall prevent Contractor from
proposing and implementing new technologies for Digital Signs, the Digital Sign Network, or
advertising displays, subject to the approval of HPTE.
(f)
Exclusive Off-Premises Digital Signs Provider. HPTE agrees that, during the
Term, HPTE shall not enter into a lease, license, sales representation agreement, or any other
agreement or arrangement which permits all or any portion of the Properties, including, without
limitation, the exteriors of any Buildings, to be used for purposes of displaying or exhibiting any
third party advertising on “off-premises” signage then-located thereon (collectively,
“Contractor’s Exclusive Use”). HPTE shall not directly or indirectly (itself or through others,
including, without limitation, its agents, property managers or third parties) violate Contractor’s
Exclusive Use. Further, each Lease shall provide that CDOT shall not directly or indirectly (itself
or through others, including, without limitation, its agents, property managers or third parties)
violate Contractor’s Exclusive Use in connection with the applicable Property(ies) thereunder.
HPTE shall cause CDOT to comply with such obligation under each Lease.
4.8
Ownership of Digital Signs; Removal at Expiration or Early Termination.
The Digital Signs on the Digital Sign Sites and all sign(s), structure(s), improvements and
appurtenances thereto placed by or for Contractor and any and all permits related thereto shall at
all times remain the property of Contractor, and Contractor shall have the right to remove the
same at any time during the Term of this Agreement (as the same may be extended) and shall
have the obligation to remove the same within a reasonable amount of time after the expiration or
termination of the Sublease not to exceed six (6) months thereafter or such additional time as may
be reasonable or necessary under the circumstances. When Contractor removes its Digital Signs,
it shall not include a removal of any subsurface infrastructure, including, without limitation, any
spread footings. Notwithstanding the immediately preceding sentence, in the event of an earlier
termination of this Agreement and/or any Subleases by HPTE pursuant to Section 12.7, if the
continued presence of Contractor’s Digital Signs on the Property(ies) thereunder would impair or
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prevent the development or redevelopment of such Property(ies) by CDOT, as evidenced by plans
(copies of which have been delivered by HPTE to Contractor via email or in writing), then upon
not less than one hundred eighty (180) days’ prior notice from HPTE, Contractor shall remove all
of any subsurface infrastructure thereof (including, without limitation, any spread footings),
provided that (i) Contractor determines in its reasonable discretion that such removal is not likely
to damage, compromise, or disturb any subsurface utility lines, improvements or items and/or
compromise the stability of any above-grade fixtures and/or elements on the Property; and (ii) all
reasonably documented costs and expenses incurred by Contractor in connection with such
removal shall be reimbursed to Contractor out of Gross Revenues (prior to the payment of
Percentage Rent under Section 6.1). The future existence of below grade improvements shall not
constitute continued occupancy of the Property by Contractor. If upon the expiration of the Term
of this Agreement (as the same may be extended) the parties hereto are engaged in good faith
negotiation of the terms of a renewal lease, then Contractor shall not be obligated to remove its
Digital Signs from the Property until ninety (90) days after the receipt of written notice from
HPTE expressly stating that HPTE does not desire to continue such renewal negotiation. Neither
CDOT, HPTE nor anyone claiming by, through or under CDOT or HPTE shall acquire any rights
in and to the software, technology or other intellectual property that is owned or licensed by
Contractor and used in connection with the Digital Signs.
4.9
Condemnation. In the event that all or any part of the Properties is/are acquired
or sought to be acquired by or for the benefit of any entity having or delegated the power of
eminent domain, Contractor shall, at its election and in its sole discretion, be entitled to: (i)
contest the acquisition and defend against the taking of Contractor’s interest in such Properties;
(ii) reconstruct the Digital Signs on any portion of the Properties not being acquired, as
reasonably approved by HPTE and CDOT; and (iii) recover damages to and compensation for the
fair market value of its leasehold and Digital Signs taken or impacted by the acquisition from the
entity having or delegated the power of eminent domain. No termination right set forth anywhere
in this Agreement may be exercised by HPTE if any of the Properties or any portions thereof are
taken or threatened to be taken by eminent domain, or if any of the Properties or any portions
thereof are conveyed or to be conveyed to or for the benefit of any entity having the power of
eminent domain.
ARTICLE 5
TERM OF PERFORMANCE
5.1 Term. The term of this Agreement (the “Term”) shall commence at 12:01 a.m. on
the Effective Date hereof and expire at 11:59 p.m. on the date in which is twenty (20) years
following the earlier of (i) the date on which the first Digital Sign face is fully installed and
operational on the Property, or (ii) the date that is eighteen (18) months following the Effective
Date hereof (such earlier date, the “Commencement Date”), unless sooner terminated pursuant
to the terms and provisions of this Agreement. The first “Lease Year” of this Agreement shall
commence on the Commencement Date and shall end on the last day of the twelfth (12th) full
calendar month thereafter, and each Lease Year thereafter shall mean each subsequent full,
consecutive twelve (12) month period during the Term of this Agreement. The Commencement
Date shall be mutually agreed upon (in writing or via email) by the parties promptly following the
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occurrence thereof; provided that the failure by either party, or both parties, to agree upon the
Commencement Date shall not in any way or manner affect the rights or obligations of either
party hereunder. In the event a Legal Challenge occurs (a) during the installation phase, the
Contractor may elect to defer the further installation of Digital Signs until such Legal Challenge is
resolved and such installation may resume, or (b) after such installation phase and the Legal
Challenge enjoins the further operation of the Digital Signs, then the term of this Agreement shall
be ratably extended based on the length of any such deferral or injunction. In either such event,
any other impacted dates for performance shall be adjusted accordingly and the parties shall
execute an amendment to this Agreement to memorialize such adjusted dates. For example, if
clause (a) occurs, and it takes one year to favorably resolve such Legal Challenge and resume
installation, installation deadlines shall be pushed back one year, refurbishment dates shall be
pushed back one year, any other applicable performance based dates shall be pushed back one
year, and the term of this Agreement shall be extended one year.
5.2

Timeliness of Performance.

(a)
Contractor’s Performance. Contractor must design, manufacture, assemble,
program, install, maintain, operate, and, (if directed by HPTE) remove and dismantle the Digital
Signs and maintain and restore the underlying and other surrounding property affected by the
Work, and provide the Deliverables during the agreed-upon timeframe under this Agreement,
provided that all Permits are timely received by Contractor (the “Installation Deadline”) and
subject to the equitable extensions provided for in Section 12.4.
(b)
HPTE Not Responsible for Delays. Neither Contractor nor Contractor’s agents,
employees or subcontractors are entitled to any damages from HPTE, nor is any party entitled to
be reimbursed by HPTE, for damages, charges or other losses or expenses incurred by Contractor
by reason of delays or hindrances in the performance of the Work, unless caused by or through
the gross negligence or willful misconduct of HPTE, its employees or agents.
ARTICLE 6
PERCENTAGE RENT
6.1
Percentage Rent. Beginning on the Commencement Date, Contractor shall pay to
HPTE an amount equal to forty percent (40%) of Gross Revenues (the “Percentage Rent”),
subject to Section 4.8 with respect to any applicable removal costs thereunder. “Gross
Revenues” shall mean all revenues actually received by Contractor from the sale of advertising
on the Digital Signs located on the affected Property (whether marketed directly by Contractor, or
through an advertising agency or a media buyer), less (i) any commercially reasonable advertising
commissions paid by Contractor to third parties that are not employees or Affiliates of Contractor,
not to exceed 16.67%, and (ii) the repayment to Contractor of the Capitalized Costs, straight-line
amortized over a period of seven (7) years. The Percentage Rent shall be paid on or before the
fifteenth (15th) day of each month for Gross Revenues during the immediately preceding month,
together with a summary of such Gross Revenues and Percentage Rent. Within sixty (60) days
after the end of such Lease Year, Contractor shall provide to HPTE a full and accurate statement
of the Gross Revenues and the Percentage Rent for such Lease Year (the “Annual Report”).
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Notwithstanding the foregoing, prior to the Commencement Date, the total rent shall be Ten and
00/100 ($10.00) Dollars.
6.2
Method of Payment. All payments due from Contractor hereunder must be made
by cashier’s check delivered to HPTE’s Office of Budget Management (attention: Director of
Capital Programs) or by other method of payment approved in advance in writing by HPTE’s
Office of Budget Management.
6.3
Late Payment. In the event that a Percentage Rent payment is not delivered to
HPTE within ten (10) business days after Contractor’s receipt of written notice from HPTE that
such Percentage Rent payment has not timely been received by HPTE, such Percentage Rent
payment shall be subject to a late fee of four (4%) percent per annum until paid.
ARTICLE 7
DISPUTES
7.1

Dispute Resolution.

(a)
Presentation of Disputes to HPTE. Contractor must initially bring any dispute
concerning a question of fact arising under this Agreement, which is not otherwise disposed of, to
HPTE. HPTE shall make a decision regarding the appropriate resolution of the dispute after a
hearing based upon written submissions of the parties with 21 days of HPTE's receipt of such
written submissions. HPTE will reduce his or her decision to writing and mail or otherwise
furnish a copy of it to Contractor.
(b)
Mediation. Absent circumstances that, in either party’s reasonable judgment,
render mediation inappropriate, after HPTE’s initial decision, in the event of a continuing material
dispute between the parties pertaining to this Agreement, before bringing a legal action in the
U.S. District Court for the Northern District of Colorado, the parties agree to engage in mediation
before a mediator mutually agreed to by the parties in writing in order to attempt to resolve such
dispute without such litigation. Each party shall pay one-half of the costs of such mediation. If
HPTE and Contractor cannot agree upon a mediator, each party shall select a mediator, and such
two mediators shall mutually agree in writing upon a third mediator who shall mediate such
dispute.
(c)
Prerequisite to Appeal. After complying with Section 7.1(a) and (b) above, if a
continuing material dispute remains, either party may seek relief in the federal or state courts
located in the State of Colorado.
(d)
Matters Requiring Immediate Relief.
Notwithstanding the above, matters
requiring the filing of, or the responding to, a temporary restraining order, preliminary injunction,
or other legal action seeking immediate relief, may be brought by either party as an initial matter
in a suit filed with the federal or state courts located in the State of Colorado.
ARTICLE 8
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INSURANCE
8.1

Insurance.

(a)
Insurance Limits. Contractor must provide and maintain at Contractor’s own
expense, during the term of this Agreement and during any time period following the expiration
or termination of the Agreement if Contractor is required to return and perform any additional
Work, the insurance coverages and requirements specified below insuring all operations related to
this Agreement. Contractor shall also require any Subcontractor performing any portion of the
Work to obtain reasonable insurance coverage with respect to the portion of the Work that such
Subcontractor shall and is performing. All such insurance policies must indicate that as respects
the insureds (whether named or otherwise), cross-liability and severability of interests must exist
for all coverages provided thereunder.
(i)

Workers’ Compensation and Employers’ Liability.
Workers’
Compensation Insurance as required by state statute and Employer’s
Liability Insurance covering all employees who are to provide a service
under this Agreement or a Sublease with limits of not less than $100,000
(or, if greater, any then applicable statutory coverage limit) for each
accident or illness.

(ii)

Commercial General Liability (Primary and Umbrella). Commercial
General Liability Insurance written on ISO occurrence form CG 00 01
10/93 or equivalent, covering all premises and operations, fire damage,
independent Consultants, products and completed operations, blanket
contractual liability, personal injury, separation of insureds, defense, and
advertising liability with minimum limits as follows:
(a)
$1,000,000 per occurrence for bodily injury, personal injury, and
property damage liability. Coverage must include the following: All
premises and operations, products/completed operations, explosion,
collapse, underground, separation of insureds, defense, and contractual
liability. HPTE must be named as additional insured on a primary, noncontributory basis for any liability arising directly or indirectly from the
Work.

(iii)
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(b)

$2,000,000 general aggregate;

(c)

$2,000,000 products and completed operations aggregate; and

(d)

$50,000 any one fire.

If any aggregate limit is reduced below $1,000,000 because of claims made
or paid, the Contractor, or as applicable their Subcontractor, shall
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immediately obtain additional insurance to restore the full aggregate limit
and furnish to CDOT a certificate or other document satisfactory to HPTE
showing compliance with this Section 8.1
(iv)

Automobile Liability (Primary and Umbrella). When any motor vehicles
(including owned, non-owned and hired) are used in connection with work
to be performed, Contractor must provide Automobile Liability Insurance
with limits of not less than $1,000,000 each accident combined single limit.

(v)

Professional Liability. When any architects, engineers, construction
managers or other professional consultants perform work in connection
with this Agreement, Professional Liability Insurance covering damages
caused by an error, omission or any negligent act must be maintained with
limits of not less than $2,000,000 each occurrence and $2,000,000 general
aggregate. Coverage must include contractual liability. When policies are
renewed or replaced, the policy retroactive date must coincide with, or
precede, start of work on this Agreement. A claims-made policy which is
not renewed or replaced must have an extended reporting period of two
years.

(vi)

Property Insurance/Installation Floater. All Risk Property Insurance, at
replacement cost, for all loss or damage to any structure, machinery,
equipment, building materials or supplies, being used with and during the
course of the manufacturing, assembly, installation, maintenance and
operation of the Digital Signs.

(b)
Primacy of Coverage. Coverage required of Contractor and each Subcontractor
shall be primary over any insurance or self-insurance program carried by HPTE or CDOT for
losses which arise out of the negligence or willful misconduct of Contractor, its employees and
agents.
(c)

Additional Insurance Requirements.
(i)
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Contractor must furnish to HPTE original Certificates of Insurance, or such
similar evidence, to be in force on the Commencement Date, and Renewal
Certificates of Insurance, or such similar evidence, if the coverages have an
expiration or renewal date occurring during the term of this Agreement.
Contractor must submit evidence of insurance prior to the execution of this
Agreement. The receipt of any certificate does not constitute agreement by
HPTE that the insurance requirements in this Agreement have been fully
met or that the insurance policies indicated on the certificate are in
compliance with all requirements of this Agreement. The failure of HPTE
to obtain certificates or other insurance evidence from Contractor is not a
waiver by HPTE of any requirements for Contractor to obtain and maintain
the specified coverages. Contractor must advise all insurers of the
provisions of this Agreement regarding insurance. Non-conforming
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insurance does not relieve Contractor of the obligation to provide insurance
as specified herein. Nonfulfillment of the insurance conditions may
constitute a violation of this Agreement, and HPTE retains the right to stop
work until proper evidence of insurance is provided, or this Agreement
may be terminated.
(ii)

The insurance must provide for 30 days’ prior written notice to be given to
HPTE in the event coverage is substantially changed, canceled, or nonrenewed.

(iii)

Any deductibles or self-insured retentions on referenced insurance
coverages must be borne by Contractor.

(iv)

Contractor agrees to waive its right of subrogation against HPTE, CDOT
and the State, its employees, elected officials, agents, or representatives.

(v)

The insurance coverages and limits furnished by Contractor in no way limit
Contractor’s liabilities and responsibilities specified within this Agreement
or by Law.

(vi)

Any insurance or self-insurance programs maintained by HPTE do not
contribute with insurance provided by Contractor under this Agreement.

(vii)

If Contractor or a Subcontractor desire additional coverage, the party
desiring the additional coverage is responsible for the acquisition and cost.

(viii) HPTE Risk Management Department maintains the right to modify, delete,
alter or change these requirements.
(ix)

The insurance coverage provided in Section 8.1 shall support, but is not
intended to limit, Contractor’s indemnification obligations in Section 9.1.
ARTICLE 9
INDEMNIFICATION

9.1

Contractor’s Indemnification.

(a)
Obligation. Contractor must defend, indemnify, keep and hold harmless the
Indemnitees (as defined below) from and against any and all Losses (as hereinafter defined)
caused by:
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(i)

injury (including any libel or advertising-based injury) death or damage of
or to any person or property;

(ii)

any infringement or violation of any property right, whether real, personal,
intellectual property or intangible;
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(iii)

failure to pay or perform or cause to be paid or performed Contractor’s
covenants and obligations as and when required under this Agreement or
otherwise to pay or perform its obligations to any Subcontractor;

(iv)

HPTE’s exercise of its rights and remedies under Section 12.2 of this
Agreement; and

(v)

injuries to or the death of any employee of Contractor or any Subcontractor
under any workers’ compensation statute.

(b)
Indemnitees and Losses. “Indemnitees” means, collectively, HPTE, the State of
Colorado and CDOT, and its respective officers, representatives, elected and appointed officials,
agents and employees. “Losses” means, individually and collectively, asserted or actual liabilities
of every kind, including actual losses, damages and reasonable costs, payments and expenses
(including court costs and reasonable attorneys’ fees and disbursements) arising out of third party
claims, demands, actions, suits, proceedings, judgments or settlements that arise out of the
negligence or willful misconduct of Contractor, its employees, agents and Subcontractors.
“Losses” shall not include, however, special, consequential, punitive or indirect damages.
(c)
Defense of Suits. At HPTE’s option (and subject to HPTE's obligation to defend against a
Legal Challenge), Contractor must defend against all third party suits against Indemnitees for
Losses and must pay all reasonable costs and expenses incidental to them, but Indemnitees have
the right, at their option, to participate, at their own cost, in the defense of any suit, without
relieving Contractor of any of its obligations under this Agreement. Contractor shall have the
right to select the counsel to defend such suit, subject to Indemnitees’ and the Colorado Attorney
General’s Office’s reasonable consent. Contractor, if not named a party, may seek to intervene in
such suit in order to defend against such claim for Losses. Any settlement must be made only
with the prior written consent of Indemnitees if the settlement requires any payment or action on
the part of HPTE. Any settlement must be made only with the prior written consent of
Indemnitees if the settlement requires any payment or admission of fault on the part of
Indemnitees.
Indemnitees shall give written notice to Contractor of any claim for indemnification
under this Article 9 within one year of Indemnitees actual notice of the event giving rise to such
indemnification obligation, provided, however, that such one year period shall be tolled during
such time as Indemnitee has agreed to forbear the exercise its rights under this Article 9 or its
remedies under Article 12 in an effort to settle a disputed matter or so as to allow Contractor
additional time to cure a Default. Delivery of a Cure Notice shall be deemed to satisfy the written
notice obligation described in the immediately preceding sentence.
In the event a third party files a suit seeking a declaration as to the invalidity or
unenforceability of this Agreement as a whole, which challenge if successful, would prohibit the
operation of one or more of the Digital Signs in Digital Signs Network (such event, a “Legal
Challenge”), then upon and after the filing of such a Legal Challenge, and until its dismissal or a
final non-appealable judgment defeating such Legal Challenge, all Gross Revenues available for
payment to HPTE and Contractor shall, notwithstanding the provisions of Section 6.1, be paid as
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follows: first, to the reasonable legal fees and expenses of outside counsel and any expert
witnesses retained by HPTE in defending against such Legal Challenge; second, to the reasonable
legal fees and expenses outside counsel and any expert witnesses retained by Contractor in
defending against such Legal Challenge; and third, to Contractor until such time as Contractor has
been paid an amount equal to Contractor's Capitalized Costs, as substantiated by certificates
delivered to HPTE in accordance with the “Capitalized Costs” definition, taking into account all
prior payments to Contractor under Section 6.1 (and this Section 9.1(c)) in recovery of such costs.
Thereafter, additional Gross Revenues available for payment shall be paid in accordance with
Section 6.1. Upon dismissal or defeat of such a Legal Challenge, the parties shall equitably
adjust the payments made to date, including pursuant to this Section 9.1(c), to restore the parties
to the position where they would have been had such Legal Challenge not occurred. Except for
the mitigation measures set forth in this paragraph, Contractor shall have no further claim for any
damages, compensation, reimbursement or recovery from HPTE, whether at law, at equity, or
otherwise, with respect to any unrecovered Capitalized Cost amounts in the event of a Legal
Challenge or otherwise. Contractor acknowledges that HPTE has separately bargained for the
allocation of risk set forth in this Section 9.1(c), that Contractor's agreement to such allocation of
risk is a material inducement to HPTE's execution of this Agreement, and that this Section 9.1(c)
is not severable or otherwise subject to revision by a reviewing court without materially altering
the parties' agreement. In the event that less than all of the Digital Signs shall be affected by a
Legal Challenge, the above provisions shall be ratably and equitably adjusted for application to
such circumstance. In the event of a Legal Challenge, if elected by Contractor (in writing to
HPTE) in its sole discretion, HPTE shall defend such litigation. Contractor shall have the right to
select the counsel to defend such Legal Challenge, subject to HPTE’s reasonable consent. Any
settlement must be made only with the prior written consent of HPTE if the settlement requires
any payment or admission of fault on the part of HPTE. Contractor, if not named a party, may
seek to intervene in such suit in order to defend its interests under this Agreement.
d.
Survival. The provisions in this Article 9 survive expiration or termination of this
Agreement for matters occurring or arising while this Agreement is in effect
e.
Offset for Insurance Proceeds. Any claim for Losses payable by Contractor
pursuant to this Article 9 shall be reduced by an amount equal to any insurance proceeds paid to
HPTE with respect to the event giving rise to such Claim.
ARTICLE 10
COMPLIANCE WITH LEGAL REQUIREMENTS
10.1

General.

(a)
Compliance with Laws. Contractor must comply with all applicable Laws in its
performance of the Work and operation of the Digital Sign Network.
(b)
Taxes. As between HPTE and Contractor, Contractor will be responsible for all
applicable existing and future sales, consumer, use, possessory interest property tax, excise,
personal property, transaction, nontitled use, employers’ expense and other taxes, duties and
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tariffs (whether direct or indirect), assessed against the import or export of machinery, equipment,
materials and supplies for the Digital Signs. To the extent that a new tax is enacted after the
Effective Date hereof that is applicable to the Digital Signs or performance of the Work and/or
that is generally applicable to advertising signs or similar businesses within HPTE (or not
generally applicable, and specific only to Contractor and the Digital Signs Network), Contractor
will be granted a credit against Percentage Rent payable to HPTE in each calendar year equal to
the amount of any such new tax actually paid by Contractor in each such calendar year and
Contractor’s liability for such new taxes shall not exceed the Percentage Rent. In such event,
Contractor must provide written evidence of the payment of such tax.
(c)
Licenses and Authorizations. Contractor must observe and comply with, and must
cause its Subcontractors to observe and comply with, and obtain all licenses, certificates and other
authorizations required by all applicable Laws for the performance of the Work and must give all
notices pertaining thereto.
(d)
Disclosure Affidavit. Contractor must execute and must cause all Subcontractors
of the first tier (and other Subcontractors as may be required by applicable Law) to execute a
Disclosure Affidavit (including disclosure of retained parties) in the form attached to this
Agreement as Exhibit 4.
10.2

Federal Requirements.

(a)
Employment Practices. In performing its Work under this Agreement, Contractor
must not engage in unlawful employment practices, such as (1) failing or refusing to hire or
discharging any individual, or otherwise discriminating against any individual with respect to
compensation or the terms, conditions, or privileges of the individual’s employment, because of
the individual’s race, color, religion, sex, age, handicap/disability or national origin; or (2)
limiting, segregating or classifying Contractor’s employees or applicants for employment in any
way that would deprive or tend to deprive any individual of employment opportunities or
otherwise adversely affect the individual’s status as an employee, because of the individual’s race,
color, religion, sex, age, handicap/disability or national origin.
(b)
Civil Rights. Contractor must comply with, and the procedures Contractor utilizes
and the Work Contractor provides under this Agreement must comply with the Civil Rights Act
of 1964, 42 U.S.C. sec. 2000 et seq. (1981), as amended, and the Civil Rights Act of 1991, P.L.
102-166. Attention is called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965), reprinted in
42 U.S.C. 2000(e) note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and
by Exec. Order No. 12086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. ''
6101-6106 (1981); Age Discrimination in Employment Act, 29 U.S.C. ''621-34; Rehabilitation
Act of 1973, 29 U.S.C. §§793-794 (1981); Americans with Disabilities Act, 42 U.S.C. '12101 et
seq.; 41 C.F.R. Part 60 et seq. and all other applicable Laws.
(c) Patriot Act Certification. Contractor represents and warrants that neither Contractor
nor any Affiliate (as hereafter defined) thereof is listed on any of the following lists maintained by
the Office of Foreign Assets Control of the U.S. Department of the Treasury, the Bureau of
Industry and Security of the U.S. Department of Commerce or their successors, or on any other
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list of persons or entities with which HPTE may not do business under any applicable Laws: the
Specially Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List
and the Debarred List. As used in this Section, an “Affiliate” shall be deemed to be a person or
entity related to Contractor that, directly or indirectly, through one or more intermediaries,
controls, is controlled by or is under common control with Contractor, and a person or entity shall
be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
that results in control in fact by that other person or entity (or that other person or entity and any
persons or entities with whom that other person or entity is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise.
ARTICLE 11
SPECIAL CONDITIONS
11.1 Representations and Warranties. In connection with the execution and
performance of this Agreement, Contractor represents and warrants that:
(a) it is appropriately licensed under all applicable Law to perform the Work required
under this Agreement and will not perform Work for which a professional license is required by
Law if Contractor is not appropriately licensed; and
(b) it is financially solvent; it and each of its employees, agents and Subcontractors are
competent to perform the Work required under this Agreement; and is legally authorized to
execute and perform or cause to be performed this Agreement under the terms and conditions
stated in this Agreement; and
(c) it will not knowingly use the services of any ineligible consultant or Subcontractor for
any purpose in the performance of its Work under this Agreement; and
(d) to the best of its knowledge, its Subcontractors are not in default at the time this
Agreement is signed, have not been considered by the Director within 5 years immediately
preceding the Effective Date, to have been in default on any contract awarded by the State of
Colorado or any agency thereof; and
(e) it has carefully examined and analyzed the provisions and requirements of this
Agreement; it understands the nature of the work required; from its own analysis has satisfied
itself as to the general nature of all things needed for the performance of this Agreement; has
confirmed that the performance of this Agreement is feasible in accordance with all of its
provisions and requirements, and it can and will perform, or cause to be performed, the Work in
strict accordance with the provisions and requirements of this Agreement, subject to such
additional site information that Contractor may obtain in the course of implementing the terms of
this Agreement, such as, for example, Contractor determines actual soil conditions through
borings in connection with preparing to install Digital Signs and performing its obligations
hereunder.
(f) acknowledges that any certification, affidavit or acknowledgment made under oath in
connection with this Agreement is made under penalty of perjury and, if false, is also cause for
termination pursuant to Article 12.
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11.3 Joint and Several Liability. If Contractor, or its successors or assigns, if any, is not
a corporation and is not a limited liability company, but is instead comprised of more than one
individuals or legal entities (or a combination of them), then under this Agreement, each and
every obligation or undertaking in this Agreement to be fulfilled or performed by Contractor is
the joint and several obligation or undertaking of each such individual or other legal entity. If
Contractor is not so comprised, there shall be no such joint and several liability. If any person or
entity other than Contractor executes a limited joinder to this Agreement, such person or entity
shall be jointly and severally liable as to the undertakings set forth in such limited joinder.
11.4 Business Documents. At the request of HPTE, Contractor must provide copies of
its latest articles of incorporation, by-laws and resolutions, or partnership or joint venture
agreement, as applicable.
11.5

Prohibited Conflicts.

(a)
No Personal Interest. No member of the governing body of HPTE or other unit of
government and no other officer, employee or agent of HPTE or other unit of government who
exercises any functions or responsibilities in connection with the Work to which this Agreement
pertains is permitted to have any personal interest, direct or indirect, in this Agreement. No
member of or delegate to the Congress of the United States or the Colorado General Assembly
and no board director of HPTE or HPTE employee is allowed to be admitted to any share or part
of this Agreement or to any financial benefit that arises from it.
(b)
No Conflict of Interest. Contractor further covenants that, in the performance of
this Agreement, no person having any conflicting interest will be assigned to perform any Work
or have access to any confidential information, as described in Section 3.10 of this Agreement. If
HPTE, by HPTE in her reasonable judgment, determines any of Contractor’s work for others
conflict with the Work Contractor is to render for HPTE under this Agreement, Contractor must
terminate such other work immediately upon request of HPTE.
(c)
Federal Lobbying Restrictions. If any federal funds are to be used to compensate
or reimburse Contractor under this Agreement, Contractor represents that it is and will remain in
compliance with federal restrictions on lobbying set forth in Section 319 of the Department of the
Interior and Related Agencies Appropriations Act for Fiscal year 1990, 31 U.S.C. ' 1352, and
related rules and regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. If federal
funds are to be used, Contractor must execute a Certification Regarding Lobbying, which will be
attached as an exhibit and incorporated by reference as if fully set forth here.
11.6 No Liability of Public Officials. Contractor and any assignee or Subcontractor of
Contractor must not charge any official, employee or agent of HPTE personally with any liability
or expenses of defense or hold any official, employee or agent of HPTE personally liable to them
under any term or provision of this Agreement or because of HPTE’s execution, attempted
execution or any breach of this Agreement.
11.7 HPTE Representation and Warranty. In connection with the execution and
performance of this Agreement, HPTE represents and warrants that it has the authority to execute
and deliver this Agreement, and that such execution and delivery has been authorized by
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necessary action of HPTE.
ARTICLE 12
EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION AND
EXCUSABLE EVENTS
12.1 Defaults Defined. Each of the following constitutes a default by Contractor under
this Agreement (each, a “Default”), if not remedied within the notice and cure periods set forth in
Section 12.2 hereof or as otherwise set forth in this Agreement:
(a)
Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Contractor to HPTE;
(b)
Contractor admits in writing its inability or unwillingness to pay its debts as they
become due;
(c)

The breach of any material representation or warranty made by Contractor herein;

(d)

Contractor’s violation of federal or state laws;

(e)
Contractor’s failure to perform any of its obligations under this Agreement
including, without limitation, the following:
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(i)

A material failure to perform the Work in accordance with the requirements
of this Agreement;

(ii)

Failure to pay HPTE amounts due in accordance with the terms of this
Agreement;

(iii)

Failure to correct Work that is defective within the earliest reasonable
practical opportunity pursuant to Section 3.7;

(iv)

Discontinuance of the Work for more than (fifteen) 15 consecutive days for
reasons within Contractor’s reasonable control;

(v)

Failure of Contractor or the Work to comply with a material term of this
Agreement, including, but not limited to, the provisions concerning
insurance, nondiscrimination and minority and women’s business
enterprises commitment;

(vi)

Failure to comply with the Installation Schedule, maintenance standards
and schedule of availability set forth in Exhibits 1E, 1F and 5, respectively,
subject to HPTE's obligation to cooperate in good faith and in a timely
manner where required hereunder, to the Excusable Event provisions, and
to any other provisions of this Agreement expressly providing for an
extension of time for performance;
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(vii)

Any change in majority ownership or control of Contractor without the
prior written consent of HPTE, other than as a result of an acquisition,
merger or consolidation of Contractor’s business operations by or into a
successor company, including as a result of an initial public offering; other
transfers shall require the prior written consent of HPTE, which consent
shall not be withheld so long as the transferee that succeeds to Contractor’s
business operations is an Approved Transferee (“Permitted Transfer”);
for purposes of clarity, the admission of a minority owner, who does not
acquire a controlling interest in Contractor, shall be deemed a Permitted
Transfer;

(viii) Any attempt by Contractor to assign, convey or transfer this Agreement or
any interest herein without HPTE’s prior written consent, excluding,
however, in connection with a transfer to an Approved Transferee or in
connection with a Permitted Transfer or grants of security interests or
collateral assignments in the Digital Signs to a lender providing Permitted
Lender Financing;

12.2

(ix)

Contractor’s default under any other agreement it may presently have or
may enter into with HPTE during the term of this Agreement. Contractor
acknowledges and agrees that in the event of a default under this
Agreement HPTE may also declare a default under any such other
Agreements; and

(x)

Inability to perform the Work satisfactorily or pay the amounts due HPTE
pursuant to this Agreement as a result of insolvency, filing for bankruptcy
or assignment for the benefit of creditors.

Default and Remedies.

In the event that either party has breached its obligations under the terms of this Agreement in
connection with a particular Property, the non-defaulting party shall deliver written notice to the
defaulting party (a “Cure Notice”), and said party may cure such failure within fourteen (14) days
of receipt of such notice provided that for any non-monetary default, if a cure cannot reasonably
be effected in fourteen (14) days, the defaulting party may continue such cure past fourteen (14)
days from notice provided it commences such cure within fourteen (14) days from notice and
thereafter diligently pursues such cure to completion. In the event that the non-defaulting party
fails to cure such breach within the cure period set forth herein (a “Default”), then in addition to
all other rights and remedies at law and in equity, the non-defaulting party shall have the right to
terminate this Agreement with respect to the particular Property that is the subject of the breach.
In addition, if HPTE shall fail to perform its obligations under this Agreement following notice
and the expiration of the cure period described above, Contractor shall have the right but not the
obligation to perform such obligations and to deduct from the next payments of Percentage Rent
due under this Agreement Contractor’s actual, reasonable out-of-pocket costs incurred by
Contractor in performing such obligations.
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12.3 Suspension. HPTE’s Right to Suspend Work. HPTE may at any time reasonably
request that Contractor suspend the installation of Digital Signs (or some portion of them) in
connection with public way or utility work associated with another CDOT or HPTE project, or a
temporary CDOT or HPTE special event, by giving 15 days’ prior written notice to Contractor or
upon informal oral, or even no notice, in the event of emergency; provided, however, that
Contractor may promptly resume its installation of Digital Signs under the same terms and
conditions as stated in this Agreement upon written notice by HPTE and Contractor shall be
entitled to an equitable extension of the Term in connection therewith. No suspension of this
Agreement is permitted to exceed the duration of such emergency, public way or utility work, or
temporary CDOT or HPTE special event.
12.4 Excusable Events and Schedule and Percentage Rent Adjustments. Contractor
will be granted an extension with respect to the dates set forth in the Installation Schedule
attached as Exhibit 1D or other time schedules relating to performance of the Work set forth in
this Agreement in relation to an Excusable Event only as described herein.
(a)
Adjustments in Schedule for Performance Relating to Excusable Event. Contractor
will be granted an extension in the Installation Schedule, or other time schedules relating to
performance of the Work set forth in this Agreement only under the following circumstances: (a)
a delay occurs in the progress of the Work as a result of one of the Excusable Events identified
below, and (b) Contractor has complied with the terms and conditions of the following
subsections:
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(i)

Contractor, as soon as reasonably possible and in no event later than ten
(10) days after the date upon which Contractor has knowledge of the
Excusable Event, notifies HPTE in writing of the occurrence of the event
and the approximate number of days Contractor expects to be delayed as a
result of such event; and Contractor makes a written request for an
extension of time to HPTE within five days after the cessation of the
Excusable Event specifying the number of days Contractor believes that its
activities will in fact be delayed as a result of the event. Contractor will not
be entitled to any extension in schedule for any period of time prior to the
date on which Contractor gives notice to HPTE of the relevant Excusable
Event.

(ii)

Contractor can demonstrate, to the reasonable satisfaction of HPTE, that
the activity claimed to have been delayed was in fact delayed (or will be
delayed) by the Excusable Event, and that the delay in such activity will
result in a delay in the progress of the Work.

(iii)

The initial notice provided by Contractor under subsection (i) above must
describe the efforts that have been (or will be) undertaken by Contractor to
overcome or remove the Excusable Event and to minimize the potential
adverse effect on the time for performance of the Work resulting from such
Excusable Event.

Page 258 of 309

(b)
Adjustments in Schedule for Performance Relating to HPTE Delay. If the
applicable Governmental Authority does not process and issue a permit for the installation of a
Digital Sign within thirty (30) days of Contractor’s submission of a complete application for the
Permits therefor, Contractor will be entitled to an extension in the Installation Schedule and the
Installation Deadline for such Digital Sign of one day for every day between such thirtieth (30th)
day and the date on which such Governmental Authority actually issues such Permits. Further, if
the applicable Governmental Authorities issue a substantial number of Permits within a very short
time (for example, twenty permits in a single week), HPTE and Contractor shall negotiate in good
faith to determine and agree upon in writing what additional extension to the Installation Deadline
may be appropriate, subject to Contractor's reasonably establishing that such substantial issuance
of such Permits materially impairs Contractor's ability to comply with the Installation Deadline
such as, for example, due to the Ad Panel manufacturer's need to process such a large order of
signs.
(b)
Compliance is Prerequisite to Adjustment Relating to Excusable Event.
Compliance with this Section 12.4 is a condition precedent to receipt of an extension in
Contractor’s time for performance of the Work (including, without limitation, an adjustment to
the Installation Deadline. In the event of a failure to comply with this Section 12.4, Contractor
will not be entitled to an extension of time for performance of the Work (including, without
limitation, an adjustment to the Installation Deadline). Upon satisfaction by Contractor of the
terms and conditions in Section 12.4(a) or (b), if Contractor is seeking a schedule adjustment,
HPTE and Contractor will use good faith efforts to agree on the extent to which the Work has
been delayed on account of an Excusable Event as provided and such determination must be
confirmed in writing signed by both parties. If Contractor does not agree with such
determination, it may dispute HPTE’s decision in accordance with Article 7.
(c)
Excusable Events. “Excusable Event” shall mean any of the following acts,
events, conditions or occurrences to the extent that the same are beyond Contractor’s reasonable
control, are not caused by Contractor or its Subcontractors, could not have been either foreseen
or avoided by the exercise of due diligence and which has an adverse effect on Contractor’s
ability to perform its obligations hereunder or, with respect to events described in Section
12.4(d)(ii) below, which has an adverse effect on visibility or existence of Ad Panels:
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(i)

Acts of God, fires, explosions, floods, acts of national or international
terrorism (as reasonably determined by HPTE), earthquakes, hurricanes,
tornadoes, other severe storm damage causing power outages, epidemics,
civil disturbances, war, riots, sabotage strikes/lockouts/labor disputes (but
only to the extent not targeted at Contractor or Subcontractors), unforeseen,
materially adverse soil conditions, and unanticipated environmental
remediation, to the extent any such event prevents Contractor from
installing the Digital Signs or, after such installation, from operating such
Digital Signs, for a period of more than thirty (30) days;

(ii)

the occurrence of a Change in Law, including but not limited to any
temporary restraining order, preliminary injunction or permanent
injunction, that prohibits the installation or operation of any Digital Signs,
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or Contractor’s ability to sell advertising for placement on Ad Panels, or a
suspension described in Section 12.3; and
None of the foregoing events shall be deemed an Excusable Event to the extent that
performance of the Work would have been suspended, delayed or interrupted by any other cause,
including the fault or negligence of Contractor (such as, for example, by submitting an incomplete
or inaccurate application), the Subcontractors or any other person for whom they may be liable.
In the event of an Excusable Delay, Contractor will be entitled to an extension in the Installation
Schedule and the Installation Deadline for such Digital Sign.
(d)
Rights Limited. The rights and remedies set forth in this Section 12.4 shall be
Contractor’s in the event of an occurrence of an Excusable Event. Contractor hereby waives all
other rights and remedies at law and/or in equity that it might otherwise have against HPTE on
account of an Excusable Event. or the failure of any Governmental Authority to issue any Permits
for the issuance of a Digital Sign within thirty (30) days of Contractor’s submission of a complete
application for the Permits therefor.
12.5 Default by HPTE or Inability to Perform. In the event that HPTE defaults in, or
is otherwise unable to perform any of its obligations under this Agreement, HPTE shall have the
same notice and cure period rights applicable to a Default by Contractor under Section 12.2
above, depending on the nature of the default or non-performance. Contractor's sole remedies for
any such default or non-performance, however, shall be either (i) injunctive relief, in the event
HPTE default involves HPTE's performance of an action that is not permitted under this
Agreement; (ii) specific performance, in the event that the default involves HPTE's failure to
perform an action required under this Agreement (unless a Legal Challenge prevents such
performance, or a portion thereof, in which case the specific performance right shall apply to all
actions that HPTE has the ability to perform), or (iii) the right to terminate this Agreement.
12.6 Termination by Contractor. With respect to any particular Property that is the
subject of this Agreement, in the event that, in Contractor’s sole opinion with respect to any of the
Digital Signs; (a) Contractor is unable to secure or maintain any required Permits; (b) federal,
state or local statute, ordinance regulation or other governmental action precludes or materially
limits use of the Property for outdoor advertising purposes; (c) the Digital Signs on the Property
become entirely or partially obstructed, impaired, or destroyed due to any cause beyond the
control of HPTE, including, without limitation, any obstruction by an object or vegetation on any
neighboring property; (d) there occurs a diversion of traffic from, or a change in the direction of,
traffic past the Digital Signs; (e) Contractor is prevented from maintaining electrical power to the
Property or illuminating the Digital Signs; (f) the continued maintenance/operation of the Digital
Signs is impractical or uneconomical due to engineering, architectural, construction or
maintenance circumstances which will require structural improvements to any of the Properties;
or (g) maintenance will be hampered or made unsafe due to conditions caused by nearby
properties, land uses, or utilities, then Contractor shall, at its option, have the right to terminate
this Agreement with respect to the affected Property (but not with respect to any non-affected
Property) upon thirty (30) days’ notice in writing to HPTE. Further, in the event that the issues set
forth in (c) or (e) above are caused by or in connection with the acts or omissions of HPTE or
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CDOT, HPTE shall reimburse Contractor for the unamortized Capitalized Costs of the Digital
Signs.
12.7 Termination by HPTE. HPTE is entering into this Agreement to serve the public
interest of the State of Colorado as determined by its Governor, General Assembly, Courts, the
Transportation Commission and the HPTE Board of Directors. On or after the 1st day of Lease
Year 6, HPTE shall have the right, upon not less than sixty (60) days’ prior written notice to
Contractor, (a) to terminate this Agreement together with all of the Subleases in their entirety if
CDOT determines, in writing to HPTE (a copy of which shall be delivered by HPTE to
Contractor), that this Agreement ceases to further the public interest of the State of Colorado with
respect to all of the Properties which subject to Grants of Lease, or (b) to terminate any applicable
Sublease solely with respect to any Digital Sign(s) thereunder which are preventing or materially
impairing use of the Property(ies) upon which it (or they) are located for highway purposes, as
determined in writing by CDOT to HPTE (a copy of which shall be delivered by HPTE to
Contractor). Notwithstanding the immediately preceding sentence, in the event of any such
termination of this Agreement and/or any Subleases by HPTE, as a condition precedent to the
effectiveness of such termination, HPTE shall concurrently deliver to Contractor, a refund of the
then-unamortized Capitalized Costs for all of the Digital Signs thereunder.
ARTICLE 13
MISCELLANEOUS
13.1 Entire Agreement. This Agreement, the exhibits attached to it and incorporated
in it, constitute the entire agreement between the parties, and no other warranties, inducements,
considerations, promises or interpretations are implied or impressed upon this Agreement that are
not expressly addressed in this Agreement.
This Agreement supersedes all prior or
contemporaneous communications, representations or agreements, whether oral or written,
relating to the Work and the Agreement. No party is an intended third party beneficiary of this
Agreement.
13.2 No Collateral Agreements. Contractor acknowledges that, except only for those
representations, statements or promises expressly contained in this Agreement and any exhibits
attached to it and incorporated in it, no representation, statement or promise, oral or in writing, of
any kind whatsoever, by HPTE, its officials, agents or employees, has induced Contractor to enter
into this Agreement or has been relied upon by Contractor, including any with reference to: (i)
the meaning, correctness, suitability or completeness of any provisions or requirements of this
Agreement; (ii) the nature of the Work to be performed; (iii) the nature, quantity, quality or
volume of any materials, equipment, labor and other facilities needed for the performance of this
Agreement; (iv) the general conditions which may in any way affect this Agreement or its
performance; (v) the compensation provisions of this Agreement; or (vi) any other matters,
whether similar to or different from those referred to in (i) through (vi) immediately above,
affecting or having any connection with this Agreement, its negotiation, any discussions of its
performance or those employed or connected or concerned with it.
13.3 No Omissions. Contractor acknowledges that Contractor was given ample
opportunity and time and was requested by HPTE to review thoroughly all documents forming
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this Agreement before signing this Agreement in order that it might request inclusion in this
Agreement of any statement, representation, promise or provision that it desired or on that it
wished to place reliance. Contractor did so review those documents, and either every such
statement, representation, promise or provision has been included in this Agreement or else, if
omitted, Contractor relinquishes the benefit of any such omitted statement, representation,
promise or provision and is willing to perform this Agreement in its entirety without claiming
reliance on it or making any other claim on account of its omission.
13.4 Counterparts. This Agreement is comprised of several identical counterparts,
each to be fully signed by the parties and each to be considered an original having identical legal
effect.
13.5 Amendments. No changes, amendments, modifications or discharge of this
Agreement, or any part of it are valid unless in writing and signed by HPTE and Contractor.
13.6 Approval. Whenever in this Agreement Contractor is required to obtain prior
written approval, the effect of any approval that may be granted pursuant to Contractor’s request
is prospective only from the later of the date approval was requested or the date on which the
action for which the approval was sought is to begin. In no event is approval permitted to apply
retroactively to a date before the approval was requested.
13.7 Governing Law and Jurisdiction. This Agreement is governed as to performance
and interpretation in accordance with the Laws of the State of Colorado, without regard to
conflicts of law principles. Contractor irrevocably submits itself to the original jurisdiction of
the federal and state courts located within the state of Colorado, with regard to any controversy
arising out of, relating to, or in any way concerning the execution or performance of this
Agreement. Each of HPTE and Contractor hereby waive trial by jury in any action, proceeding
or counterclaim brought by either against the other, upon any matters whatsoever arising out of
or in any way connected with this Agreement, Contractor’s use or occupancy of the Property,
and any claim of injury or damage related to Contractor’s demise, use or occupancy of the
Property.
13.8 Severability. If any provision of this Agreement is held to be or is in fact invalid,
illegal, inoperative or unenforceable as applied in any particular case in any jurisdiction or in all
cases because it conflicts with any other provision or provisions of this Agreement or of any Law
or public policy, or for any other reason, those circumstances do not have the effect of rendering
the provision in question invalid, illegal, inoperative or unenforceable in any other case or
circumstances, or of rendering any other provision or provisions in this Agreement invalid,
illegal, inoperative or unenforceable to any extent whatsoever. The invalidity, illegality,
inoperativeness or unenforceability of any one or more phrases, sentences, clauses or sections in
this Agreement does not affect the remaining portions of this Agreement or any part of it, except
to the extent an essential element of this Agreement is held to be or is in fact invalid, illegal,
inoperative or unenforceable.
13.9 Assignment. This Agreement shall be binding upon heirs, executors, personal
representatives, successors and assigns for the parties hereto and HPTE agrees to notify
Contractor of any change of (i) ownership of any of the Property(ies), or (ii) HPTE’s mailing
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address within fifteen (15) days of such change. HPTE agrees to hold Contractor harmless from
any action resulting from failure to provide said notice. HPTE shall not assign its interest under
this Agreement or any part thereof except to a party who purchases the underlying fee title to any
of the Properties, and as a condition to such sale, HPTE shall cause the purchaser of such fee title
to enter into a direct lease with Contractor for the Property for the remainder of the Term, on the
same terms and conditions set forth in this Agreement, modified only to reflect that the subject
property is a single site and, if applicable, that the successor HPTE is not a governmental entity
(e.g., the provisions of Section 4.3 would not be applicable). Contractor shall not assign its
interest under this Agreement or any part thereof without the prior written consent of HPTE,
which consent shall not be unreasonably withheld, conditioned or delayed; provided, however,
HPTE’s consent shall not be required in connection with an assignment of this Agreement to an
entity that controls, is controlled by, or is under common control with, Contractor, to a party who
purchases title to the subject Digital Signs, or to an entity that merges with Contractor and
becomes the surviving entity following such merger. Upon any permitted assignment under this
Section, and further upon the assignor party delivering to the other party a fully-executed
assignment and assumption agreement by the assignee whereby the assignee expressly assumes
all of the assignor party’s rights, duties, obligations responsibilities, and liabilities under this
Agreement, the assignor party shall be fully and finally released from any of its duties,
obligations, responsibilities, and liabilities under this Agreement accruing from and after the
effective date of such assignment
13.10 Estoppel Certificate. Within ten (10) days after written request therefor by HPTE
or Contractor, the other party agrees as directed in such request to execute an estoppel certificate,
binding upon such other party, certifying (a) that this Agreement is unmodified and in full force
and effect (or if there have been modifications, a description of such modifications and that this
Agreement as modified is in full force and effect), (b) the dates to which Percentage Rent has
been paid, (c) that Contractor is in the possession of the Property if that is the case, (d) that, to
such other party’s actual knowledge, the requesting party is not in default under this Agreement,
or, if such other party believes that the requesting party is in default, the nature thereof in detail,
and (e) that, to such other party’s actual knowledge, the requesting party has no offsets or
defenses to the performance of its obligations under this Agreement (or if such other party
believes there are any offsets or defenses, a full and complete explanation thereof).
13.11 Waiver. Nothing in this Agreement authorizes the waiver of a requirement or
condition contrary to Law or that would result in or promote the violation of any Law. Whenever
under this Agreement HPTE by a proper authority waives Contractor’s performance in any
respect or waives a requirement or condition to either HPTE’s or Contractor’s performance, the
waiver so granted, whether express or implied, only applies to the particular instance and is not a
waiver forever or for subsequent instances of the performance, requirement or condition. No such
waiver is a modification of this Agreement regardless of the number of times HPTE may have
waived the performance, requirement or condition. Such waivers must be provided to Contractor
in writing.
13.12 [Intentionally Deleted]
13.13 Force Majeure. Any obligation of HPTE or Contractor hereunder (other than the
payment of Percentage Rent) which is delayed or not performed due to acts of God, strike, riot,
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war, weather, failure to obtain labor and materials at a reasonable cost, or any other reason
beyond the control of HPTE or Contractor, as applicable (collectively, “Force Majeure”), shall
not constitute a default hereunder and shall be performed within a reasonable time after the end
of such cause for delay or nonperformance.
13.14 Independent Contractor Status.
(a)
This Agreement is not intended to and will not constitute, create, give rise to, or
otherwise recognize a joint venture, partnership, corporation or other formal business association
or organization of any kind between Contractor and HPTE. The rights and the obligations of the
parties are only those expressly set forth in this Agreement. Contractor must perform under this
Agreement as an independent Contractor and not as a representative, employee, agent, or partner
of HPTE.
(b)
Nothing provided for under this Agreement constitutes or implies an employeremployee relationship between HPTE and Contractor (or its employees, Key Personnel and
Subcontractors) such that:
(i)

HPTE will not be liable under or by reason of this Agreement for the
payment of any compensation award or damages in connection with
Contractor performing the Work required under this Agreement;

(ii)

Contractor is not entitled to membership in any pension fund, group
medical insurance program, group dental program, group vision care, group
life insurance program, deferred income program, vacation, sick leave,
extended sick leave, or any other benefits ordinarily provided to individuals
employed and paid through the regular payrolls of HPTE; and

(iii)

HPTE is not required to deduct or withhold any taxes, FICA or other
deductions from any compensation provided to Contractor.

13.15 Notices. Notices provided for in this Agreement, unless expressly provided for
otherwise in this Agreement, must be given in writing and may be delivered personally or by
placing in the United States mail, first class and certified, return receipt requested, with postage
prepaid and addressed as follows:
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If to HPTE:

________________
________________
________________

and

________________________
________________________
________________________
________________________
________________________

and

________________________
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________________________
________________________
________________________
________________________
With a copy to:

________________________
________________________
________________________
________________________
Attention: _______________

If to Contractor:

[INSERT]

With a copy to:

[INSERT]

Changes in these addresses must be in writing and delivered in accordance with the provisions of
this Section 13.15. Notices delivered by mail are considered received three days after mailing in
accordance with this Section 13.15. Notices delivered personally are considered effective upon
receipt. Refusal to accept delivery has the same effect as receipt.
13.16 Governmental Immunity. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, boards, commissions,
committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the Colorado Governmental Immunity Act, the Federal Tort Claims Act, 28 U.S.C.
Pt. VI, Ch. 171 and 28 U.S.C. 13469b), and the State’s risk management statutes, §§24-30-1501m
et seq. C.R.S.
13.17 Rights Cumulative. The rights and remedies available to each party as set forth in
this Agreement are cumulative with and in addition to, and not in limitation of, any other rights or
remedies available to such party at law and/or in equity, and in addition, any specific right or
remedy conferred upon or reserved to such party in any provision of this Agreement shall not
preclude the concurrent or consecutive exercise of a right or remedy provided for in any other
provision hereof.
13.18 Authority. Each of HPTE and Contractor represent to the other that the
individuals executing this Agreement on behalf of such party has full power and authority to enter
into, execute and deliver this Agreement and that no further action, consents or approvals are
required as a condition to such party’s performance of its obligations under this Agreement.

[Signature page follows.]
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HPTE:
THE HIGH PERFORMANCE TRANSPORTATION ENTERPRISE,
a(n) _______________________________
By:
Name:
Title:

Contractor:
OUTFRONT/BRANDED CITIES COLORADO, LLC,
a Delaware limited liability company
By:
Name:
Title:

-----------------------------------------------------------------------ACKNOWLEDGED AND AGREED TO BY:
COLORADO DEPARTMENT OF TRANSPORTATION,
a(n)___________________
By:
Name:
Title:
Subscribed and sworn to before me this _____
day of ____________, 2017.

Notary Public
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EXHIBIT 1A
Form of Lease between CDOT and HPTE for the Digital Sign Sites
[To be inserted]
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EXHIBIT 1B
Form of Sublease between HPTE and Contractor for the Digital Sign Sites
[To be inserted]
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EXHIBIT 1C
Maintenance and Operation Standards
Note that all standards described in this Exhibit 1C apply 24 hours per day, 7 days per week, 365
days until the termination or expiration of this Agreement.
Maintenance and Operation Standards Applicable to All Digital Signs
A.
Contractor must professionally maintain and repair all Digital Signs in a first-class
manner. Maintenance requirements for Digital Signs include the following:
Contractor will develop and install hardware and software for a computerized
inventory and information sharing system on the Digital Sign Network, which system will
first-class technology acceptable to HPTE. If any special equipment is required,
Contractor will supply HPTE with a computer, which will be linked to a high availability
server at Contractor’s Data Center through a dedicated and secure connection. The system
will have a mapping capability, allowing HPTE to instantly locate any structure.
Contractor must inspect the Digital Signs as necessary, no less than once per year
(or as required under applicable Laws), for structural integrity (footing, seams, welds,
loose bolts, bent/broken frame or panel, leaning structure, sign face damage, burned out
LED lights).
Contractor must maintain surfaces adjacent to and underlying all Digital Signs,
keeping such surfaces in a safe, clean, attractive and sanitary condition and in good order
and repair.
12.
Contractor must perform a visual electrical inspection as necessary, no less than
three times per year, with periodic testing of electrical systems after installation as necessary, no
less than once every four years thereafter, and shall check the lighting system at night as
necessary, no less than twice per month at half month intervals.
Maintenance Standards Applicable to Digital Signs
A.
Contractor must regularly clean, maintain and, and must diligently repair, the
exterior of the Digital Signs and must remove therefrom all unauthorized posters, graffiti.
Contractor’s maintenance obligations include repairs and maintenance to Digital Signs
necessitated by vandalism.
B.
If HPTE determines work is required to eliminate imminent physical danger to the
public, or for other reasons of public safety requiring emergency response, then it may carry out
such work immediately and give notice of the same forthwith to Contractor and HPTE may
recover its reasonable costs from Contractor, provided that the work is not caused by CDOT,
HPTE or their respective employees, agents or contractors.

TOP

Page 269 of 309

EXHIBIT 1D
Installation Schedule
(Phase I and Phase II)
[To be inserted]
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EXHIBIT 1E
Description of Digital Signs, Including Minimum Design Specifications
Contractor shall construct all Digital Signs in compliance with the then-applicable laws, rules and
regulations governing outdoor advertising in Colorado. These legal requirements include, among
others:
•
•

Signs located in areas zoned for commercial or industrial uses by law prior to January 1,
1970, shall have a maximum area of 1200 square feet visible in any one direction of
travel, a maximum sign face height of 30 feet, and a maximum sign face length of 60 feet.
Signs located in areas zoned for commercial or industrial uses on or after January 1, 1970,
and located along non-interstate routes, shall be no larger than 150 square feet and be
located within one thousand feet of an industrial or commercial building.

These requirements, along with others, can be found in the Rules Governing Outdoor
Advertising in Colorado.
In addition, the Digital Signs shall comply with those requirements found in Rule 12.00, 2
CCR 601-3, titled “Off-Premise CEVMS Advertising Devices” or similar rules or law, as may be
amended from time to time. With regard to design, these requirements include, among others:
•
•
•
•
•

prohibitions of CEVMS being within 1,000 feet of other CEVMS;
the use of sufficient safeguards to prevent unauthorized access, use or hacking of CEVMS
and related technology, including infrastructure, hardware, software and networks, by
unauthorized users;
prohibition on the use of animated or moving parts;
prohibition on the use of any inter-active component or medium; and
the use of automatic dimming technology to ensure the CEVMS brightness level never
exceeds three tenths (0.3) Footcandles above ambient light.

These design specifications are subject to change through passage or adoption of law or rule or
grant of variance. Accordingly, all laws and rules described herein are subject to change through
amendment.
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EXHIBIT 1F
Digital Sign Sites
[To be inserted]
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EXHIBIT 2
List of Key Personnel and Schedule of Availability
[To be inserted]
Key Personnel:

Schedule of Availability:
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EXHIBIT 3
Contractor’s Advertising Policy

Contractor hereby agrees not to display the following categories of advertisements or other content on the
Signage, unless previously approved in writing by HPTE:
1. false, misleading, or deceptive;
2. libelous or defamatory;
3. promotes unlawful or illegal products, services or activities;
4. infringes on any copyright, trade or service mark, patent, trade secret or other intellectual property right of
any person or entity;
5. implies or declares an endorsement by CDOT or HPTE of any product, service or activity, except upon the
written consent of CDOT and/or HPTE, as applicable;
6. is obscene, pornographic, or sexually-explicit material, including, but not limited to, the depiction of sexually
explicit nudity, sexual conduct, or sexual excitement**;
7. promotes or depicts tobacco or tobacco-products, or their use, or advertises entities whose business is
substantially derived from the sale of tobacco or tobacco products;
8. promotes or depicts marijuana or marijuana-related products or services;
9. promotes or depicts alcoholic beverages or the use of alcoholic beverages if such advertisement or
promotional material is within a 500-foot radius of a school up through the level of high school, a house of
worship or a playground (other than a playground located adjacent to a linear park that is more than one mile in
length and is located within the public way);
10. advertises entities whose business is substantially derived from the sale of firearms;
11. supports or opposes a political message, or a public issue or cause;
12. advocates imminent lawlessness or violent action, or contains graphic depictions of violence; or
13. supports or opposes a religion or religious denomination, creed, tenet or belief, atheism or agnosticism, or
that contains a religious message, symbol or endorsement.
14. The following non-Colorado tourist destinations:
a.
Ski resorts
b.
Wine regions
c.
State parks
d.
Gambling destinations or casinos.
** The terms "sexually explicit nudity", "sexual conduct", and "sexual excitement" have the same meanings
herein as in C.R.S. §18-7-501 as such law may be amended, modified or supplemented. The term "obscene" has
the meaning set forth in C.R.S. §18-7-101(2) and as such law may be amended, modified or supplemented.
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EXHIBIT 4
Form of Disclosure Affidavit
[To be inserted]
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EXHIBIT 5
Form of Performance and Payment Bond

State of Colorado
Department of Transportation

PERFORMANCE AND PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, That we, Outfront/Branded Cities Colorado LLC of the County of Denver, in the State
of Colorado as Principal, and _____________________ of______________, in the State of ____________________ as surety, are
held
and
firmly
bound
unto
the
STATE
OF
COLORADO,
in
the
sum
of
________________________________________________THOUSAND DOLLARS AND ZERO CENTS ($__________.00), with
interest thereon at the rate of eight percent (8%) per annum until paid, in good and lawful money of the United States of America, for
the payment whereof, well and truly to be made, we bind ourselves, our and each of our heirs, administrators, executors, successors
and assigns, jointly and severally, firmly by these presents.
The condition of the obligation is that the Principal and the State of Colorado Department of Transportation acting by and through the
High Performance Transportation Enterprise, a government owned business and a division of the Colorado Department of
Transportation, have entered into that certain contract, dated
(the “Contract”) for the
design, manufacturing, assembly, engineering, procurement, installation, construction, programming, marketing, maintenance,
operation, removal and dismantlement of a coordinated state-wide digital sign program and network on properties owned by the
Colorado Department of Transportation, including public service messaging and emergency communications services (the “Digital
Sign Network”), at no cost to HPTE, in exchange for Principal placing advertising on and sharing in certain revenues from such
Digital Sign Network, in accordance with the terms of the Contract and all other applicable Laws (as defined in the Contract). T his
Per for mance and Payment Bo nd is b eing issued subject to the ter ms of Sectio n 3.16 o f the Co ntr act and
co ver s the total d esign, manufactur ing, assemb ly, engineering, pro cur ement, co nstr uctio n co sts and p ayment
o f the Per centage Rent for the appro ved Digital Sign( s) lo cated at ____ ___ ______ __ in ____ _____ __ Co unt y
in the State o f Co lor ado ( the “App ro ved Digital Sign( s) ”) .
NOW THEREFORE, if the said Principal shall at all times duly and faithfully discharge its, his or their duties under the Contract to
construct the Approved Digital Sign(s) covered hereunder and shall duly and faithfully perform such construction thereof, and shall
and will indemnify and save harmless the State of Colorado, and all persons as provided by the Statutes of the State of Colorado, from
any and all direct damages or loss which the said State of Colorado or any persons as provided by the Statutes of the State of Colorado
may or shall suffer by reason of the uncured default of the Principal or anyone acting for him as sub-contractor or otherwise in the
construction of the Approved Digital Sign(s) under the Contract, or by reason of any failure on the part of said Principal, his agents,
servants or employees, his sub-contractor or sub-contractors, or any of them, in the construction of the Approved Digital Sign(s) under
said Contract or any portion therefor, or by the uncured default of the Contractor to make all Percentage Rent payments as required
under the Contract, or by these presents shall become void, otherwise to be and remain in full force and effect.
THE STATE OF COLORADO shall be under no obligation, except as expressly provided by statute, to withhold any sums due the
said Principal under the terms of the Contract, or to protect in any other way the surety or sureties, claimants or others.
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No representation or statement of the Principal made to the surety or sureties in application for this Performance and Payment Bond,
or otherwise, shall be read into or be a part of this Performance and Payment Bond or binding in any way on the obligee herein.
No assignment by Principal to surety of the proceeds of such Contract shall be binding, except as to any net surplus after paying all
claims chargeable by law or by said Contract, against the proceeds thereof.
No extension of time of performance under said Contract or delay in the completion of the work thereunder shall invalidate this bond
or release the liability of the surety thereunder.
This Performance and Payment Bond shall not be deemed valid until it shall have been approved by the Controller of the State of
Colorado, or such assistant as he may designate.
IN WITNESS WHEREOF, We have hereunto set our hands and seals at

the day and date above

written.
Contractor: _______________________(Contractor Name)
Sign Name:
ATTEST:

Type Name:
Surety Co.:
Address:

_____________________

Bonding Agent: _____________________

(Title)
Sign Name:
Type Name:
Address:

____________________________
____________________________
____________________________

Approved by the STATE OF COLORADO, Department of Transportation, This __________ day of ______________________,
A.D. _____.
By
_________________________________________________________________
Joshua Laipply, P.E., Chief Engineer, Department of Transportation
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SUBLEASE

BETWEEN

THE HIGH PERFORMANCE TRANSPORTATION ENTERPRISE,
a government owned business and a division of the Colorado Department of Transportation,
as “SUBLANDLORD”

AND

OUTFRONT/BRANDED CITIES COLORADO, LLC,
a Delaware limited liability company,
as “SUBTENANT”

TOP

Page 278 of 309

THIS SUBLEASE AGREEMENT (this “Sublease”) is made this ___ day of _________________ 201_ (the
“Effective Date”), by and between THE HIGH PERFORMANCE TRANSPORTATION ENTERPRISE, a government
owned business and a division of the Colorado Department of Transportation, (“Sublandlord”), and
OUTFRONT/BRANDED CITIES COLORADO, LLC, a Delaware limited liability company (“Subtenant”), as
acknowledged by the COLORADO DEPARTMENT OF TRANSPORTATION (“Owner”).
RECITALS
WHEREAS, Owner possesses all of the rights, title, and interest in and to certain real property in the State of
Colorado which are described in Exhibit “A” attached hereto and made a part hereof [DETAIL THE EXTENT OF SUCH
CDOT RIGHTS IN EXHIBIT “A”] (the “Property”);
WHEREAS, pursuant to that certain Coordinated Digital Sign Program Agreement (the “Agreement”) by and
between Sublandlord and Subtenant, as acknowledged by Owner, on or about [_____________], Owner, Sublandlord, and
Subtenant mutually agreed that Subtenant shall possess the exclusive right to design, manufacture, assemble, engineer,
procure, erect, install, construct, place, program, market, maintain, operate, service, refurbish or replace (as applicable), and
remove (the above-grade portions) the Digital Sign on the Property;
WHEREAS, pursuant to the Agreement, Owner and Sublandlord entered into a [lease] dated [______________] in
connection with the Subleased Premises, a copy of which is attached hereto as Exhibit “B” and made a part hereof (the
“Lease”); and
WHEREAS, pursuant to the Agreement, Sublandlord and Subtenant desire to enter into this Sublease in connection
with the Property.
AGREEMENT
NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Sublandlord and Subtenant hereby
agree as follows:
1.

The recitals set forth above and the terms of the Agreement are hereby incorporated herein by this reference. All
capitalized terms not defined herein shall have the meanings ascribed to them in the Agreement.

2.

Sublandlord hereby subleases and grants exclusively to Subtenant the exclusive use of the Subleased Premises (with
free [limited] access over and across the [same] or [the areas identified in Exhibit B attached hereto and incorporated
herein]) for the purpose of designing, manufacturing, assembling, engineering, procuring, erecting, installing,
constructing, placing, programming, marketing, maintaining, operating, servicing, refurbishing or replacing (as
applicable), and removing [___(__)] [single/double-faced] digital sign(s), including supporting structures,
illumination facilities and connections, back-up panels, service ladders and other appurtenances and ancillary
equipment (collectively, inclusive of such sign(s), the “Digital Sign”). Sublandlord hereby grants to Subtenant the
exclusive right during the Term (as defined below) to sell and place advertising on the Digital Sign subject to the
Agreement. If any keys, access cards or other access devices are required in order to access the Property,
Sublandlord will provide them to Subtenant upon the execution of this Sublease [or upon __________________].
Sublandlord may require that, absent exigent circumstances, persons using such keys, access cards and/or other
access devices submit to and pass a background check before accessing the Property. Subtenant must comply with
the access and notice (absent exigent circumstances) requirements under Section 4.3(d) of the Agreement to enter
the Property for any purposes described in this Sublease. (Access will be negotiated on a site-specific basis. Key
cards may be issued, there will need to be a contact person for CDOT listed, background checks may be required.)

3.

For the purposes of this Sublease, the “Subleased Premises” shall consist of the area where the supporting structure
of the Digital Sign [is/are] affixed to the Property, together with the surrounding area and the airspace above the
same, as more particularly described on Exhibit “C” attached hereto and made a part hereof.

4.

Sublandlord grants to Subtenant and/or its agents and contractors the right to vehicular and pedestrian ingress and
egress to and from the Digital Sign over and across the Property and any other property leased or controlled by
Sublandlord for (i) all purposes reasonably necessary for the erection, installation, construction, placement,
programming, maintenance, operation, servicing, refurbishment or replacement (as applicable), and removal of the
Digital Sign , (ii) providing or establishing electrical power to the Digital Sign at Subtenant’s sole expense, and (iii)
the placement of incidental and ancillary equipment thereon.

TOP5.

The term of this Sublease shall commence on the Effective Date hereof and automatically expire on the expiration or
earlier termination of the Agreement in accordance with the terms set forth therein, or the earlier termination of this
Sublease in accordance with the terms set forth herein (the “Term”) commencing on the first day of the calendar
month immediately following the date on which construction of the Digital Sign is completed (the
“Commencement Date”). Each full, consecutive twelve (12) month period of the Term commencing on the
Commencement Date and on each anniversary thereof is hereinafter referred to as a “Sublease Year”. The
Commencement Date shall be mutually agreed upon (in writing or via email) by the parties promptly following the
occurrence thereof; provided that the failure by either party, or both parties, to agree upon the Commencement Date
shall not in any way or manner affect the rights or obligations of either party hereunder. In the event a Legal
Challenge occurs in connection with the rights awarded to Subtenant hereunder and/or under the Agreement (a)
during the installation phase, the Subtenant may elect to defer the further installation of the Digital Sign until such
Legal Challenge is resolved and such installation may resume, or (b) after such installation phase and the Legal
Challenge enjoins the further operation of the Digital Sign, then the Term of this Sublease shall be ratably extended
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based on the length of any such deferral or injunction. In either such event, any other impacted dates for
performance shall be adjusted accordingly and the parties shall execute an amendment to this Sublease to
memorialize such adjusted dates.
6.

Subtenant shall pay to Sublandlord an amount equal to forty percent (40%) of Gross Revenues (the “Percentage
Rent”), subject to Section 4.8 of the Agreement with respect to any applicable removal costs in connection with the
Digital Sign. “Gross Revenues” shall mean all revenues actually received by Contractor from the sale of
advertising on the Digital Sign (whether marketed directly by Contractor, or through an advertising agency or a
media buyer), less (i) any commercially reasonable advertising commissions paid by Contractor to third parties that
are not employees or Affiliates of Contractor, not to exceed 16.67%, and (ii) the repayment to Contractor of the
Capitalized Costs in connection with the Digital Sign, straight-line amortized over a period of seven (7) years
beginning on the Commencement Date. Notwithstanding the foregoing, prior to completion of construction of the
Digital Sign and during the entire period in which no advertising copy is displayed on the Digital Sign by Subtenant,
the Percentage Rent shall be Ten Dollars ($10.00), together with a mutually agreed upon (via email or in writing)
charge for the fair market rental value of the actual ground space upon which the Digital Sign will be located
(which, the Parties hereby acknowledge, is not expected to exceed Twenty Dollars ($20.00) per month). Following
the completion of construction of the Digital Sign, all such amounts paid under the immediately preceding sentence
shall be credited back to Subtenant (reducing the amount of the Percentage Rent). Payment of Percentage Rent shall
be limited to one (1) check per payment payable to no more than two (2) payees. The Percentage Rent which is due
and payable by Subtenant to Sublandlord under this Section 6 shall be in lieu of, and not in addition to, any
“Percentage Rent” referenced under Section 6.1 of the Agreement.

7.

Sublandlord warrants that: (i) Sublandlord is a tenant of the Property pursuant to the Lease, which is and shall
remain good and valid at all times during the entire Term; (ii) the Lease will continue for the entire Term; (iii)
Sublandlord has obtained all necessary consents from Owner and anyone else needed for Sublandlord and Subtenant
to enter into this Sublease; (iv) this Sublease does not conflict with any of the terms of the Agreement or the Lease;
(v) Sublandlord will pay all rent and any other amounts under the Lease in a timely manner and take all necessary
actions to ensure that such Lease and this Sublease are and remain in full force and effect during the entire Term;
(vi) Sublandlord has legal use of the Subleased Premises; and (vii) Sublandlord has full authority to execute this
Sublease and to grant Subtenant all of the rights contained herein.

8.

Sublandlord and Subtenant shall have the right to make any necessary applications with, and obtain permits from,
governmental bodies for the erection, installation, construction, placement, maintenance, operation, servicing,
refurbishment or replacement (as applicable), and removal of the Digital Sign (collectively, the “Permits”).
Sublandlord shall sign any documentation required with respect to obtaining such Permits, provided that
Sublandlord shall incur no third party costs or expenses in connection therewith.

9.

Subtenant shall, at its own expense, provide and keep in force all insurance as required under the Agreement.

10. This agreement is a Sublease (not a license). The Digital Sign on the Subleased Premises, and all sign(s),
structure(s), imprints, improvements and appurtenances thereto placed on the Subleased Premises hereafter by or for
Subtenant, its agent or predecessor and any and all Permits related thereto shall at all times remain the property of
Subtenant. Subtenant shall remove the Digital Sign within one hundred eighty (180) days following the expiration
or earlier termination hereunder of this Sublease (the “Removal Date”). When Subtenant removes the Digital Sign
it shall completely remove the above grade portions of said Digital Sign and return the location to the condition it
existed prior to installation of the Digital Sign. Notwithstanding the immediately preceding sentence, in the event of
an earlier termination hereunder of this Sublease by HPTE pursuant to Section 12.7 of the Agreement, if the
continued presence of the Digital Sign on the Property would impair or prevent the development or redevelopment
of such Property by Owner, as evidenced by plans (copies of which have been delivered by Sublandlord to
Subtenant via email or in writing), then upon not less than one hundred eighty (180) days’ prior notice from
Sublandlord, Subtenant shall remove all of any subsurface infrastructure thereof (including, without limitation, any
spread footings), provided that (i) Subtenant determines in its reasonable discretion that such removal is not likely to
damage, compromise, or disturb any subsurface utility lines, improvements or items not associated with the Digital
Sign and/or compromise the stability of any above-grade fixtures and/or elements on the Property; and (ii) all
reasonably documented costs and expenses incurred by Subtenant in connection with such removal are reimbursed
to Subtenant out of Gross Revenues (prior to the payment of Percentage Rent under Section 6 above). The future
existence of below grade improvements shall not constitute continued occupancy of the Subleased Premises by
Subtenant. If upon the expiration or earlier termination hereunder of the Term, the parties hereto are engaged in
good faith negotiation of the terms of a renewal sublease, then Subtenant shall not be obligated to remove the Digital
Sign from the Subleased Premises until thirty (30) days after the receipt of written notice from Sublandlord
expressly stating that Sublandlord does not desire to continue such renewal negotiation. Neither Owner, Sublandlord
nor anyone claiming by, through or under Owner or Sublandlord, shall acquire any rights in and to the software,
technology or other intellectual property that is owned or licensed by Subtenant and used in connection with the
Digital Sign.

TOP

11. In the event that all or any part of the Property is acquired or sought to be acquired by or for the benefit of any entity
having or delegated the power of eminent domain, Subtenant shall, at its election and in its sole discretion, be
entitled to: (i) contest the acquisition and defend against the taking of Subtenant’s interest in the Property; (ii)
reconstruct the Digital Sign on any portion of the Property not being acquired, as reasonably approved by
Sublandlord; and (iii) recover damages to and compensation for the fair market value of its leasehold and Digital
Sign taken or impacted by the acquisition. No termination right set forth anywhere in this Sublease may be exercised
by Sublandlord if the Property or any portion thereof is taken or threatened to be taken by eminent domain, or if the
Subleased Premises is conveyed or to be conveyed to or for the benefit of any entity having the power of eminent

Page 280 of 309

domain.
12. In the event that, in Subtenant's sole opinion; (a) Subtenant is unable to secure or maintain any required Permits
from any appropriate governmental authority; (b) federal, state or local statute, ordinance regulation or other
governmental action precludes or materially limits use of the Subleased Premises for outdoor advertising purposes;
(c) the Digital Sign on the Subleased Premises become entirely or partially obstructed, impaired, or destroyed,
including, without limitation, any obstruction by an object or vegetation on any neighboring property; (d) there
occurs a diversion of traffic from, or a change in the direction of, traffic past the Digital Sign; (e) Subtenant is
prevented from maintaining electrical power to the Subleased Premises or illuminating the Digital Sign; (f) the
continued maintenance/operation of the Digital Sign is impractical or uneconomical due to engineering,
architectural, construction or maintenance circumstances which will require structural improvements to the Property;
(g) maintenance Digital Sign will be hampered or made unsafe due to conditions caused by nearby properties, land
uses, or utilities, then Subtenant shall, at its option, have the right to terminate this Sublease upon thirty (30) days’
notice in writing to Sublandlord.
13. On or after the 1st day of Sublease Year 6, Sublandlord shall have the right, upon not less than sixty (60) days’ prior
written notice to Subtenant, (i) to terminate this Agreement together with this Sublease and all other existing
subleases between Sublandlord and Subtenant if Owner determines, in writing to Sublandlord (a copy of which shall
be delivered by Sublandlord to Subtenant), that the Agreement ceases to further the public interest of the State of
Colorado with respect to all of the properties which are subject to subleases between Sublandlord and Subtenant, or
(ii) to terminate this Sublease if the Digital Sign is preventing or materially impairing use of the Property for
highway purposes, as determined in writing by Owner to Sublandlord (a copy of which shall be delivered by
Sublandlord to Subtenant). Notwithstanding the immediately preceding sentence, in the event of any such
termination of this Sublease by Sublandlord, as a condition precedent to the effectiveness of such termination,
Sublandlord shall concurrently deliver to Subtenant, a refund of the then-unamortized Capitalized Costs for the
Digital Sign hereunder.
14. Subtenant agrees to pay all utility costs used in conjunction with the Digital Sign.
15. It is the understanding of the parties that visibility of the Digital Sign to the traveling public is the essence of this
Sublease. Sublandlord shall not cause nor permit Subtenant's Digital Sign to be obscured from visibility to the
traveling public. Sublandlord grants Subtenant the rights to trim, cut, or remove brush, trees, shrubs, or any
vegetation or remove any obstructions of any kind on the Property, or any other property leased or controlled by
Sublandlord, which limit the visibility of the Digital Sign. Sublandlord shall cause Owner to comply with the
following under the Lease [Note to HPTE: these CDOT requirements need to be incorporated into the Lease]: (i)
Owner shall not to cause or permit visibility of all or any portion of the Digital Sign to the traveling public to be
obstructed or obscured, and (ii) Owner shall, as soon as reasonably practicable, trim, cut, or remove brush, trees,
shrubs, or any vegetation and remove any other obstructions of any kind on the Property or any other real property
leased or controlled by Owner which limit the visibility of the Digital Sign. Further, in the event that Owner does
not comply with such obligation under (ii) of the immediately preceding sentence, without limiting Subtenant’s
other rights and remedies hereunder or under the Agreement, Subtenant may complete the applicable work
thereunder. The costs to trim, cut, or remove brush, trees, shrubs, or any vegetation, whether performed by Owner
(for its reasonable third party costs) or Subtenant in accordance with this Section 15 above shall be borne by
Subtenant. Sublandlord shall not do anything to be done to the Subleased Premises which will in any way interfere
with Subtenant’s use thereof.
16. Sublandlord warrants that if Subtenant shall pay the Percentage Rent provided for herein, Subtenant shall and may
peaceably and quietly have, hold and enjoy use of the Subleased Premises during the Term. To this end, if at any
time during the Term, Sublandlord fails to pay any lien or encumbrance affecting the Subleased Premises, including
any past due real estate taxes, interest, penalties or rent due to Owner, and after receipt of Subtenant's written request
to Sublandlord to pay said sums, Sublandlord fails to make such payment, Subtenant shall have the right, but not the
obligation, to pay such amounts or any portion thereof. Subtenant may deduct any such payments and any
additional related expenses including reasonable attorneys’ fees, with interest thereon at the interest rate applicable
to judgments under state law per annum from the date of payment, from the next succeeding installment(s) of rent
until Subtenant has been fully reimbursed for such payments, interests and fees.
17. All Percentage Rent to be paid to Sublandlord pursuant to this Sublease and all notices to either of the party hereto
shall be forwarded to the respective party at the address noted below such party’s signature, or such other address set
forth in a written notice by such party. Percentage Rent payments shall be deemed received by Sublandlord upon
deposit by Subtenant with the United States Postal Service. In the event that Sublandlord shall send to Subtenant
written notice requesting that Percentage Rent be forwarded to an address other than that listed below Sublandlord’s
signature, such new forwarding address shall not be effective until forty-five (45) days after Subtenant’s receipt of
such notice from Sublandlord.

TOP

18. This Sublease may not be modified except in writing and signed by Sublandlord and an authorized signatory of
Subtenant.
19. This Sublease shall be binding upon heirs, executors, personal representatives, successors and assigns for the parties
hereto and Sublandlord agrees to notify Subtenant of any change of (i) ownership of the Property or the Subleased
Premises, or (ii) Sublandlord's mailing address within seven (7) days of such change. Sublandlord shall not assign its
interest under this Sublease or any part thereof except to a party who purchases the underlying fee title to the
Property. Notwithstanding anything to the contrary contained herein, all of Sublandlord’s right, title and
interest in and to this Sublease shall be automatically assigned to Owner and Owner shall assume all
obligations of the Sublandlord under the Sublease upon expiration or termination of Sublandlord’s interest in
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and to the Property and in such event, all future Percentage Rent payments shall be made directly to Owner.
Subtenant’s obligation to direct future Percentage Rent payments to the Owner shall commence ten (10) business
days after receipt of written notice from Owner, sent by certified or registered mail or by overnight courier,
confirming the expiration or termination of Sublandlord’s interest in and to the Property, which shall be delivered by
certified or registered mail or by overnight courier. Subtenant shall not assign its interest under this Sublease or any
part thereof without the prior written consent of Sublandlord, which consent shall not be unreasonably withheld,
conditioned or delayed; provided, however, Sublandlord’s consent shall not be required in connection with an
assignment of this Sublease to an entity that controls, is controlled by, or is under common control with, Subtenant,
to a party who purchases title to the subject Digital Sign, or to an entity that merges with Subtenant and becomes the
surviving entity following such merger. Upon any permitted assignment under this Section, and further upon the
assignor party delivering to the other party a fully-executed assignment and assumption agreement by the assignee
whereby the assignee expressly assumes all of the assignor party’s rights, duties, obligations responsibilities, and
liabilities under this Agreement, the assignor party shall be fully and finally released from any of its duties,
obligations, responsibilities, and liabilities under this Agreement accruing from and after the effective date of such
assignment.
20. Subtenant, with the approval of Sublandlord, which approval shall not be unreasonably conditioned, delayed or
withheld, may add any ancillary use to the Digital Sign, including but not limited to routing necessary underground
lines and telecommunications devices.
21. Within twenty (20) days after written request therefor by Sublandlord or Subtenant, the other party agrees as
directed in such request to execute an estoppel certificate, binding upon such other party, certifying (a) that this
Sublease is unmodified and in full force and effect (or if there have been modifications, a description of such
modifications and that this Sublease as modified is in full force and effect), (b) the dates to which Percentage Rent
has been paid, (c) that Subtenant is in the possession of the Premises if that is the case, (d) that, to such other party’s
actual knowledge, the requesting party is not in default under this Sublease, or, if such other party believes that the
requesting party is in default, the nature thereof in detail, and (e) that, to such other party’s actual knowledge, the
requesting party has no offsets or defenses to the performance of its obligations under this Sublease (or if such other
party believes there are any offsets or defenses, a full and complete explanation thereof).
22. In the event that either party is in default under the terms of this Sublease, the non-defaulting party shall deliver
written notice to the defaulting party, and said party may cure such failure within fourteen (14) days of receipt of
such notice provided that for any non-monetary default, if a cure cannot reasonably be effected in fourteen (14)
days, the defaulting party may continue such cure past fourteen (14) days from notice provided it commences such
cure within fourteen (14) days from notice and thereafter diligently pursues such cure to completion. In the event
that the non-defaulting party fails to cure such breach within the cure period set forth herein, then in addition to all
other rights and remedies at law and in equity, the non-defaulting party shall have the right to terminate this
Sublease. In addition, if Sublandlord shall fail to perform its obligations under this Sublease following notice and
the expiration of the cure period described above, Subtenant shall have the right but not the obligation to perform
such obligations and to deduct from the next payments of rent due under this Sublease Subtenant’s actual,
reasonable out-of-pocket costs incurred by Subtenant in performing such obligations.
23. Concurrently with the execution of this Sublease, or at any other time upon request of the other, Sublandlord and
Subtenant shall execute, acknowledge and deliver to the other a short form memorandum of this Sublease for
recording purposes. The Party requesting recordation shall be responsible for payment of any fees or taxes
applicable thereto.
24. The parties hereto have each carefully reviewed this Sublease and have agreed to each term set forth herein. No
ambiguity is presumed to be construed against either party.
25. This Sublease shall be construed in accordance with the laws of the State of Colorado, without giving effect to
conflict of laws principles. Any disputes under this Sublease shall be litigated in the local or federal courts located,
and the parties hereby consent to personal jurisdiction and venue, in the County of Denver, Colorado. Each of
Sublandlord and Subtenant hereby waive trial by jury in any action, proceeding or counterclaim brought by either
against the other, upon any matters whatsoever arising out of or in any way connected with this Sublease,
Subtenant’s use or occupancy of the Premises, and any claim of injury or damage related to Subtenant’s demise, use
or occupancy of the Premises.
26. If any clause or provision of this Sublease is illegal, invalid or unenforceable under present or future Laws effective
during the term of this Sublease, then and in that event, it is the intention of the parties hereto that the remainder of
this Sublease shall not be affected thereby; and it is also the intention of the parties to this Sublease that in lieu of
each clause or provision of this Sublease that is illegal, invalid or unenforceable, there shall be added as a part of this
Sublease a legal, valid and enforceable clause or provision as similar in terms to such illegal, invalid or
unenforceable clause or provision as may be possible.
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27. No amendment or modification of this Sublease shall be valid or binding unless expressed in writing and executed
by Sublandlord and Subtenant.
28. Each of Sublandlord and Subtenant represent to the other that the individuals executing this Sublease on behalf of
such party has full power and authority to enter into, execute and deliver this Sublease and that no further action,
consents or approvals are required as a condition to such party’s performance of its obligations under this Sublease.
29. Subtenant agrees to defend, indemnify and hold harmless the Sublandlord and Owner and any employees, agents,
contractors, and officials of the Sublandlord and Owner against any and all damages, claims, liability, loss, fines, or
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expenses, including attorneys’ fees and litigation costs arising out of the presence, disposal, release or clean-up of
Hazardous Materials on, over or under the Property subject to this Sublease, if such Hazardous Materials were
brought onto the Property by Subtenant or its employees, agents or contractors. The Subtenant shall also be
responsible for all damages, claims and liability to the soil, water, vegetation, buildings or personal property located
thereon as well as any personal injury or property damage caused by the Hazardous Materials the Subtenant or its
employees, agents, contractors or official have brought onto the Property. “Hazardous Materials” shall mean those
materials, substances, wastes, pollutants or contaminants which are deemed to be hazardous, toxic or radioactive
including those substances which are defined as “hazardous substances,” “hazardous materials,” “hazardous
wastes,” (1) in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. § 9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. (2) in the
Hazardous Materials Transportation Act 49 U.S.C. § 1801 et seq.; (3) in any other federal, state or local
governmental statutes, laws, codes, ordinances, rules and regulations; and (4) by common law decision, including
asbestos and polychlorinated biphenyls.
30. The waivers of claims or rights, the releases and the obligations of Sublandlord and Subtenant under this Sublease to
indemnify, protect, defend and hold harmless any parties shall survive the expiration or termination of this Sublease,
and so shall all other obligations or agreements which by their terms survive expiration or termination of this
Sublease.
31. In the event of a conflict between the terms and conditions of this Sublease and the terms and conditions of the
Agreement, the terms and conditions of this Sublease shall govern.
[SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have executed this Sublease as of the day and year first above written.
FOR Sublandlord:

FOR Subtenant:

BY:

BY:

Title

Title

DATE:

DATE:

Acknowledged by:

OWNER: Colorado Department of Transportation
BY:

Title
DATE:

EXECUTED by the OWNER in the presence of

Who is hereby requested to sign as witness.
EXECUTED by the OWNER in the presence of

Who is hereby requested to sign as witness.

SUBLANDLORD’S MAILING ADDRESS:

SUBTENANT’S MAILING ADDRESS:

Street Address
Street Address
City
City
State

Zip
State

Telephone Number

Zip

Fax Number
Telephone Number

Fax Number
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EXHIBIT “A”
Legal Description of the Property
[Insert]
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EXHIBIT “B”
Copy of the Lease
[See Attached]
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EXHIBIT “C”
Depiction of the Subleased Premises
[See Attached]
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SUBLANDLORD ACKNOWLEDGEMENT
STATE OF
COUNTY OF

)
)ss
)

this
____
day
of
______________________,
20____,
before
me,
On
________________________________________, a Notary Public in and for said State, personally
appeared ______________________________________________ who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of Colorado that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

____________________________________
Owner ACKNOWLEDGEMENT
STATE OF
COUNTY OF

)
)ss
)

On
this
____
day
of
______________________,
20____,
before
me,
________________________________________, a Notary Public in and for said State, personally
appeared ______________________________________________ who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of Colorado that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

____________________________________
Subtenant ACKNOWLEDGEMENT

STATE OF
COUNTY OF

TOP
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On
this
____
day
of
______________________,
20____,
before
me,
________________________________________, a Notary Public in and for said State, personally
appeared ______________________________________________ who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of Colorado that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

____________________________________
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BRANDED CITIES DIGITAL NETWORK PROPOSAL
FREQUENTLY ASKED QUESTIONS
What was the procurement process for this opportunity?
The opportunity was first presented as a way to generate revenue through a sole source
provider. Once it was clarified by the HPTE that the opportunity would need to go through a
public process, it went through separate RFI, RFQ and RFP processes over a period of several
years. After Branded Cities was selected by the HPTE through each such process, the contract
was negotiated with HPTE, with the advice of its counsel through the Colorado Attorney
General’s office.
Are the proposed digital displays going to show moving or flashing copy?
No, all copy will remain static for a minimum of 8 seconds before instantly changing to the next
static image.
Are the proposed digital network displays safe?
In prior circumstances around the country and state, FHWA and CDOT have found digital
displays to be safe. In this proposal, the dwell time, or the amount of time a display is required
to remain static, is double what is currently allowed by both the FHWA and CDOT.
Does the Consortium have measures in place to turn off the displays if one, or all, of the
displays is hacked?
Yes, we have the ability to remotely turn any or all of the screens dark if anyone were to hack
into our system. In addition, we have fire walls in place and monitor each display remotely
through a network of webcams.
How can CDOT ensure appropriateness of the content displayed on the network?
The contract contains a list of specific restrictions on content, developed as result of legal
analysis by both the state and Branded Cities’ counsel, and designed to provide maximum
control within the defensible constitutional framework of the First Amendment. The complete list
may be found at Exhibit 3 to the contract, and includes prohibitions on the advertising of
unlawful or illegal products and services, political advertising, firearms or religious messaging.

TOP

Page 290 of 309

Resolution # TC-18-X-X
Acknowledging Program Agreement between the Colorado High Performance Transportation
Enterprise and Branded Cities, Outfront Media, LLC, and Panasonic Corporation North America
Approved by the Transportation Commission on ________________

WHEREAS, the Colorado Department of Transportation (“CDOT”) is an executive
department of the State of Colorado (“State”); and
WHEREAS, pursuant to §43-1-106(8)(a) and (j), C.R.S., the Colorado Transportation
Commission (“Commission”) is charged with formulating general policy with respect to the
management, construction, and maintenance of public highways and other transportation
systems in the state and to do all other things necessary and appropriate in the construction,
improvement, and maintenance of the state highway and transportation systems; and
WHEREAS, the General Assembly created the Colorado High Performance Transportation
Enterprise (“HPTE”) pursuant to §43-4-806, C.R.S., as a government-owned business within
CDOT with the business purpose to aggressively pursue innovative means of more efficiently
financing important surface transportation projects that will improve the safety, capacity, and
accessibility of the surface transportation system and such innovative means of financing
projects include, but are not limited to, public-private partnerships; and
WHEREAS, to further its business purpose, HPTE issued a Request for Information (“RFI”)
for revenue generating opportunities on CDOT-owned property and received more than ten
responses; and
WHEREAS, following the RFI process, and to further its business purpose, HPTE issued a
Request for Proposals for network Based Revenue Generating Opportunities on CDOTowned Property (“RFP”); and
WHEREAS, in response to the RFP, HPTE received one proposal which was from a
consortium of Branded Cities, Outfront Media, LLC, and Panasonic Corporation North
America (the “Consortium) in which the Consortium proposed to build a digital
communication sign network (“DCSN project”) on CDOT-owned properties; and
WHEREAS, revenues generated by HPTE from the DSCN will be reinvested into the
State’s surface transportation system and will also free up available funds to be used for the
State’s surface transportation purposes; and
WHEREAS, pursuant to §43-1-210, CDOT has the authority to dispose of property owned
by CDOT, or any portion therein, and has the legal ability to use CDOT-owned property for
the DCSN project; and
WHEREAS, the Commission supports the business purpose of HPTE and supports efforts to
develop innovate financing sources to improve the State’s transportation system; and
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WHEREAS, the Commission has reviewed the draft Program Agreement between HPTE
and the Consortium for the DCSN project and the accompanying sublease between HPTE
and the Consortium (collectively the “Program Agreement”), and believes that the Program
Agreement contains an appropriate process that will allow CDOT to determine whether it
wants to lease a particular parcel of land to HPTE and contains the requirement that the
Consortium obtain legal outdoor advertising permit(s).
NOW, THEREFORE, BE RESOLVED, the Transportation Commission acknowledges the
Program Agreement between HPTE and the Consortium.
NOW, THEREFORE, BE IT FURTHER RESOLVED, the Transportation Commission
authorizes CDOT to lease CDOT-owned property to HPTE for the purposes outlined in the
Program Agreement.

By
Herman Stockinger, Secretary
Transportation Commission of Colorado
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Bridge Enterprise Board
Regular Meeting Minutes
November 16, 2017
Chairwoman Zink convened the meeting at 12:10 pm.
PRESENT WERE: Sidny Zink, Chair, District 8
Shannon Gifford, Vice-Chair District 1 Ed
Peterson, District 2
Karen Stuart, District 4
Kathy Gilliland, District 5
Kathy Connell, District 6
Kathy Hall, District 7
William Thiebaut, District 10 Steven
Hofmeister, District 11
EXCUSED: Luella D’Angelo, District 3
Rocky Scott, District 9
ALSO PRESENT: Michael Lewis, Deputy Executive Director
Josh Laipply, Chief Engineer
Debra Perkins-Smith, Director of Transportation Development Amy
Ford, Public Relations Director
Herman Stockinger, Government Relations Director
Paul Jesaitis, Region 1 Transportation Director
Dave Eller, Region 3 Transportation Director
Jane Fisher, Director of Program Management
David Spector, HPTE Director
Mark Imhoff, Director of Transit and Rail
John Cater, FHWA Division Administrator
Tony DeVito, Central 70 Project Director
Kathy Young, Chief Transportation Counsel
AND: Other staff members, organization representatives, and the
public
An electronic recording of the meeting was made and filed with supporting documents
in the Transportation Commission office.
Audience Participation
Director Zink stated that no members of the audience wished to address the Board of
Directors.
Consent agenda
Chairwoman Zink entertained a motion to approve the Consent Agenda. Director
Connell moved to approve the resolution, and Vice Chair Gifford seconded the motion.
Upon vote of the Board the resolution passed unanimously.
Resolution #BE-17-11-1
Chairwoman Zink entertained a motion to approve the resolution to approve the
Central 70 Interagency Agreement. Director Hall moved to approve the resolution, and
TOPDirector Peterson seconded the motion. Upon vote of the BoardPage
the resolution
passed
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unanimously.

https://www.codot.gov/about/transportation-commission/approvedresolutions/2017-resolutions/november-2017/resolution-be-17-11-1-c70-iaa.pdf
Resolution #BE-17-11-2
Chairwoman Zink entertained a motion to approve the resolution to approve the
Central 70 Project Agreement. Director Hall moved to approve the resolution, and
Director Peterson seconded the motion. Upon vote of the Board the resolution passed
unanimously.
https://www.codot.gov/about/transportation-commission/approvedresolutions/2017-resolutions/november-2017/resolution-be-17-11-1-c70-iaa.pdf
5th Budget Supplement BE#17-11-4
Chairwoman Zink entertained a motion to approve the resolution to approve the 5th
Budget Supplement. Director Hall moved to approve the resolution, and Director
Peterson seconded the motion. Upon vote of the Board the resolution passed
unanimously.
https://www.codot.gov/about/transportation-commission/approved-resolutions/2017resolutions/november-2017/resolution-be-17-11-4-5th-budget-supplement.pdf

Resolution #BE-17-11-5
Approval of Regular Meeting Minutes for October 19, 2017.
No actual resolution is created for consent items/minutes.
Quarterly update
The Chief Engineer reported that four more bridges were advanced just now and last
month several more were advanced. Bridge enterprise has some financial certainty now
that they approved Central 70 project.
K01c was completed and upon inspection of the steel bridge determined that it is not in
good shape. People living in R3 had to drive into Moab, UT to get groceries while the
bridge was out until a temporary bridge was put in place. The repairs are finally
completed and the bridge is now open.
STAC clarification: the I-70 viaduct accounts for 60% of poor bridge deck area in the
state.
There are currently 3000 bridges on the National Highway System (NHS) and
approximately 6000 off NHS. There is a budget for these bridges that CDOT controls via
other group. How this operates can be discussed at another time if need be.
Chairwoman Zink adjourned the meeting at 1:17 pm.
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Bridge Enterprise Meeting Minutes
December 5, 2017
Chairwoman Sidny Zink convened the meeting at 4:00 p.m.
PRESENT WERE:

VIA PHONE:

ALSO PRESENT:

Sidny Zink, Chair, District 8
Shannon Gifford, Vice-Chair District 1
Ed Peterson, District 2
Karen Stuart, District 4
Kathy Gilliland, District 5
Kathy Hall, District 7
Rocky Scott, District 9
William Thiebaut, District 10
Luella D’Angelo, District 3
Kathy Connell, District 6
Steven Hofmeister, District 11
Michael Lewis, Deputy Executive Director
Josh Laipply, Chief Engineer
Debra Perkins-Smith, Director of Transportation Development
Amy Ford, Public Relations Director
Herman Stockinger, Government Relations Director
Paul Jesaitis, Region 1 Transportation Director
Karen Rowe, Region 2 Transportation Director
Kathy Young, Chief Transportation Counsel
David Spector, HPTE Director
Mark Imhoff, Director of Transit and Rail
Tony DeVito, Central 70 Project Director
Kathy Young, Chief Transportation Counsel

AND: Other staff members, organization representatives, and
the public
An electronic recording of the meeting was made and filed with supporting
documents in the Transportation Commission office.
Documents are posted at http://www.coloradodot.info/about/transportationcommission/meeting-agenda.html no less than 24 hours prior to the meeting. The
documents are considered to be in draft form and for information only until final
action is taken by the Commission.
The Bridge Enterprise (BE) Board and High Performance Transportation Enterprise
(HPTE) Board met on Tuesday, December 5, 2017 to approve resolutions for the
financial close of the Central 70 Project.
Public Comment, Time Limit: 3 minutes per speaker – No public comments were
received.
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#BE-17-12-1 Approving Certain Matters with Respect to the Colorado Bridge
Enterprise Senior Revenue Bonds (Central 70 Project), Series 2017, and Colorado
Bridge Enterprise First Tier Subordinate Revenue Note (Central 70 Project)
• The BE Board approved Resolution 17-12-1 unanimously via Roll Call Vote

on December 5, 2017

BRIDGE ENTERPRISE BOARD OF DIRECTORS - Discuss and Act on Resolution
#BE-17-12-2 Approving the First Amendment to the Central 70 Project Agreement
and Approving the Lenders Direct Agreement for the Central 70 Project.
•

The BE Board approved Resolution 17-12-2 unanimously via Roll Call Vote
on December 5, 2017

HPTE BOARD OF DIRECTORS - Discuss and Act on Resolution #254 approving the
First Amendment to the Central 70 Project Agreement and Approving the Lenders
Direct Agreement for the Central 70 Project
•

The HTPE Board approved Resolution #254 unanimously via Roll Call Vote
on December 5, 2017

Chairwoman Sidny Zink adjourned the meeting at 5:00 p.m.
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Bridge Enterprise Meeting Minutes
December 13, 2017
Chairwoman Sidny Zink convened the meeting at 11:00 a.m.
PRESENT WERE:

VIA PHONE:

ALSO PRESENT:

Sidny Zink, Chair, District 8
Shannon Gifford, Vice-Chair District 1
Ed Peterson, District 2
Karen Stuart, District 4
Kathy Gilliland, District 5
Kathy Hall, District 7
Rocky Scott, District 9
William Thiebaut, District 10
Luella D’angelo, District 3
Kathy Connell, District 6
Steven Hofmeister, District 11
Michael Lewis, Deputy Executive Director
Josh Laipply, Chief Engineer
Debra Perkins-Smith, Director of Transportation Development
Amy Ford, Public Relations Director
Herman Stockinger, Government Relations Director
Paul Jesaitis, Region 1 Transportation Director
Karen Rowe, Region 2 Transportation Director
Kathy Young, Chief Transportation Counsel
David Spector, HPTE Director
Mark Imhoff, Director of Transit and Rail
John Cater, FHWA Division Administrator
Tony DeVito, Central 70 Project Director
Kathy Young, Chief Transportation Counsel

AND: Other staff members, organization representatives, and
the public
An electronic recording of the meeting was made and filed with supporting documents
in the Transportation Commission office.
Documents are posted at http://www.coloradodot.info/about/transportationcommission/meeting-agenda.html no less than 24 hours prior to the meeting. The
documents are considered to be in draft form and for information only until final
action is taken by the Commission.
Discuss and Act to approve Mike Lewis as Bridge Enterprise Director–
Resolution BE – 17-2-3 was approved unanimously on December 13, 2017
Discuss and Act on Central 70 Financial Close Resolution BE#17-12-4 –
Approved unanimously on December 13, 2017
Public Comments: 3 min. per speaker
No public comments were received at this meeting.
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Chairwoman Sidny Zink adjourned the meeting at 11:35 a.m.
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4201 E. Arkansas Ave., Room 124B
Denver, CO 80222

TO:
FROM:
DATE:
SUBJECT:

THE BRIDGE ENTERPRISE BOARD OF DIRECTORS
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JANUARY 18, 2018
SIXTH SUPPLEMENT TO THE FISCAL YEAR 2017-18 BRIDGE ENTERPRISE BUDGET

Region 2
The following structure was previously approved for design funds in October 2012. Design work was
completed and the project was put on hold until funding became available for programming (also
referred to as Design and Shelf). This request is to establish the construction phase of this bridge
replacement project. Consistent with the June 2017 Prioritization Plan, M-16-P is in the second-tier
project category. All top-tier projects have been funded for construction or are currently in the preconstruction phase and forecasted to receive construction funding once the pre-construction phase
has been completed. Important to note, this structure was originally budgeted for pre-construction
funding under project number 19055. A small portion of the remaining budget balance was then
rebudgeted onto this new project, 22320, for any remaining pre-construction work.


$4,888,000 FASTER Funds- Construction Phase. SH69 ML over Milligan Arroyo in Huerfano
County

SH69 ML over Milligan Arroyo in Huerfano County
(Old M-16-P, New M-16-R) (22320/1000…)
Budget Components by Phase, Funding Program, Fiscal Year
BE Supplement Action
Phase
of Work
Design
Construction

Funding
Program
FASTER Bridge Funds

Current
Budget

Year of Budget
FY 2019

FY 2018

Revised
Budget

Expended
To-Date

$

49,657

$

-

$

-

$

-

$

-

$

49,657

$

-

Total Design $

49,657

$

-

$

-

$

-

$

-

$

49,657

$

-

$

-

$

-

$

4,888,000

$

4,888,000

$

-

$

-

$

4,888,000

$

4,888,000

$

-

$

-

$

$

4,937,657

$

-

FASTER Bridge Funds

$

-

$

Total Construction $

-

$ 4,888,000

Total Project Budget & Expenditure

$

49,657

$

4,888,000

-

$

-

Year of Expenditure

TOP

Total
Request

FY 2020

Total

FY 2018

FY 2019

FY 2020

$778,334

$3,827,281

$282,385

Request
$4,888,000
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Bridge Enterprise
6th Supplement FY 2017-18
January 2018

Region 4
The following structure was previously approved for design funds in April 2015. Design work was
completed and the project was put on hold until funding became available for programming (also
referred to as Design and Shelf). This request is to establish the construction phase of this bridge
replacement project. Consistent with the June 2017 Prioritization Plan, C-17-B is in the top-tier
project category and ready to receive construction funding.


$9,929,000 FASTER Funds – Construction Phase. SH60 over the South Platte River in Weld
County

SH60 over the South Platte River in Weld County
(Old C-17-B, New C-17-FT) (21146/1000…)
Budget Components by Phase, Funding Program, Fiscal Year
BE Supplement Action
Phase
of Work
ROW
Utilities
Design
Construction

Funding
Program

Current
Budget

FASTER Bridge Funds

FY 2018

FY 2019

FY 2020

Revised
Budget

Expended
To-Date

122,200

$

-

$

-

$

-

$

122,200

$

12,273

Total ROW $ 122,200

$

-

$

-

$

-

$

122,200

$

12,273
-

FASTER Bridge Funds

$

Total
Request

Year of Budget

$

5,550

$

-

$

-

$

-

$

-

$

5,550

$

Total Utilities $

5,550

$

-

$

-

$

-

$

-

$

5,550

$

-

$ 1,042,625

$

-

$

-

$

-

$

-

$

1,042,625

$

649,103

Total Design $1,042,625

$

-

649,103

FASTER Bridge Funds

$

-

$

-

$

$

1,042,625

$

$

-

$

9,929,000

$

-

$

-

$

9,929,000

$

9,929,000

$

-

Total Construction $

-

$ 9,929,000

$

-

$

-

$

9,929,000

$

9,929,000

$

-

$ 9,929,000

$

-

$

-

$

9,929,000

$

11,099,375

$

FASTER Bridge Funds

Total Project Budget & Expenditure

$ 1,170,375

Year of Expenditure
FY 2018

FY 2019

$200,000

$9,729,000

FY 2020

-

661,376

Total
Request
$9,929,000

.
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Bridge Enterprise
6th Supplement FY 2017-18
January 2018

Resolution # BE- 18-1-2
Approval and Adoption of the Sixth Fiscal Year 2017-18 Project Budget Supplement for the
Colorado Bridge Enterprise (BE).
Approved by the Bridge Enterprise on January 18, 2018.
WHEREAS, the Colorado General Assembly created the Colorado Bridge Enterprise (BE) in
C.R.S. 43-4-805 as a government-owned business within CDOT for the business purpose of
financing, repairing, reconstructing, and replacing Designated Bridges, defined in C.R.S. 43-4803(10) as those bridges identified as structurally deficient or functionally obsolete and rated
poor; and
WHEREAS, pursuant to Section 43-4-805(5)(m), C.R.S., the BE Board of Directors (the
“Board”) is empowered to set and adopt, on an annual basis, a program budget for the BE; and
WHEREAS, under Policy Directive 703.0, approval by the Board is required to establish initial
funding for BE eligible construction projects as well as any project increases above certain
thresholds over the life of the project; and
WHEREAS, the project requests included in the Supplement are consistent with the FY 201718 through FY 2020-21 STIP; and
WHEREAS, the project budget request being presented to the Board for approval this month
has been reviewed and meets BE funding eligibility as well as prioritization criteria.
NOW THEREFORE BE IT RESOLVED, after review and consideration, the Fifth Supplement to
the Fiscal Year 2017-18 Budget is approved by the Bridge Enterprise Board.

Herman Stockinger, Secretary
Bridge Enterprise Board of Directors
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CDOT CHIEF FINANCIAL OFFICER
JOSHUA LAIPPLY, CDOT CHIEF ENGINEER
JANUARY 18, 2018
FISCAL YEAR 2017 REPORTING REQUIREMENT – C.R.S. 43-1-123(3)(a) and (b)

Purpose
The purpose of this memorandum is to meet the requirements of Colorado Revised Statute 43-1-123(3) that
requires the Department report to the Transportation Commission the percentages and total amount of money
expended during the preceding fiscal year.

Action
The TC is not being asked for any action on this memorandum, it is being furnished as informational only.

Background
Colorado Revised Statute 43-1-123(3) (a) and (b) specifically requires that the Department report the following:
(a) Payments to private sector contractors for work on transportation projects; and
(b) Total transportation project costs for projects completed by department employees, including indirect
cost recoveries and employee salaries.

Methodology and Assumptions
As the statutory language was not explicit in its intent regarding the required reporting, the Department made the
following assumptions related to the reported data below.
The figure reported below for (a) Payments to private sector contractors for work on transportation projects includes
all project spending related work completed by private contractors.
The Department also made several assumptions for the figure (b) Total transportation project costs for projects
completed by department employees, including indirect cost recoveries and employee salaries as the Department's
projects are generally not completed by department employees. The Department advertises and awards
construction projects to private sector contractors that are responsible to complete the projects according to State
and Federal requirements. The employees of the CDOT provide oversight to the construction program and
construction projects. The figure reported below includes all costs charged to transportation projects, including
payments to contractors noted in (a), payments to consultants, indirect costs recoveries, payments for Department
staff salary and benefits, right of way, and other related costs.
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Report Details
Therefore, based on the previously described methodology, the amounts being reported to the TC for
FY2016-2017 are:
Colorado Revised Statute 43-1-123(3)(a)
For Fiscal Year 2017, the Colorado Department of Transportation made payments of $680,857,577
(or 66.8% of the total) to private sector contractors for work on transportation projects.
Colorado Revised Statute 43-1-123(3)(b)
The total transportation project costs for Fiscal Year 2017, including indirect cost recoveries and employee
salaries, was $1,018,877,463.
Below is a table that breaks down this figure into major groupings of project expenditures.
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CDOT CHIEF FINANCIAL OFFICER
JANUARY 18, 2018
FUND 400 CASH BALANCE – INFORMATIONAL MEMORANDUM

Purpose
The purpose of this memorandum is to summarize information related to the Cash Balance Threshold Policy for
the period ending November 2017 for Fund 400 only.
Action
No action is requested or required of the Transportation Commission regarding this item.
Summary
The total cash balance in Fund 400 (Construction) at month end December 2017 was $199 million, versus a
forecasted amount for this month of $174 million. The cash balance is $25 million above the forecasted amount,
and $39 million above the TC minimum cash balance target of $160 million set for this period. Contractor project
expenditures for CY 2017 are expected to be around $627 million, based on 11 months of actual expenditures
and of forecast data provided by the Program Management Office (PMO). Staff will continue to monitor risk
item(s) as more project data is validated and the draft CY 2018 expenditure target of $596 million is refined.
Figure 1 below depicts the projected cash balance forecast against the cash balance targets (green area).
Expenditures reflected in Figure 1 are for projects that have already been advertised or awarded, or which will
advertise in CY 2018. As such, at this time the forecast does not include planned Senate Bill (SB) 267
expenditures or additional project advertisements in CY 2019-2020, resulting in the high cash balances reflected.
Figure 1 – Fund 400 Cash Balance Forecast with SB 17-267 Proceeds
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Forecast Model Parameter Updates
State and Federal Revenues: CDOT received the next round Federal Limitation through January 19, 2018 in the
amount of $55 million. Of that, $8.4 million is transferred to other agencies. Staff is in the process of obligating the
remaining $47 million so CDOT can resume billing FHWA and waiting for reimbursements. For modeling purposes,
staff has assumed additional Federal Limitation disbursement of around $450 million, to be disbursed over the
remaining Federal Fiscal Year. Staff is currently assuming the receipt of SB 267 proceeds beginning in January
2019. See Table 1 for summary of those distribution amounts. Note: Any delay in receiving SB 17-267 or Federal
funds will result in a reduction of cash in Fund 400.
Table 1 – SB 17-267 Forecasted Receipts and Disbursements

$ Millions Forecast Advertisements Debt Service*
FY 2018 – 19
$380
$380
$29
FY 2019 – 20

$500

$500

$50

FY 2020 – 21

$500

$500

$50

FY 2021 – 22

$500

$500

$50

Total:

$1.880.0

$1.880.0

$179

*This only includes four years of debt service, not the total

Fund 400 Expenditures: Staff will continue monitoring the expenditure plans for large projects such as Central
70, I-25 North, I-25 South, C-470, and the Headquarters and Regional Office projects. The total CDOT expenditure
forecast is compiled by the PMO and validated using the CDOT Contract Payout Model. The estimated expenditures
through Fund 400 in CY 2018 are currently $596 million. PMO is currently working on reviewing and validating
project information and refining the expenditure target to align with cash thresholds. See Table 2 for a summary.
Expenditures reflected in Figure 1 and in Table 2 are for projects that already have been advertised or awarded, or
which will advertise in CY 2018. As such, at this time the forecast does not include planned SB 267 expenditures
or additional project advertisements in CY 2019-2020.
Table 2– Fund 400 Forecasted Expenditures under Existing and New Construction Contracts**
SAP Expenditure Schedule
PMO
Grade A
PMO
Grade B
OCM
Grade C

2015 Actual
$697,910,724
$0
$0

Total Expenditures
$697,910,724
Year Over Year % Change

2016 Actual 2017 Forecast 2018 Forecast 2019 Forecast 2020 Forecast*
$668,627,176 $625,700,000 $596,200,000 $289,000,000
$63,900,000
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$668,627,176
-4.20%

$625,700,000 $596,200,000 $289,000,000
-6.42%
-4.71%
-51.53%

$63,900,000
-77.89%

* Through the end of November

**This includes only Fund 400 expenditures. It excludes Bridge enterprise projects. The Grade A expenditure category is SAP project
expenditure data reviewed and validated by PMO. Grade B is PMO un-reviewed project data. Grade C is the expenditure schedule
that is set by the forecast model to keep within the approved target thresholds of PD703.0.

Next Steps
Staff will continue monitoring the cash balance, and report significant changes in the forecast to the Transportation
Commission. A Transportation Commission workshop to review the recommended CY 2018 expenditure target is
planned for February.
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coloradocamperrental@gmail.com

4201 East Arkansas Avenue, Room 262
Denver, CO 80222

DATE:
T0:
FROM:

SUBJECT:

JANUARY 18, 2018
TRANSPORTATION COMMISSION
JOSH LAIPPLY, CHIEF ENGINEER
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JANE FISHER, OFFICE OF PROGRAM MANAGEMENT DIRECTOR
PROGRAM MANAGEMENT INFORMATION ITEM

Purpose
The Program Management Information Item provides the Transportation Commission with an update on
the integration of cash management and program management and RAMP.
Action
Information only.
Background
Integration of Cash Management and Program Management:
Please see Fund 400 Cash Balance Memo included as a separate information item.
RAMP:
The RAMP program was initiated in November 2012 as a means to reduce the cash balance. Shortly
thereafter the TC approved a project list and has since approved groups of projects and individual
projects. Given the majority of the RAMP projects are either in construction or complete, PMO updates
are now limited to background associated with requested TC actions. There is one RAMP related request
this month.
Details
Integration of Cash Management and Program Management:
PMO is tracking program delivery at the statewide level using the expenditure performance index (XPI)
to evaluate actual construction expenditure performance as compared to planned. As indicated in Figure
1, the cumulative and final Calendar Year 2017 XPI is 0.96, which has increased 0.06 from last month.
December’s actual expenditures were $37.9M above the expenditure target (Monthly XPI = 2.19). As
indicated in Figure 1, CY17 expenditures did fall within the +/-5% range of the CY17 Target.
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Figure 1. Calendar Year 2017 Construction Expenditure Results

RAMP:
Table 1 details RAMP Partnership and Operations projects (CDOT & Locally Administered) that have not
yet been awarded. As detailed in the Budget Supplement, TC approval for $14.5M to fund ROW
acquisitions for North I-25 segment 7 and 8 project is requested to come from the HPTE P3 Development
Fund. If approved, this would reduce the HPTE P3 Development Fund balance to $21,936,140 as reflected
in the Table below. The remaining TC Contingency RAMP Reserve and RAMP Operations Contingency are
$0 and $315,615, respectively.
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Project Name

Project
Budget

RAMP
Request

Local
Contibution

Other
CDOT
Funds

Status

I-70 Glenwood Canyon Variable
Speed Limit Signing

$5,600,000

$2,200,000

$0

$3,400,000

Ad in Feb ’184

I-70 Mountain Corridor Wireless
Improvement

$5,300,000

$1,700,000

$0

$3,600,000

Ad in Apr ‘18

HPTE P3 Development Fund

$40,000,000

$21,936,1401

$0

$0

Under Staff
Development

$2,100,000

$1,680,000

$420,000

$0

Ad in Nov ‘17

SH 119 Boulder Canyon Trail
Extension

$5,466,350

$4,373,080

$1,093,270

$0

Ad in March ’18

Federal Blvd: 6th to Howard
Reconstruction and Multimodal
Improvements

$29,181,821

$23,341,821

$5,840,000

$0

Ad in Feb ‘18

CDOT ADMINISTERED

LOCALLY ADMINISTERED
SH 14 / Greenfields Ct. - Frontage
Rd. Relocation and Intersection
Improvements

1 This total represents the remaining RAMP Development funding still available. Staff has prepared a HPTE

Development Fund Policy and Evaluation Criteria guidance document.

2

IGA, Utility Clearance delayed Ad; 3 Scope reduction approved by TC, Locals pursuing a COSPR before project
advertisement; 4 initial Ad had only one bidder, was pulled and now getting constructability review before readvertisement

Attachments
1. I-25 North RAMP Memo
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3

10601 West 10th Street
Greeley, CO 80634
(970) 350.2103 (Fax) (970) 350.2181

MEMORANDUM
DATE:

JANUARY 18, 2017

TO:

TRANSPORTATION COMMISSION

CC:

JOSH LAIPPLY, CHIEF ENGINEER; JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JANE FISHER, PMO DIRECTOR

FROM: JOHNNY OLSON, REGION 4 TRANSPORTATION DIRECTOR
SUBJECT: HPTE DEVELOPMENT FUND REQUEST FOR NORTH I-25 EXPRESS LANES
Purpose
Region 4 is requesting additional funding to facilitate award of the design/build contract for the North
I-25 Express Lanes project (Johnstown to Fort Collins a.k.a. Segments 7 & 8).
Action
Per P.D. 703, staff is requesting Transportation Commission (TC) approval for HPTE Development Fund –
Funding to facilitate award of the design/build contract for North I-25 Express Lanes project. Approval
of funding will ensure TIGER funds are spent for construction elements as detailed in the grant
application.
Background
The North I-25 Express Lanes project (Johnstown to Fort Collins) cost for procurement, design, right-ofway (ROW), and construction was estimated at $305.9 million dollars. This included $231 million dollars
as the guaranteed maximum price (GMP) for the construction elements. As part of an extensive
procurement process, technical proposals were submitted at the end of July. When bids were opened
in August it was revealed that the project, including all scope elements committed to local partners
who have contributed $56M, could not be delivered for the GMP. CDOT entered into a three month best
and final offer (BAFO) process. New technical proposals were submitted and BAFO bids from all three
teams were opened on November 17th. The best value process integrating technical score and price
resulted in the selection of the Kraemer/IHC joint venture team (KIHC). The GMP is $262,387,000
which correlates with a $31,387,000 shortfall in construction funding. Through the course of
procurement ROW costs have increased an additional $1.7M. With the overall program cost increasing
between construction and ROW, our Construction Engineering and Indirects have also increased by
$2.14M. This leaves a funding gap of $35,227,441.
The I-25 Design Build Team has been working closely with KIHC to find opportunities to lower
construction costs by reducing risk items in their BID and making minor scope modifications (i.e.
Utilizing Loveland Residency as the project office). Additionally, we have captured a number of
alternative technical concepts (ATC’s) from the non-successful proposers that would provide
construction savings. Through these negotiations CDOT was able to reduce funding gap by
$11,476,528, leaving a remaining funding need of $23,750,912.



Total Funding Gap

10601 West 10th Street, Greeley, CO 80634

TOP

$35,227,441

P 970.350.2103

F 970.350.2181

www.codot.gov

Page 308 of 309



o Contractor Negotiations
o Bridge Enterprise
Total Need Remaining

($11,476,528)
($9,250,912)*
$14,500,000

*Bridge Enterprise funding is currently under eligibility review for Prospect Bridge and Hillsborro
Bridge, however we are anticipating $8 - $10M in eligible items; therefore $14,500,000 is being
requested at this time.
Details
The North I-25 DB Express Lanes project key features will:
 Increase capacity by adding a 14 mile Express Lane in both directions, replace four aging
bridges (including Cache La Poudre River), and widen four additional structures.
 Improve multi-modal access to regional transit to promote mode shift.
 Improve bus service performance and reduce each total trip time by 15 minutes by adding new
bus slip ramps to the Park-n-Ride.
 Create new pedestrian, bicycle access under I-25 at Kendall Parkway.
 Connect the 34.4 miles of the Cache la Poudre River Regional Trail under I-25 and network to
100 miles of total trails. It will also serve as a wildlife corridor.
 Reconstruct the SH402 and Prospect Interchanges.
RAMP HPTE Development Funds have been intergal to funding of the I-25 corridor with contributions to
date totaling $10.64 million dollars.
Key Benefits
Continuing project delivery of North I-25 Express Lanes project will provide key benefits including:




Ensure the integrity of the procurement process and project investments to date
Maintain the preferred selected proposers/contractors schedule and pricing to date
Meet the commitments to TIGER grantors, and Local parties

Options
1. Approve $14.5 million dollars in HPTE Development funds to facilitate award of the
design/build contract. (Staff Recommendation)
2. Reduce significant project scope which would have political ramifications given logical
reductions would include project elements partially funded by local contributions.
3. Request additional information related to this request.
Next Steps
Upon approval of the funding request, the Region will complete the necessary steps to proceed toward
award of the design/build contract.
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