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C.R.S. 43-1-208
This document reflects changes current through all laws passed at the Second Regular Session of the Seventieth
General Assembly of the State of Colorado (2016)
Colorado Revised Statutes > TITLE 43. TRANSPORTATION > GENERAL AND ADMINISTRATIVE >
ARTICLE 1.GENERAL AND ADMINISTRATIVE > PART 2. THE HIGHWAY LAW

43-1-208. State highway - damages - eminent domain
(1) The chief engineer, when he deems it desirable to establish, open, relocate, widen, add mass transit to, or
otherwise alter a portion of a state highway or when so required by the commission, shall make a written
report to the commission describing the portion of the highway to be established, opened, added to, or
changed and the portions of land of each landowner to be taken for the purpose and shall accompany his
report with a map showing the present and proposed boundaries of the portion of the highway to be
established, opened, added to, or changed, together with an estimate of the damages and benefits accruing
to each landowner whose land may be affected thereby.
(2) If, upon receipt of such report, the commission decides that public interest or convenience will be served
by the proposed change, it shall enter a resolution upon its minutes approving the same and authorizing the
chief engineer to tender each landowner the amount of damages, as estimated by him and approved by the
commission. In estimating the amount of damages to be tendered a landowner, due account shall be taken
of any benefits which will accrue to such landowner by the proposed action. The amount of benefit shall
not in any case exceed the amount of damages awarded.
(3) Any person owning land or having an interest in any land over which any proposed state highway extends
who is of the opinion that the tender made to him by the transportation commission is inadequate,
personally or by agent or attorney on or before ten days from the date of such tender, may file a written
request addressed to the transportation commission for a jury to ascertain the compensation which he may
be entitled to by reason of damages sustained by altering, widening, changing, or laying out such state
highway. Thereupon the transportation commission shall proceed in the acquisition of such premises, under
articles 1 to 7 of title 38, C.R.S. The transportation commission also has the power and is authorized to
proceed in the acquisition of the lands of private persons for state highway purposes, according to said
articles 1 to 7 of title 38, C.R.S., without tender or other proceedings under this part 2.
(4) Notwithstanding any other provision of this section, the commission may not acquire through
condemnation any interest in oil, natural gas, or other mineral resources beneath land acquired as
authorized by this section except to the extent required for subsurface support.

History
Source:
L. 21: p. 370, § 20.C.L. § 1404.CSA: C. 143, § 111.CRS 53: § 120-3-8. C.R.S. 1963: § 120-3-8.L. 91: (3)
amended, p. 1091, § 107, effective July 1.L. 2008: (1) amended and (4) added, p. 628, § 3, effective August 5.
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Resolution # TC-16-5-[ ]
Authorizing the Chief Engineer to either negotiate and tender damages to Amerco Real
Estate Company (“Amerco”) or to initiate and conduct condemnation proceedings pursuant
to articles 1 to 7 of title 38, C.R.S. for the Amerco Real Estate Company property.
Approved by the Transportation Commission on

, 2016.

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-106(8),
C.R.S. to formulate the general policy with respect to management, construction and
maintenance of public highways and other transportation systems in the state and to
promulgate and adopt all budgets of CDOT; and

WHEREAS, pursuant to Colorado law at Section 43-1-208, C.R.S., the Colorado General
Assembly has conferred the power of eminent domain upon the Transportation
Commission to acquire private property necessary for state highway purposes; and

WHEREAS, on September 26, 2016 the Colorado Supreme Court announced its decision in
Department of Transportation v. Amerco Real Estate Company; U-Haul Company of Colorado;
et al., 2016SA75; and

WHEREAS, the Amerco Real Estate Company opinion held that the Transportation
Commission must decide that the public interest and convenience will be served by a
proposed alteration of a state highway and that the Commission’s decision must be made in
consideration of the portions of land of each landowner to be taken and an estimate of the
damages and benefits accruing to each landowner prior to authorizing condemnation of
property; and
WHEREAS, the Amerco Real Estate Company opinion also held that the Transportation
Commission is authorized to either direct the Chief Engineer to make tender to a
landowner or the Transportation Commission can proceed in the acquisition of private
lands for state highway purposes, according to articles 1 to 7 of title 38, C.R.S., without
tender to the landowner; and
WHEREAS, the Amerco Real Estate opinion further held that the Transportation
Commission could delegate to the “legal staff or representatives of the commission or
department” the “initiation and conduct of condemnation proceedings.” Amerco Real
Estate Company, 2016SA75, ¶15; and

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-208(2),
C.R.S. to determine whether a proposed change to a state highway will serve the interest
and convenience of the public; and
WHEREAS, the Transportation Commission may enter a resolution upon its minutes
approving the proposed highway changes and authorizing the CDOT Chief Engineer to
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either tender landowners the amount of damages, as estimated by the Chief Engineer or
authorize condemnation without tender to the landowner; and
WHEREAS, the property owned by Amerco is located at 820 Wadsworth Boulevard,
Lakewood, Colorado 80214 (“Property”), which is within the Project boundaries.

WHEREAS, CDOT seeks to acquire 71,343 square feet (1.638 acres) of the Property for
widening State Highway 121 and for necessary drainage improvements and floodplain
maintenance; and

WHEREAS, the Property may include tenant-owned improvements, personal property, and
other real estate; and
WHEREAS, CDOT has an immediate need for the Property and the inability to work on the
Property will likely cause delay to the Wadsworth Capacity Project, Highland to 10th
(Project Number STU1211-084/19868)(“Project”), resulting in significant monetary harm
to CDOT; and

WHEREAS, the Transportation Commission acknowledges that it has reviewed the written
report of the Chief Engineer, which included all information and documents required
pursuant to Section 43-1-208(1), in relation to the Project and the Property; and

WHEREAS, after reviewing the Chief Engineer’s written report regarding the Project and
the Property, the Transportation Commission has determined that the proposed changes to
State Highway 121 will serve the public interest and convenience of the traveling public
and that acquisition of the Property described in the report is necessary and in the public
interest; and
WHEREAS, the Transportation Commission also approves the Chief Engineer’s estimate of
damages set forth in his written report.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby declares that
the public interest and convenience will be served by the proposed changes to State
Highway 121 by virtue of the Wadsworth Capacity Project, Highland to 10th (Project
Number STU1211-084/19868), and authorizes the CDOT staff either to negotiate and
tender the Owner of the Amerco Real Estate Company Property the amount of estimated
damages pursuant to C.R.S. 38-1-121 and pursuant to the Federal Uniform Relocation and
Real Property Acquisition Act, , or CDOT may initiate and conduct condemnation
proceedings for the Property. CDOT is authorized to increase or decrease the size of its
acquisition based on sound engineering principals and determinations, subject to approval
by the Transportation Commission upon conclusion of the acquisition. Further, if a
settlement amount, certificate of ascertainment and assessment, or verdict is reached with
respect to the amount of just compensation due to the landowner, the final settlement,
certificate of ascertainment and assessment, or verdict amount is subject to approval by the
Transportation Commission. If acquisition of the Amerco Real Estate Property requires
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acquisition of tenant-owned improvements, personal property, or other real estate, the
Transportation Commission authorizes CDOT to acquire those items if necessary.

Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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